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Chapter 2 – Claims
Who can claim?

2001
A person who is liable to make payments in respect of a dwelling who is single may claim Housing Benefit1.  In the case of a couple2 or members of a polygamous3 marriage a claim shall be made by whichever one of them they agree should claim.  If they cannot agree who should make the claim, the relevant authority should decide who should be the claimant.

1  HB Regs (NI), reg 80(1);  HB (SPC) Regs (NI), reg 61;
2  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1);
3  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)

Definition of couple

2002
Couple means1
1.
a man and woman who are married to each other and are members of the same household

2.
a man and woman who are not married to each other but are living together as husband and wife

3.
two people of the same sex who are civil partners of each other and are members of the same household or
4.
two people of the same sex who are not civil partners of each other but are living together as if they were civil partners.

1  HB (D&A) Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)

2003
There are some situations where couples are not treated as living together as husband and wife or living together as civil partners because the circumstances are prohibited, illegal or not acceptable (see HB DMG 2002).


2004 – 2029
How claims must be made
2030
Every claim shall be in writing and made on a properly completed form approved for the purposes by the relevant authority or in such written form as the relevant authority may accept as sufficient in the circumstances of any particular case having regard to the sufficiency of the written information and evidence.  Claim forms shall be provided free of charge1.
1  HB (Gen) Regs (NI), reg 81(1);  HB (SPC) Regs (NI), reg 62(2)


2031 – 2033
The claim form – Information, evidence and corroboration

2034
A form or document may meet all the criteria to be a valid claim but

1.
the information and evidence it contains may be insufficient before a decision can be made

2.
the decision maker may still need to corroborate certain evidence before a decision can be made.


The claimant is required to produce any certificates, documents, information and evidence in connection with the claim or the award, or any question arising out of the claim or the award as may reasonably be required by the relevant authority in order to determine that person’s entitlement to, or continuing entitlement to, Housing Benefit and shall do so within one month of being required to do so or such longer period as the relevant authority may consider reasonable1.

1  HB Regs (NI), reg 82;  HB (SPC) Regs (NI), reg 63


2035 – 2049

Further information needed from claimant

2050
The decision maker may ask for any information in connection with a claim which they reasonably need to decide that claim1.  The claimant should provide the information within one month of being asked to do so, but the decision maker may extend this period if the circumstances need it.  Information could be

1.
certificates such as birth or marriage certificates, documents, for example tenancy agreement, rent book, and other written evidence

2.
further details about, eg

2.1
youth training

2.2
self employed accounts.
1  HB Regs (NI), reg 82(1);  HB (SPC) Regs (NI), reg 63(1)
2051
The claimant does not need to provide information about payments from any of the MacFarlane Trusts or Fund, The Independent Living Fund, The Eileen Trust or The London Bombings Relief Charitable Fund as these are disregarded for income and capital purposes1 (see HB DMG 17180).

1  HB Regs (NI), reg 82(3) & (4);  HB (SPC) Regs (NI), reg 63(2) & (4)

Defective claims

2052
Treat a Housing Benefit claim as defective if it is made in writing1
1.
on a form approved for the purpose by the relevant authority but does not provide enough information requested

2.
not on a form approved by the relevant authority and does not provide enough information to enable you to decide the claim.

1  HB Regs (NI), reg 81(6);  HB (SPC) Regs (NI), reg 62(7)
2053
If the claim is defective, the decision maker may provide the claimant with an approved form or ask for the information needed to decide the claim1.

1  HB Regs (NI), reg 81(7);  HB (SPC) Regs (NI), reg 62(8)

2054
Treat the claim as made on the date the defective form was received if within one month of the defective claim being referred or sent, or within a longer period the decision maker may decide is reasonable in the circumstances, they receive1
1.
a properly completed form or
2.
the extra information needed to decide the claim.

1  HB Regs (NI), reg 81(8);  HB (SPC) Regs (NI), reg 62(9)


2055 – 2059

Effective date of claim

2060
The effective date of a Housing Benefit claim depends on the claimant's circumstances
1.
for a claimant or partner who has not claimed Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or State Pension Credit, the date of claim is the date the Housing Benefit claim is received at the relevant authority/designated office1
2.
for a claimant or partner receiving Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit) the effective date of the claim is the first day of entitlement to Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit).  A claimant entitled to income-based Jobseeker’s Allowance or income-related Employment and Support Allowance is treated as entitled to Housing Benefit for any waiting days that are immediately before payment of income-based Jobseeker’s Allowance or income-related Employment and Support Allowance, (see HB DMG W2070).  This applies only when the Housing Benefit claim is received either at the appropriate office or the relevant authorities designated office within one month of the date the Income Support, income-based Jobseeker’s Allowance or income-related Employment and Support Allowance claim is received at the Social Security/Jobs and Benefits office2
3.
if the claimant or partner is not entitled to Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit) or is entitled to State Pension Credit (savings credit), the effective date of the claim is the date the Housing Benefit claim was received at the appropriate office or the relevant authorities/designated office3, whichever is the earlier
4.
if the claimant or partner is already receiving Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance  or State Pension Credit (guarantee credit or guarantee credit and savings credit)4, and a Housing Benefit claim is made because the claimant becomes liable to pay rent for the first time on accommodation they occupy as their home and the claim is received at the appropriate office or the designated relevant authorities within one month of the date the claimant or partner became liable, the effective date is the date the claimant or partner became liable to pay rent.
1  HB Regs (NI), reg 81(5)(d);  HB (SPC) Regs (NI), reg 62(6)(d);
2  HB Regs (NI), reg 81(5)(a);  HB (SPC) Regs (NI), reg 62(6)(a);
3  HB Regs (NI), reg 81(5)(e);  HB (SPC) Regs (NI), reg 62(6)(e);
4  HB Regs (NI), reg 81(5)(b);  HB (SPC) Regs (NI), reg 62(6)(b)

Notification of intention to make a claim

2061
A claimant can notify the relevant authority of their intention to make a claim for Housing Benefit.  This can be done by telephone, in writing or by calling in person to the designated office, an authorised office or an appropriate office.  Where a claim form is subsequently received within one month of the authority issuing the form after being notified of the intention to make a claim, the date of claim shall be the date of first notification1.


Note:  In this paragraph “authorised office”2 means an office which is nominated by the Department and authorised by the relevant authority for receiving claims for decision by the relevant authority.
1  HB Regs (NI), reg 81(5)(d) & (e);  HB (SPC) Regs (NI), reg 62(6)(d);
2  HB Regs (NI), reg 81(13);  HB (SPC) Regs (NI), reg 62(14)

Appropriate office

2062
Appropriate office1 means an office of the Department dealing with State Pension Credit, Employment and Support Allowance or an office which is normally open to the public for the receipt of claims for Income Support and Jobseeker’s Allowance.

1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)

Designated office

2063
Designated office1 means the office designated by the relevant authority for the receipt of claims to Housing Benefit

1.
by notice upon or with a form approved by it for the purpose of claiming Housing Benefit

2.
by reference upon or with such a form to some other document available from it and sent by electronic means or otherwise and application and without charge or
3.
by any combination of the provisions set out in paragraphs 1. and 2..

1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
Claims from partners following death or separation

2064
Where Housing Benefit is claimed by the former partner of a person whose award of Housing Benefit has
1.
ended (due to their death) or
2.
been revised to exclude the former partner because of separation.


The date of claim1 is the date of death or date of separation provided the new claimant makes a claim within one month of the above change in circumstance.
1  HB Regs (NI), reg 81(5)(c);  HB (SPC) Regs (NI), reg 62(6)(c)


2065 – 2069

Waiting days

W2070
For new claims to income-based Jobseeker’s Allowance, contribution-based Jobseeker’s Allowance, income-related Employment and Support Allowance or contribution-based Employment and Support Allowance a claimant normally has to 'wait' up to three days before being entitled to those benefits.  Qualifying claimants receiving income-based Jobseeker’s Allowance or income-related Employment and Support Allowance are treated as if they were receiving those benefits for any waiting days so that they are entitled to maximum Housing Benefit from the start of their income-based Jobseeker’s Allowance or income-related Employment and Support Allowance claim.  This also applies if the waiting days are immediately before a period of sanction imposed by Social Security Office/Jobs and Benefits Office1.

Note:  This does not apply to contribution-based Jobseeker’s Allowance or contribution-based Employment and Support Allowance.
1  HB Regs (NI), reg 81(5)(a)

2071 – 2089

Advance claims

W2090
It is possible to treat a claim for Housing Benefit as an advanced claim.  The decision maker may treat the claim as made in the benefit week immediately before the start date of entitlement if1
1.
a claimant is not entitled to Housing Benefit in the benefit week immediately following the date of claim and
2.
the decision maker considers that unless a change of circumstances occurs, the claimant will be entitled to Housing Benefit not more than 13 weeks following the date on which the claim is made, unless claimant is approaching pension age, (see HB DMG P2121 - 2122).
1  HB Regs (NI), reg 81(10)

2091 – 2120
Pensioners

P2121
Where the claimant is not entitled to housing benefit in the benefit week following the date of his claim but the relevant authority is of the opinion that unless there is a change of circumstances he will be entitled to Housing Benefit for a period beginning not later than the seventeenth benefit week following the date on which the claim is made, the relevant authority may treat the claim as made on a date in the benefit week immediately preceding the first benefit week of that period of entitlement and award benefit accordingly1.
1  HB (SPC) Regs (NI), reg 62(11)
P2122
The prescribed time for claiming Housing Benefit for a person who has attained the qualifying age for State Pension Credit, is the day the person is entitled to Housing Benefit (apart from satisfying the condition of making a claim) and a period of 12 months thereafter1.
1  HB (SPC) Regs (NI), reg 62(1)


Example 1

Customer entitled to Housing Benefit on 6 December 2004 and reached the qualifying age on or before that date.  They would have 12 months and one day in which to claim, ie until 6 December 2005.


Consider whether entitlement to Housing Benefit existed during the 12 months prior to the actual date of claim.  So, if the person delays making their claim until 6 December 2005, the first day of entitlement is 6 December 2004.


Example 2

Customer asks for entitlement to Housing Benefit be considered from 6 December 2004 and has reached the qualifying age on or before that date.  They make their claim on 20 March 2006.


Consider whether entitlement existed during the 12 months prior to the date of claim, ie during the period 20 March 2005 to 20 March 2006.  The period 6 December 2004 to 19 March 2005 cannot be considered.


P2123

Good cause

P2124
The good cause provisions (see HB DMG 2152 & 2300) are not relevant to the 12 months period prior to the making of a claim where the claimant throughout the 12 months period is over the qualifying age for State Pension Credit.  If however during the 12 month period the claimant is less than the qualifying age the backdating provisions will have to be considerd1.


Example

Claimant aged 60 on 9 December 2004 makes a Housing Benefit claim on 24 February 2005 and asks for the claim to be considered from 12 July 2004.  The decision maker considers whether entitlement existed from 9 December 2004, ie the date the claimant reaches the State Pension Credit qualifying age, up to the date the claim was made.  For the period before the 9 December 2004 the decision maker considers backdating.  The claimant must how continuous good cause from 12 July 2004 to 24 February 2005.  For the claim to be backdated, good cause must be shown for the whole period despite the fact that there may be entitlement from 9 December 2004.  If good cause fails then entitlement would begin on 9 December 2004.
1  HB (SPC) Regs (NI), reg 62(13)


P2125
First day of entitlement
P2126
Having determined the date of claim1, determine the first day of entitlement2.  Housing Benefit entitlement begins in the benefit week following the first day in which the claim is made when a person has

1.
made a claim in accordance with the requirements for those of qualifying age

2.
attained, or their partner has attained, the qualifying age for State Pension Credit

3.
satisfied the condition of entitlement to Housing Benefit.

1  HB (SPC) Regs (NI), reg 62(6);  2  HB (SPC) Regs (NI), reg 55

P2127
If a customer first becomes liable for rent within the time limit (see HB DMG W2090 & P2122) allowed for making a claim, their entitlement begins in the benefit week in which the liability arises1.
1  HB (SPC) Regs (NI), reg 55(2)


P2128 – 2139

Hostel cases

2140
There is no time limit and no need to consider backdating for hostel cases1.

1  HB Regs (NI), reg 74(3)(c);  HB (SPC) Regs (NI), reg 55(2)(b)


2141 – 2149

Backdating

W2150
If someone claims Housing Benefit for a past period, the decision maker may, in certain circumstances treat the claim as made from an earlier date.  The claimant must state on the claim form that the claim covers a past period.  This makes it a claim for backdating.
W2151
Before backdating a claim, the decision maker must be satisfied1
1.
the claimant has shown good cause for failing to claim earlier and
2.
that good cause existed continuously during the period for which backdating (if any) is allowed up until the date the claim for backdating was made.
1  HB Regs (NI), reg 81(12)
Good cause
W2152
To establish if a claimant has shown good cause (see HB DMG 2300) for not claiming earlier, the decision maker must be satisfied the reason for not claiming earlier is such that any reasonable person of that age, health and experience would probably not have claimed earlier in the same way as the claimant.  The burden of proving good cause rests on the claimant but the decision maker must examine all the relevant facts in each case.

52 week limit on backdating
W2153
A claim can only be backdated for a maximum of 52 weeks before the date of the backdating claim so if a claimant claims and receives Housing Benefit then later makes a claim for a period before the original claim, the maximum period of backdating will be 52 weeks before the claim for backdating, not from the original claim for ongoing benefit1.

1  HB Regs (NI), reg 81(12)

2154 – 2189

Amendment and withdrawal of claim

2190
At any time before a Housing Benefit claim has been decided, the claimant may
1.
amend the claim.  Any amendment to a claim must be made in writing to the appropriate/designated office.  The amended information then applies from the start of the claim1
2.
withdraw the claim.  A notice to withdraw a claim takes effect from the day it is received by an approved/designated office.  A claim which is withdrawn is not to be decided2.
1  HB Regs (NI), reg 83(1);  HB (SPC) Regs (NI), reg 64(1);
2  HB Regs (NI), reg 83(2);  HB (SPC) Regs (NI), reg 64(2)


2191 – 2219

Duty to notify change of circumstances

W2220
Claimants or someone acting on their behalf have a duty to notify the designated office of a change of circumstances between the making of a claim and a decision being made on it or during the award of Housing Benefit which they might reasonably expect to know might affect1
1.
the payment of Housing Benefit or
2.
continuing entitlement to Housing Benefit


within one month of the change or such longer period as the relevant authority considers reasonable2.
1  HB Regs (NI), reg 84(1);  2  HB Regs (NI), reg 82(1)

2221 – 2249
Change of circumstances - pensioners

P2250
Where the claimant receives both State Pension Credit and Housing Benefit, they are required to report any change of circumstances to Pension Services which they might reasonably be expected to know might affect their entitlement to Housing Benefit or State Pension Credit1.  The claimant shall be required to notify the designated office of any change in the composition of his family arising from the fact that a person who was a member of his family is now no longer such a person because he ceases to be a child or young person2.
1  HB (SPC) Regs (NI), reg 65(1);  2  HB (SPC) Regs (NI), reg 65(3)
P2251
Claimants must also report to the relevant authority1
1.
a change to tenancy

2.
changes affecting the residence or income of any non-dependant normally residing with the claimant or with whom the claimant normally resides
3.
any absence from the dwelling which exceeds or is likely to exceed 13 weeks.

1  HB (D&A) Regs (NI), reg 65(4)

P2252
In addition where a claimant’s State Pension Credit comprises only of a savings credit, he must also report

1.
changes affecting a child living with him which may result in a change in the amount of Housing Benefit payable.  In this case, but not changes relating to the age of the child1
2.
any changes in the amount of the claimant’s capital to be taken into account which may exceed £16,0002
3.
any changes in the income or capital of those who are treated as being part of the claimant’s hoiusehold3.

1  HB (SPC) Regs (NI), reg 65(5)(a);  2  reg 65(5)(b);  3  reg 65(5)(c)
P2253
It will be The Pension Service's responsibility to notify the changes of circumstance to the relevant authority when the information is needed by the relevant authority.

P2254
The duty to notify a change of circumstances does not extend to changes in1
1.
the amount of rates payable to the Executive

2.
the amount of rates payable to the Department of Finance and Personnel

3.
the age of the claimant’s or that of any member of his family.

1  HB (SPC) Regs (NI), reg 65(2)

2255 – 2299
Meaning of good cause

2300
Good cause

1.
is not defined in legislation but a number of Commissioner’s decisions deal with it1
2.
includes any facts that would probably have caused a reasonable person to act as a claimant did, for example

2.1
the claimant’s age, health, background and knowledge of the Social Security system

2.2
information the claimant received or could have obtained.
1  C3371/49(KL);  R(SB) 6/83

2301
It is for the claimant to show good cause.  The claimant’s explanation for the delay in claiming should be considered in the light of all the facts and circumstances1.

1  CS 371/49 KL;  HB Regs (NI), reg 80(2);  HB (SPC) Regs (NI), reg 61(2);  R(G) 2/74


2302

Ignorance ‘of itself’

2303
Good cause cannot be established by a claimant simply claiming to be ignorant of the
1.
right to benefit or

2.
time limit for claiming1.

The question is whether the claimant’s ignorance or mistaken belief was reasonable2.
1  R(SB) 6/83;  CS 35/48;  2  CS 371/49 (KL)

2304
A plea of ignorance will not necessarily lead to disentitlement1.  The decision maker must always
1.
look at the reasons for the ignorance and
2.
consider if it was reasonable for the claimant not to have enquired, or to think that there was nothing to enquire about2.

1  R(S) 5/79;  Walls Meat Co Ltd v Khan [1979] 1 CRS;  2  R(P) 1/79

Failure to make enquiries

2305
Claimants are expected to take reasonable steps to find out what their rights and duties are1.  Claimants should

1.
realise that they may be entitled to benefit and
2.
find out how to claim by asking at a relevant authority/designated office2.

The decision maker must look at the evidence and consider if the person has done what can be reasonably expected.
1  CWG 2/49;  R(G) 3/53;  R(P) 1/79;  R(S) 8/81;  2  CWG 2/40;  CSG 9/49;  R(I) 82/53;  
R(U) 35/56;  R(P) 5/61;  R(SB) 6/83

2306
Failure to make enquiries will not on its won necessarily mean that good cause has not been shown.  The decision maker should not expect claimants to make it their top priority to find out about social security legislation, on the chance they might be affected1.
1  R(S) 3/79

New legislation

2307
New legislation may change the conditions of entitlement or payability of an existing benefit.  Claimants may become entitled under the new legislation if they had

1.
a claim for benefit disallowed or
2.
not claimed because it was clear there was no entitlement.

2308
If the claimant was unaware of a publicity campaign designed to attract claims under the new legislation good cause may be accepted for delay in claiming.  But the decision maker should consider if the delay was reasonable, if the claimant
1.
saw the publicity or was aware of the new legislation but
2.
did not make further enquiries1.

1  R(P) 1/79

Claimant abroad or recently arrived in Northern Ireland

2309
Claimants who are living or who have lived abroad, may be unaware of their entitlement.  A person claiming benefit from outside Northern Ireland is generally at a disadvantage in making enquiries.  Good cause may be accepted1
1.
while enquiries are being made and
2.
if a claim is made as soon as possible after enquiries are completed.

1  R(G) 3/53

Difficulty with language
2310
Difficulty with language is not in itself good cause for delay in claiming but difficulty in communication may be1.  For example a claimant who has little or no understanding of English and seeks advice from an interpreter at a relevant authority/designated office will be able to show good cause if the interpreter makes a mistake when passing on that advice.  Claimants are expected to seek help.  The decision maker should not accept good cause unless there was no one who could have enquired on their behalf.
1  R(G) 1/75


2311

Postal delays
2312
Good cause should be accepted if there is a

1.
normal post delay, that is the time taken for the delivery of post in normal circumstances or
2.
unusual postal delay, that is any delay greater than in 1. or
3.
general postal delay, for example brought about by industrial action.

2313
Where there has been any postal delay other than the normal postal delay the decision maker should consider if it was reasonable for the claimant not to have enquired about the progress of the claim.


2314 – 2315
Misled by official information

2316
Good cause for the delay in claiming can be accepted from the day advice was given if a claimant1
1.
enquires at a relevant authority/designated office

2.
acts on the information or advice given and
3.
that advice was incorrect or misleading.


If the claimant tried to carry out official advice but acted wrongly through misunderstanding, good cause can be accepted unless that claimant acted unreasonably.  Consider if the delay in claiming was due to a mistaken belief reasonably held.
1  R(G) 1/75;  R(P) 7/79;  R(S) 8/81;  R(SB) 6/85


2317

2318
A claimant could only reasonably expect advice about benefits which the appropriate office deals with.  Good cause may be accepted when1
1.
a claimant is

1.1
not given advice or
1.2
is given misleading advice and
2.
it would be reasonable to expect advice to have been given and
3.
the advice or lack of it contributed to the delay in claiming.

1  CP 30/50;  R(U) 3/60;  CG 184/50
Mislead by unofficial information

2319
Claimants acting on unofficial advice, for example from colleagues, friends or relatives, will not normally be able to prove good cause.  But good cause may be accepted where it was reasonable for the claimant to believe the advice was either official or reliable.

2320
Good cause may be accepted when the delay in claiming was due to the clamant relying on advice or information given by an organisation which makes available claim forms or leaflets, for example
1.
Post Office

2.
welfare rights offices

3.
Citizens Advice Bureau1.

1  R(U) 9/74


2321

Advice from a solicitor or accountant
2322
Good cause may be accepted when a claimant relies on advice given by a solicitor or an accountant on a legal question regarding claims and entitlement to benefit1.
1  CS 50/50


2323

Deliberately does not claim
2324
A person who deliberately does not claim may not be able to show good cause1.

1  CS 596/49;  R(U) 34/51;  CS 34/49;  R(U) 5/59

2325
When a claimant deliberately does not claim the decision maker must decide if the delay was reasonable.  Factors to be considered include1
1.
the length of the delay

2.
the claimant’s actions during that period
3.
any previous claims for the particular benefit

4.
advice the claimant has sought or received.

1  R(U) 2/92

Carelessness, thoughtlessness or indifference

2326
Carelessness, thoughtlessness or indifference do not constitute good cause.  For example when the claim form was
1.
obtained in time but mislaid1 or
2.
signed in time but not sent until the end of the claimant’s holiday2.

1  CS 15/48;  2  CSG 6/48

Health

2327
The decision maker should always consider the claimant’s health when looking at good cause

1.
if a claimant was unable to claim on time because they

1.1
have a serious illness and
1.2
were unable to ask someone to claim on their behalf

2.
the claimant may show good cause while they are ill1.

1  CS 51/49

2328
If, after a serious illness, the delay continues, good cause depends on whether the claimant has done all that could be reasonably expected in the circumstances1.
1  CG 207/49
2329
A claimant who is unable to complete a claim form or can complete a claim form but is unable to post or deliver it is expected to ask someone to complete, post or deliver it for them.

2330
Do not accept good cause unless it would be unreasonable for them to do this1.

1  R(S) 21/54

Claim by appointee

2331
It is the claimant’s responsibility to claim unless there is an appointee.

2332
Claimants with personal good cause will not be affected by the delay of someone who makes a claim on their behalf, unless that person is the appointee1.

1  R(SB) 17/83;  R(SB) 9/84

2333
From the date of appointment

1.
the actions and inaction of an appointee are treated as those of the claimant

2.
it is the appointee who has to show good cause1.

1  R(S) 2/51;  R(P) 1/56;  R(A) 2/81;  R(SB) 17/83;  R(SB) 9/84;  R(P) 2/85


Example

A mentally disabled person claims Housing Benefit on 16 February 1996.  On 22 February 1996 the Department appoints the claimant’s mother to act for the claimant.  On 12 April 1996 the appointee claims Housing Benefit from 11 April 1995.  The disabled person has good cause from 11 April 1995 to 21 February 1996 but the appointee does not show good cause continuously from 22 February 1996 to 11 April 1996 therefore the whole claim fails1.

1  R(SB) 9/84;  R(S) 5/91

2334
If someone has been acting for the claimant before being appointed, the actions but not the inactions of that person may be taken into account when deciding good cause before the date of appointment1.
1  R(S) 2/51;  R(P) 1/56;  R(A) 2/81;  R(SB) 17/83;  R(SB) 9/84;  R(P) 2/85


Example

Maureen Kelly, a 58 year old widow was in poor health and housebound.  She relied heavily on her daughter Kathleen Murphy.  Kathleen was not the appointee.  Mrs Kelly is admitted to hospital on 3 March 2006 and remains there for 3 months.

A claim for Housing Benefit was received on 31 May 2006 with a request to have the claim backdated to 6 March 2006.  Kathleen was made the appointee at this time.  Mrs Kelly, in her circumstances had good cause for the late claim.  Kathleen would not have had good cause however as she was not the appointee at that time her inactions are not relevant and backdating was allowed.
Claim by person other than appointee
2335
Accept good cause when a claimant
1.
is able to claim personally but for convenience asks someone else to make the claim1 or
2.
is unable to claim, for example because of illness, and someone takes on that responsibility2
3.
the claimant has done all that could be reasonably expected in the circumstances to ensure that the claim is made.

1  CU 78/49;  CG 1/50;  R(S) 25/52;  R(P) 2/85;  2  CWG 6/50;  CS 100/49
Youthful claimant

2336
Whatever their age, claimants are still responsible for making their own claims.  However the experience of young claimants may be limited and the decision maker should bear this in mind when deciding good cause.  For example, it may be reasonable for young people to rely on their parents to deal with claims on their behalf1.

1  R(S) 4/52


2337 – 2349

Belief that solicitors or trade union would claim
2350
Accept good cause

1.
if a claimant

1.1
instructs a solicitor to make a claim or
1.2
hands over documents relating to a claim and
2.
the solicitor claims late1.

1  R(G) 17/52
2351
In these circumstances a claimant is entitled to rely on the solicitor to be aware of, and observe, the time limits for claiming.

2352
Good cause may be accepted when it was reasonable for a claimant to believe that their trades union or association would make the claim1.

1  CU 78/49 KL

Imprisonment

2353
Imprisonment or detention in legal custody may provide good cause, but the decision maker should consider the question of entitlement (see HB DMG 8210).


2354 – 2399
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