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6001
A relevant authority has discretionary power to appoint someone as the appointee for a claimant who is unable to manage their own affairs (see HB DMG 6031).
6002
The person who wants to be the appointee must apply in writing (see HB DMG 6040 - 6041) and be over the age of 181.
1  HB Regs (NI), reg 80(3);  HB (SPC) Regs (NI), reg 61(3)
6003
A relevant authority cannot appoint someone1 if there is already a person appointed as receiver or with power of attorney, or if there is a controller appointed by the High Court.  The attorney has to have been granted general powers to deal with benefits.  For benefit purposes these people are treated the same as people appointed by the relevant authority and exercise all the rights of the person for whom they act.

1  HB Regs (NI), reg 80(2)(a) & (b);  HB (SPC) Regs (NI), reg 61(2)(a)&(b)
Other appointments

6004
Appointments by the Department are not appropriate if someone has already been legally appointed to act on behalf of the claimant, that is, a controller1, appointed by the High Court.

1  HB (D&A) Regs (NI), reg 80(2)(a);  HB (SPC) Regs (NI), reg 60(2)(a)

6005 – 6029

Considering appointee action
6030
When somebody applies to be an appointee, the decision maker must consider
1.
whether the claimant is 'unable to act’ (see HB DMG 6031)
2.
the suitability of the potential appointee (see HB DMG 6036).
Claimant is 'unable to act'

6031
Under the regulations, for a person to have an appointee they must be 'unable to act'.

6032
‘Unable to act’ is not defined in regulations but refers to people who are unable to manage their own affairs including their Housing Benefit claim.  The most common reason is due to mental illness but not every person with a mental illness would be considered ‘unable to act’.

A persons inability to act may only be temporary, in which case they would only need an appointee1 for that period.

1  HB Regs (NI), reg 80(3);  HB (SPC) Regs (NI), reg 61(3)

6033
It does not cover situations when a claimant
1.
chooses not to claim despite being able to 

2.
does not claim because they 

2.1
cannot be bothered to or 

2.2
are ignorant of the benefit system.
6034
Whether a claimant is unable to act is a matter for the relevant authority to decide after considering all the circumstances of the individual case.

6035
The decision maker should treat any action of an appointee as if it had been taken by the claimant.  It is the appointee’s responsibility to tell the Department of any changes1.

1  R(A) 2/81
Suitability of appointee

6036
Appointees must be suitable to do the duties required of them.  A suitable appointee is
1.
capable of managing the claimant's affairs and can be trusted to do so in the interests of the claimant 

2.
in regular contact with the claimant and has enough knowledge of the claimant's circumstances to notify the relevant authority of relevant changes of circumstances and answer authority enquiries 

3.
fully aware of the responsibilities of being an appointee, for example they should be aware that they may be responsible for repaying overpaid benefit. 

6037
Consider the suitability of a prospective appointee according to the circumstances of each case.  Usually close relatives or if the person is a member of a couple, the other member of the couple would be the most suitable people to act as an appointee.  Ideally they would already be providing care and support for the claimant.  However in some cases close family friends may be best placed to act for the claimant.
6038
In some cases it may not be immediately obvious there is anyone suitable to be the appointee.  In these circumstances the relevant authority may approach the appropriate social services department for advice.  They may have family contacts who could be a suitable appointee who are unknown to the benefit section.  If there are no close family or friends, the decision maker may need to consider a body of people1, for example a firm of solicitors, a Health and Social Services Board, but not an officer of such group named by their title only (eg Finance Director).

1  R(SB) 2/87

People who are not suitable for appointee

6039
There should be no potential for a conflict of interest, for example it might be inappropriate to make the claimant's landlord the appointee.  However, in exceptional circumstances if no other appointee is available, the decision maker may consider a landlord providing they are suitable (see HB DMG 19057).
No application for appointee or appointee resigns or is cancelled by the relevant authority

6040
The decision maker may become aware that a claimant is unable to manage their own affairs but there has been no written application from anybody wanting to be their appointee.  This could happen if the existing appointee resigns (see HB DMG 6043) or the decision maker cancels an appointeeship (see HB DMG 6044).
6041
The regulations do not impose any responsibility on authorities to find an appointee for the claimant.  However, when benefit is in payment, the relevant authority may wish to consider identifying a suitable appointee and encouraging them to make a written application.  This is done on the grounds that it would further the proper administration of benefit, for example, it would help ensure that changes of circumstances are notified and overpayments avoided.

Claimant has appointee for another social security benefit

6042
If the claimant is also receiving another social security benefit they may already have an appointee who the Department for Social Development have appointed1.  If the appointee agrees regulations allow the decision maker to treat them as the appointee for Housing Benefit purposes as well.

1  HB Regs (NI), reg 80(5);  HB (SPC) Regs (NI), reg 61(5)

Appointee no longer wants to act for claimant

6043
The appointee may at any time resign from the appointment1, they
1.
do not have to provide a reason for their decision but 
2.
must give the authority four weeks notice in writing. 

1  HB Regs (NI), reg 80(4)(b);  HB (SPC) Regs (NI), reg 61(4)(b)
Review of appointeeship

6044
The relevant authority may review and cancel an appointeeship1 at any time and give the appointee written notice of the decision to cancel the appointeeship.  The decision maker does not have to give reasons for the decision to cancel an appointeeship.

1  HB Regs (NI), regs 80(4)(a);  HB (SPC) Regs (NI), reg 61 (4)(a)
6045
There may be a number of grounds for cancelling the appointeeship, for example the claimant recovers and can handle responsibility for their claim, or the appointee does not perform their appointee duties properly.  This is the case even if there is no other person prepared to act as appointee.
6046
If the decision maker cancels an appointee and the claimant still needs one, the decision maker will need to consider identifying and appointing another person (see HB DMG 6041).
6047
The decision maker would also terminate the appointeeship if notified that a controller or an attorney has been appointed1.

1  HB Regs (NI), reg 80(4)(c);  HB (SPC) Regs (NI), reg 61(4)(c)
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