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INTRODUCTION

1.
This memo provides clarification of the changes to the Housing Benefit Regulations brought as a result of, The Social Security (Residential Care Homes, Nursing Homes and Independent Hospitals) Regulations (Northern Ireland) 2005.

EFFECTIVE DATE

2.
The changes in paragraphs 4 – 8 take effect from 14.11.05.

BACKGROUND
3.
The Health and Personal Social Services (Quality, Improvement and Regulation) (Northern Ireland) Order 2003 replaces the Registered Homes (Northern Ireland) Order 1992.  The changes made by the introduction of the new legislation, rendered the existing references in the Housing Benefit regulations to the earlier Order either obsolete or unnecessary.  The Housing Benefit regulations now refer to the terms used in the new legislation.  These refer to a new definition of “Abbeyfield Home” and it replaces the existing definition of “Hostel”.  The legislation provides further new definitions for “Independent Hospital”, “Nursing Home”, “Residential Care Home”, and also changes the meaning of the term “Residential Accomodation” for the purposes of regulation 5 and 7 of the Housing Benefit (General) Regulations (Northern Ireland).  The legislation also makes provision for transition arrangements for housing benefit claimants who will be affected by these changes.

MEANING OF TERMS
4.
“Abbeyfield Home” means an establishment run by the Abbeyfield Society including affiliated bodies1.
1  SS (RCH, NH & IH) Regs (NI) 2005, Sch 2, para 1(a)(i)
5.
“Hostel”1 means a building – 

1.
in which there is provided for persons generally or for a class of persons, domestic accommodation, otherwise than in separate and self-contained premises, and either board or facilities for the preparation of food adequate to the needs of those persons, or both and

2.
which is – 


2.1
managed or owned by a registered housing association, or



2.2
operated other than on a commercial basis and in respect of which funds are provided wholly or in part by a government department or agency, the Executive or a Health and Social Services Board or Health and Social Services trust, or


2.3
managed by a voluntary organisation or charity and provides care, support or supervision with a view to assisting those persons to be rehabilitated or resettled within the community, and


3.
which is not – 


3.1
a residential care home


3.2
a nursing home



3.3
an independent hospital, or



3.4
an Abbeyfield Home.
1  SS (RCH, NH & IH) Regs (NI) 2005, Sch 2, para 1(a)(ii)

6.
“Independent hospital”1 means a hospital which is not vested in the Department or managed by a Health and Social Services trust.

1  HPSS (QI & R) (NI) Order 2003, art 2

7.
“Nursing home”1 means any premises used or intended to be used for the reception of, and the provision of nursing for, persons suffering from any illness or infirmity but does not include

1.
hospitals

2.
children’s homes

3.
sanatoriums provided at schools or educational establishments


4.
first aid or treatment rooms provided at employment premises, sports grounds, show grounds or places of public entertainment

5.
premises used by doctors, dentists or occupational health practitioners

6.
private dwellings

7.
other premises.
1  HPSS (QI & R) (NI) Order 2003, art 11

8.
“Residential Accomodation” for the purposes of regulation 5(9) (Circumstances in which a person is or is not to be treated as occupying a dwelling as his home) means accommodation which is provided in

1.
a residential care home

2.
a nursing home

3.
an independent hospital

4.

an Abbeyfield home

5.
an establishment managed or provided by a body incorporated by Royal Charter or constituted by a statutory provision.


“Residential Accomodation” for the purposes of regulation 7(3) (Circumstances in which a person is to be treated as not liable to make payments in respect of a dwelling) means accommodation which is provided in

1.
a residential care home

2.
a nursing home or


3.
an independent hospital
9.
“Residential Care Home”1 means a home, other than a hospital, a nursing home, a children’s home or a university, college or school which provides residential accommodation with both board and personal care for any of the following:

1.
old age and infirmity

2.
disablement

3.
past or present dependence on alcohol or drugs or

4.
past or present mental disorder.
1  HPSS (QIR) (NI) Order 2003, art 10


TRANSITIONAL ARRANGEMENTS
10.
Transitional arrangements are in place to provide protection for a number of different Housing Benefit claimants who had entitlement to Housing Benefit at a time before their accommodation fell into the (existing) definition of residential accommodation.  The transitional protection has been omitted from the Housing Benefit regulations and preserved within paragraphs 10 to 12 Schedule 3 of the SS(RCH, NH & IH) Regs (NI) 20051.
1  Reg 10 – 12 Sch 3 SS(RCH, NH & IH) Regs (NI) 2005
ANNOTATIONS

Please annotate the number of this memo (HB Memo Vol 1/06) against the following paragraphs of the HB Guidance Manual A3.23, A3.160, A3.190, A3.230, A4.78, A4.86, C2.130.
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