HB Memo 11/06

[GB Version – HB/CTB U10/2006]

Crisis in the Lebanon – Amending Regulations
Introduction
This letter gives guidance on The Social Security (Lebanon) Amendment Regulations(Northern Ireland) 2006 (SR 2006 No. 320), effective from 28.7.061, which introduce a new category to the list of persons who are excepted from having to satisfy the habitual residence test for housing benefit. These regulations are time limited and cease to have effect on 31.1.072
1 Social Security (Lebanon)( Amendment) Regulations (NI) 2006, reg 1(1); 2 reg 1(2)
Background
As a result of the current armed conflict in the Lebanon, many British citizens and British passport holders plus their families have been evacuated from the country and are expected to come to the UK. As some may need financial support, regulations have been amended so that they may have immediate access to housing benefit, providing other conditions of entitlement are met. 
The Habitual Residence Test
A "person from abroad" is a person who is not habitually resident in the common travel area. From 1.5.04 a person cannot be treated as habitually resident unless he has a right to reside in Northern Ireland.  However, a claimant is not a person from abroad , if he is one of those listed as an exception in regulations1.

1 Housing benefit (General)(NI) Regulations, reg 7A(5ZB)
The new amending regulations add to the list of exceptions “a person in Northern Ireland who left Lebanon on or after 12.7.06 because of the armed conflict there”1.  This additional category of exception is a time limited clause, and will cease to have effect on 31.1.072.  From that date the additional category will be omitted.
1 Housing benefit (General)(NI) Regulations, reg 7A(5ZB)(j). 
2 SS (Lebanon) (Amendment) Regs, reg 1(2)
Claims for housing benefit 
UK nationals and EEA nationals (including A8 and A2 nationals) who have come to Northern Ireland from the Lebanon on or after 12.7.06, because of the armed conflict there, will not be subject to the habitual residence test until 31.1.07. Claimants will, of course, still have to satisfy all other conditions of entitlement.

Some British passport holders, such as British Overseas citizens, normally require permission to enter the UK. In view of the situation, those arriving from the Lebanon on or after 12.7.06 because of the armed conflict there, will be granted leave to enter exceptionally outside the immigration rules for six months with recourse to public funds. They will not be subject to the habitual residence test until 31.1.07, but other conditions of entitlement will still apply.

Similarly, some non-UK/non-EEA nationals (third country nationals) who come to Northern Ireland from the Lebanon on or after 12.7.06, because of the armed conflict, will also be granted leave outside the immigration rules for six months, with recourse to public funds. They will not be subject to the habitual residence test until 31.1.07, but all other conditions of entitlement will apply.

If, after this six month period, leave outside the immigration rules is not then extended, those claimants will be excluded from income related benefits as persons subject to immigration control1.

1 Immigration & Asylum Act, s 115.

Transitional Protection
These regulations cease to have effect on 31.1.07, and there is no transitional protection beyond that date. From that date all groups will be required to show they have a right to reside and are habitually resident in the Common Travel Area.

Contacts 
If you have any queries about this memo please contact:

Decision Making Services, 
Section 2A
James House

Gasworks Business Park

Belfast
        Telephone 028 9081 9195
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