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INTRODUCTION

1.
This memo gives guidance about changes to Housing Benefit law introduced by the Social Security (Miscellaneous Amendments No.2) Regulations (Northern Ireland) 2005 (SR 2005 No.424).


The changes take effect on or after 30.12.051 as explained below.
1  SS (Misc.Amdt No.2) Regs (NI) 2005, reg 1(1) to (5)

BACKGROUND
2.
     The changes 
1. Introduce new lower capital limits

2. amend notional income/capital rules to include payments available from 
    occupational pension schemes




3.  amend notional income and income in kind provisions relating to the  
                treatment of payments made to third parties
4. update relevant adoption law referred to in specific income and capital disregards relating to payments made to adopters.

CHANGES TO CAPITAL LIMITS 
3.  
From 1 April 2006, the lower capital limit has been increased to £60001.  Tariff income remains at the same level, i.e. customers are treated as having tariff income of £1.00 a week for each £250 or part thereof over £6,0002.  The tariff income level for people aged 60 or over is £5003.  
       1 HB (Gen) Regs (NI), reg 45, 2 HB (Gen) Regs (NI) reg 45(2), 3  HB (Gen) Regs (NI) reg 25(2)(a) as modified for SPC   

4.       OCCUPATIONAL PENSIONS

From 6.4.06 people with occupational pension schemes will be allowed more choice about whether to take their pensions early or defer them.  As a result new notional income/capital rules will apply to a claimant who on reaching 60 continues to defer their occupational pension payments.
Notional Capital 

5. Regulations have been amended to align treatment of occupational pension schemes with personal pension schemes1.  Accordingly, when a claimant aged under 60 chooses to defer payment of an occupational pension, the deferred payment is not treated as notional income or capital.
                                                                                         1 HB (Gen) Regs (NI), reg 35(2) & 43(2)      
INCOME-PAYMENTS TO THIRD PARTIES

6.
     Guidance about the treatment of Income (other than benefits or pensions) paid to a third party should be treated as the income of the claimant for whom it is payable so long as it is used on the claimant’s behalf for items covered by benefit.  This rule does not apply if the payment made to the third party is a payment in kind.
7.
     However a Commissioner decided1 that a payment made to a third party which was then used by the third party to provide food for the claimant could also fall within the “payment in kind” exception to the notional income rule. As a result, from 3.10.05 housing benefit law is amended2 to ensure that it is only where a payment made to the third party is a payment in kind that is excluded from the notional income rule.



                            1 CJSA 3411/98, 2 HB (Gen) Regs (NI), Sch 4 para 23(2) 
8.       From 3.10.05 the disregard for income in kind specifically excludes payments made to a third party in respect of the claimant, which are then used to provide benefits in kind to the claimant. 
ADOPTION ALLOWANCES

9.
From 30.12.05 housing benefit law has been amended1 to refer to the specific adoption and support law2 under which these payments are made.

                     1 HB (Gen) Regs (NI), Sch 4 para 25(1) (b) (1A); 2 Adoption and Children Act 2002, sec 2(6) (b), 3 & 4


CONTACTS


If you have any queries about this memo, please contact 


Decision Making Services


Section 1B

James House

Belfast


DECISION MAKING SERVICES
Distribution: All holders of Housing Benefit Guidance Manual

January 2006
