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INTRODUCTION
1.
This memo gives guidance about changes to the Housing Benefit Regulations introduced by the Housing Benefit (Miscellaneous Amendments No. 3) Regulations (Northern Ireland) 2005 (S.R. 2005 No. 44).

COMING INTO FORCE DATES
2.
The changes come into force on


1.
3 April 2006 for weekly rent liabilities


2.
1 April 2006 for all other purposes.


CHANGES TO THE CHANGES OF CIRCUMSTANCES PROVISIONS


Background
3.
The abolition of benefit periods in April 2004 required that the regulations for dealing with changes of circumstances in regulations 68 and 69 of the Housing Benefit (General) Regulations 1987 needed amendment.  The provisions were particularly problematic for hostel cases with daily rents and for other cases where the move takes place other than at the start of the benefit week.  The provisions for events causing the end of entitlement also required clarification.

The general rule for a change of circumstances
4.
The general rule that the effective date of a change of circumstances is the first day of the benefit week after the change occurs remains1.  There are however exceptions.
1  HB (Gen) Regs (NI), reg 68(1)


Change to the rent or rates for an existing dwelling
5.
Regulations now make it clear that subject to the rules of late notification, in a case where there is a change in the rent or rates of an existing dwelling, the effective date will be the date the change to the rent or rates occurs.  It applies to changes to the amount or to the frequency of the liability, e.g. weekly to calendar monthly1.
1  HB (Gen) Regs (NI), reg 68(2)
6.
Regulations provide that daily amounts of rent or rates can be paid where the change is effective other than on the first day of a benefit week.  Composite payments can therefore be made for the first week in which the change occurs1.

1  HB (Gen) Regs (NI), reg 69(5)(b) and (c)

7.
For the purposes of regulation 69 of the Housing Benefit (General) Regulations (Calculation of weekly amounts) ‘daily rent’ is defined as “ … the amount determined by dividing by 7 the amount of the weekly rate in accordance with that regulation1.

1  HB (Gen) Regs (NI), reg 69(10)


Example 1

A claimant normally pays their weekly rent on a Friday.  On 1 August 2006 the rent is changed to calendar monthly.  The effective date of the change will be the date it happened, i.e. 1 August 2006, and the amount of housing benefit paid for that benefit week will be based on the number of days liability at the weekly rate and the number of days at the monthly rate.  For the week commencing 31 July 2006 the benefit calculation will be one at the weekly rate and 6 days at the calendar monthly rate.


Change of address
8.
Subject to the rules of late notification, the effective date of change, when a claimant moves to a new home, will be the date of the move to the new property.  Also when a claimant becomes entitled or ceases to be entitled to benefit in respect of two dwellings, the change takes effect on the day it occurs1.
1  HB (Gen) Regs (NI), reg 68(2A)

9.
When the maximum period of time for which a person can be treated as occupying two homes under regulation 5(5) expires that change takes effect the day after the expiry of the period1.

1  HB (Gen) Regs (NI), reg 68(2B)

10.
Thus, bearing in mind the new provision allowing daily amounts of rent to be payable and the definition of ‘daily rent’ (see paragraphs 7 and 8 above), the change becomes effective on the first day the claimant occupies the new dwelling as a home and composite payments can be made for the first week in which the changes occurs.

Example 2


A claimant has a calendar month liability payable on 1st of each month.  On Friday 1 September 2006 he moves to a new address where the rent is greater but is payable on 1st of each month.  The effective date will be 1 September 2006.  For week commencing 28 August 2006 the benefit payable will be 4 days at the daily rate for the old address and 3 days at the daily rate for the new address.


Example 3


A claimant with a weekly rent liability moves to a new address on Friday 1 September 2006.  He also has a weekly rent liability at the new address.  He has an unavoidable overlap between the two rental liabilities and the last day he must pay rent on the old property is 8 September 2006.  The effective date of the change of address and, therefore, the date from which benefit will be payable for the new address is the day he moved, i.e. 1 September 2006.  The payment of benefit for the week commencing 28 August 2006 will be one week for the old address and 3 days (1-3 September 2006) for the new address.  The payment for the week commencing 4 September 2006 will be one week at the new address and 5 days (4-8 September 2006) at the daily rate for the old address.


Example 4


If the claimant in Example 3 did not have an unavoidable overlap the effective date would remain 1 September 2006.  The benefit however, for the week commencing 28 August 2006 will be 4 days at the daily rate for the old address and 3 days at the daily rate for the new address.  For the week commencing 4 September 2006 benefit would only be payable for the new address.


Multiple changes of circumstances
11.
The amended regulations provide, with exceptions, that subject to the rules on late notification; where multiple changes occur in the same benefit week, which would normally be effective in different benefit weeks, the changes will all be effective from the start of the benefit week in which they occur1.  The exceptions are

1.
where one of the changes is a change in the amount of rent or rates, the effective date for all the changes will be the date the change to the rent or rates occurs2

2.
(i)
where one of the changes is due to the claimant moving into a new dwelling occupied as the home or any other event which entitles a person to be treated as occupying two dwellings3 or


(ii)
where one of the changes brings to an end a person’s right to be treated as occupying two dwellings



the effective date for all the changes will be the date the change mentioned here occurs4

3.
where one of the changes is the expiry of the maximum period for which a person can be treated as occupying two dwellings as his home the effective date for all the changes will be the day after the expiry of that period5.

1  HB (Gen)) Regs (NI), reg 68(4);  2  reg 68(2);  3  reg 5(5);  4  reg 68(2A);  5  reg 68(2B)

Provisions for hostels with daily rental liabilities at the start of a claim
12.
The amended regulations allows entitlement at the start of a claim to begin from the day a person moves into a hostel1.  The provision does not apply to accommodation that is not included in the definition of hostel, for example bed and breakfast and short-term leased accommodation under the Homeless Persons legislation.
1  HB (Gen) Regs (NI), reg 65(5)(b); reg 2(1)
13.
It is important to note that the weekly rate is calculated by multiplying the daily rate by the number of days in the week for which there is liability1.
1  HB (Gen) Regs (NI), reg 69(5)(a)

Example 5

A claimant moves into a hostel on Saturday 10 June 2006 and has to pay £7 daily.  He makes a claim for benefit on Monday 12 June 2006.  Under the new provisions entitlement will begin from Saturday 10 June 2006 and the amount of benefit payable for the first week will be £14 because he is only liable to pay for two days in that week.


Example 6

The claimant in Example 5 moves to a new hostel on 14 June 2006 and notifies the change on 15 June 20061.  Under the new provisions (see paragraph 8 above) the effective date of the move will be 14 June 2006 and composite payments may be made for the benefit week starting 12 June 2006.  This will amount to 2 days at the daily rent for the first hostel and 5 days at the daily rent for the second hostel2 (see paragraph 6 above).

1  HB (Gen) Regs (NI), reg 68(2A);  2  reg 69(5)(c)


Note:  the new provisions do not affect the backdating provisions for working age claimant’s in regulation 72 or the time for claiming provisions for pensioner claims in regulation 72B.


Changes ending entitlement
14.
The new regulations clarify that the effective date of any change that ends entitlement is the start of the benefit week following the date of change except for hostel dwellers, where the effective date will be the date the change happened1.  The exception applies only to hostel dwellers – see paragraph 12 above for definition of hostel dweller.

1  HB (Gen) Regs (NI), reg 68(13)
15.
The new regulations1 also ensure that where a person moves and he is treated for a period, as occupying his former dwelling as his home the change of circumstances takes effect when that period expires and not on the day he moves. 

1  HB (Gen) Regs (NI), reg 70(2)

16.
Regulations provide that if a rent free period starts or ends other than at the start of a benefit week, housing benefit for which rent must be paid is calculated on a daily basis1 (as in paragraph 8 above).
1  HB (Gen) Regs (NI), reg 70(2)

CHANGES TO THE CALCULATION OF WEEKLY RENT OR RATES, WHERE APPROPRIATE WHEN THE RENTAL LIABILITY IS OTHER THAN WEEKLY
17.
The regulations provide a revised method of calculating weekly rent or rates when the liability is on a calendar monthly basis i.e. multiplying the calendar monthly figure by 12 and dividing the result by 521.
1  HB (Gen) Regs (NI), reg 69(2)(b)
18.
To calculate the weekly amount of rent or rates payable when the basis of the liability is either daily or multiples of days1, divide the amount payable by the number of days in respect of which it is payable and multiply by 7.
1  HB (Gen) Regs (NI), reg 69(2)(c)

CAPITAL DISREGARD

19.
The regulations remove the requirement that arrears of working tax credit or child tax credit must be paid as a result of a change of circumstances in order to be disregarded in a claimant’s assessment of capital1.
1  HB (Gen) Regs (NI), para 8(1)(e) of Sch 5
20.
Discretionary housing payments and working tax credit have been added to the list of benefits which may be disregarded as capital in the assessment of capital1 in cases where claimants have attained the qualifying age for State Pension Credit.

1  HB (Gen) Regs (NI), para 9(2)(b) of Sch 5ZA


HOSPITAL DOWNRATING
21.
The hospital downrating provisions for Housing Benefit claimants have been omitted1.  It is important to note however that when a non-dependant goes into hospital deductions from benefit in respect of that non-dependant continue to be made from the householder’s benefit until the non-dependant has been in hospital for 52 weeks.  The 28-day rule linking 2 or more periods in hospital and previously contained in regulation 18(3) of the Housing Benefit (General) Regulations has been retained but is now inserted into regulation 63(7)(e).
1  HB (Gen) Regs (NI), reg 16 and 18
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