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CHANGES TO THE HOUSING BENEFIT REGULATIONS AS A RESULT OF THE HOUSING BENEFIT (DAILY LIABILITY ENTITLEMENT) (AMENDMENT) REGUALTIONS (NORTHERN IRELAND) 2007 – SR 121/2007
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INTRODUCTION

1.
This memo gives guidance on changes to The Housing Benefit Regulations (NI) 2006 and The Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (NI) 2006 as a result of amendments made in The Housing Benefit (Daily Liability Entitlement) (Amendment) Regulations (Northern Ireland) 2007 (SR 2007 No 121).

COMING INTO FORCE DATE
2.
The changes should be implemented from 1 April 2007.

CHANGES TO THE HOUSING BENEFIT START OF ENTITLEMENT PROVISIONS


Background
3.
The general rule for the start of Housing Benefit entitlement is that Housing Benefit is awarded from the start of the benefit week after the claim is made.  However, if the claim is made in the same benefit week as the start of the tenancy, Housing Benefit can begin from the start of the tenancy, provided that the claimant is also living in the property.  There is an exception for hostels with  a daily rent liability where Housing Benefit can be awarded from the start of the tenancy, even if the claim is not made in the same benefit week1.

1  HB Regs (NI), reg 74(3)(c);  HB (SPC) Regs (NI), reg 55(2)(b)

The changes
4.
From 1 April 2007, the exception for hostels with a daily liability will be extended to include certain other types of accommodation1 provided by the Northern Ireland Housing Executive under their statutory duties to the homeless and accommodation which the Northern Ireland Housing Executive holds on a lease granted for a term not exceeding 10 years.
1  HB Regs (NI), reg 74(4);  HB (SPC) Regs (NI), reg 55(3)
5.
This means that if you receive such a claim, Housing Benefit can be awarded from the start of the tenancy (provided the claimant is also occupying the property from that date) even if the claim is not made in the same benefit week as the start of the tenancy1.

1  HB Regs (NI), reg 74(3)(c);  HB (SPC) Regs (NI), reg 55(2)(b)


Example

A claimant moves into a property, provided by the Northern Ireland Housing Executive under its statutory duties to the homeless, on Thursday 17 May 2007.  His rent liability is daily and starts from that day.  He makes his claim on Monday 21 May 2007.  Under the existing provisions Housing Benefit would not be payable until the start of the following benefit week, ie Monday 28 May 2007.  Under the revised provisions Housing Benefit would be payable from Thursday 17 May 2007.
6.
As is currently the case for hostel cases with a daily liability, there is no time limit on when the claim is made.  However, given the general nature of the claims – these are homeless people being housed by the Northern Ireland Housing Executive – there is unlikely to be a long delay in making the claim.

ACCOMMODATION
7.
The accommodation1 types now referred to in paragraph 4. above are


1.
a hostel


2.
board and lodging accommodation2 where the payments are to the Northern Ireland Housing Executive under their statutory duties to the homeless3

3.
accommodation secured by the Northern Ireland Housing Executive where the payments are to them under the homeless provisions3 or

4.
accommodation which the Northern Ireland Housing Executive holds on a lease granted for a term not exceeding 10 years.

1  HB Regs (NI), reg 74(4);  HB (SPC) Regs (NI), reg 55(3);  2  HB Regs (NI), reg 74(5);  HB (SPC) Regs (NI), reg 55(4);
3  Housing (Northern Ireland) Order 1988, Art 12(2)

BOARD AND LODGING ACCOMMODATION
8.
“Board and lodging accommodation1” in these regulations means


1.
accommodation provided to a person or a member of his family where the charge includes the provision of that accommodation and at least some cooked or prepared meals which are both cooked or prepared and consumed in that accommodation or associated premises or

2.
accommodation provided to a person in a hotel, guest house, lodging house or some similar establishment

but it does not include accommodation in a care home, an Abbeyfield Home, an independent hospital or a hostel.


Note:  This definition applies only to these regulations.  Different meanings apply elsewhere in the Regulations.
1  HB Regs (NI), reg 74(5);  HB (SPC) Regs (NI), reg 55(4)


CHANGES TO THE HOUSING BENEFIT END OF ENTITLEMENT PROVISIONS


Background

9.
The general provision is that a change of circumstances ending Housing Benefit entitlement is effective from the start of the benefit week following the benefit week in which the change occurred1.  There is an exception for hostels with a daily liability which is that the change is effective on the day it occurs2.
1  HB Regs (NI), reg 77(1);  HB (SPC) Regs (NI), reg 55(1);  2  HB Regs (NI), reg 77(10);  HB (SPC) Regs (NI), reg 57(10)


The changes
10.
From 1 April 2007, the exception for hostels with a daily rent liability will apply to all accommodation with a daily liability and to working age and pensioner Housing Benefit claims1.

1  HB Regs (NI), reg 77(10);  HB (SPC) Regs (NI), reg 57(10)
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