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PAYMENTS FROM THE FINANCIAL ASSISTANCE SCHEME: THE EFFECTS ON HOUSING BENEFIT

INTRODUCTION
1. This memo gives guidance about a change to the State Pension Credit Regulations to provide that payments from the Financial Assistance Scheme (FAS) must be taken fully into account in the calculation of Housing Benefit (HB).

The necessary amendments are made in the State Pension Credit (Amendment) Regulations (Northern Ireland) 2005, SR 2005/513.


EFFECTIVE DATE
2.
The changes come into effect on 18 December 2005.

BACKGROUND
3.
The Financial Assistance Scheme provides financial help to some people who have lost out on their non-state pension because their
1.
scheme was underfunded when it started to wind up

2.
employer has been unable to make up the shortfall because they are either insolvent or no longer exist as an employer.
4.
The scheme must have begun the winding up process between 1 January 1997 and April 20051.  Also, the principal employer must have become insolvent on or before 28 February 20062.
1  Financial Assistance Scheme Regulations, reg 3;  2  regs 11 and 12
5.
A person may receive a Financial Assistance payment if they are a qualifying member or former member of an occupational pension scheme who was within three years of reaching their normal retirement age for that scheme, on 14 May 20041.  The payment will top up their pension scheme to a level broadly equivalent to 80% of their expected pension2.  There will be no annual increases.  Tax will be deducted at source.
1  Financial Assistance Scheme Regulations, reg 15(4);  2  Sch 2, para 4

6.
The surviving husband/wife/civil partner of a member who has died and who satisfied or would have satisfied the above conditions (had they lived) may also be eligible for an award.1

Survivors will receive a total income from the qualifying pension scheme and the Financial Assessment Scheme 
to at least 50% of the total core income the deceased member would have received from the pension scheme and Financial Assistance Scheme had they lived2.
1  Financial Assistance Scheme Regulations, reg 15(5);  2  Sch 2, para 5(6)
7.
In most cases, Financial Assistance schemes payments for individuals will commence at age 65.  The terminally ill and survivors may qualify for payments earlier1.

The normal income and capital rules will apply to any Financial Assistance Payments received by both working age claimants and those who have attained the qualifying age for State Pension Credit Scheme.  Payments will be made on a calendar monthly basis.
1  Financial Assistance Scheme Regulations; reg 19;  SPC Regs (NI), reg 16(a)

CLAIMANTS WITH AN ASSESSED INCOME PERIOD RECEIVING SAVINGS CREDIT ONLY
8.
When the claimant/partner has an Assessed Income Period and Financial Assistance Scheme is awarded after the Assessed Income Period start date the Financial Assistance Scheme income should not have been taken into account in the calculation of Pension Credit.

This is because Financial Assistance Scheme payments form a part of the claimant’s retirement pension income and as such should not be taken into account when the overall change would reduce Pension Credit.
9.
If the claimant receives a lump sum of arrears, which takes their capital over the £16,000 limit, the normal rules will apply1.
1  HB (Gen) Regs (NI), reg 37
HOW WILL THE NORTHERN IRELAND HOUSING EXECUTIVE KNOW WHEN A FINANCIAL ASSISTANCE SCHEME AWARD HAS BEEN MADE?
10.
If the claimant is not in receipt of Income Support/income-based Jobseeker’s Allowance/Pension Credit, they have to provide you with the details of their Financial Assistance Scheme payment and any payment of arrears.  To this end, Financial Assistance Scheme notifications will advise recipients that they must tell the Northern Ireland Housing Executive about the Financial Assistance Scheme payment.


LONDON BOMBINGS RELIEF CHARITABLE FUND

BACKGROUND
11.
Following the terrorist attacks in London on 7 July 2005, the London Bombings Relief Charitable Fund (LBRCF) was set up to provide relief for those directly affected.  This section provides guidance on payments from the London Bombings Relief Charitable Fund.

TREATMENT OF PAYMENTS FROM THE LONDON BOMBINGS RELIEF CHARITABLE FUND
12.
From 12 December 2005 all payments made by the London Bombings Relief Charitable Fund are fully disregarded1.  The disregard applies equally for both current and future benefit awards.
1  HB (Gen) Regs (NI), Sch 5, para 23(1)
13.
The disregard mirrors existing provisions for people receiving payments from the Macfarlane Trust, the Eileen Trust and the Skipton Fund, ie depending on the circumstances, the disregard may be


1.
indefinite


2.
for two years.

This similarity should be borne in mind in the remaining paragraphs which are included as examples only.


Indefinite disregard
14.
An indefinite disregard applies to all payments from the London Bombings Relief Charitable Fund regardless of the recipient ,ie an indefinite disregard applies to all London Bombings Relief Charitable Fund payments made to the 

1.
qualifying person, ie the injured, deceased person.


2.
qualifying person’s



2.1
spouse/partner



2.2
child1.
1  HB (Gen) Regs (NI), Sch 5, para 23(1) & (2)

Example 1


The injured person receives a payment from the London Bombings Relief Charitable Fund.  For benefit purposes, the payment is disregarded in full for the remainder of their life.


Example 2


The spouse and child of a person killed in the London Bombings each receive a payment from the London Bombings Relief Charitable Fund.  For benefit purposes, the 


1.
spouse’s payment is disregarded in full for the remainder of the spouse’s life

2.
child’s payment is disregarded in full for the remainder of the child’s life.
15.
In addition, an indefinite disregard applies to derived payments, ie payments made out of money received from the London Bombings Relief Charitable Fund, made to the qualifying person’s

1.
spouse/partner


2.
child1.
1  HB (Gen) Regs (NI), Sch 5, para 23(4)

Example 3

The injured person receives a payment from the London Bombings Relief Charitable Fund.  They transfer £2,000 to their partner’s bank account.  For benefit purposes, the £2,000 is disregarded in full for the remainder of the partner’s life.


Example 4

The injured person receives a payment from the London Bombings Relief Charitable Fund.  They transfer £5,000 to their child’s bank account.  For benefit purposes, the £5,000 is disregarded in full for the remainder of the child’s life.


Two year disregard

16.
Following the death of a qualifying person, a two year disregard applies to derived payments made to
1.
their parents


2.
a guardian, where the qualifying person was a child.
17.
In these circumstances any payment made

1.
out of the estate of the qualifying person to their parent/guardian is disregarded for a maximum of two years starting from the date payment is made out of the estate 
ending two years from the qualifying person’s death1.

2.
by or on behalf of the qualifying person, to their parent/guardian before their death continues to be disregarded  until the end of two years from the qualifying person’s death2.

1  HB (Gen) Regs (NI), Sch 5, para 23(5);  2  Sch 5, para 23(4)

Example 5

The injured person dies on 15 March 2014.  In their will they leave £2,000 of their London Bombings Relief Charitable Fund to their mother.  The estate is settled and the mother receives her payment on 16 May 2014.  For the mother’s benefit purposes, the £2,000 is disregarded in full from 16 May 2014 to 14 March 2016.

Example 6

The injured person gives £4,000 of their London Bombings Relief Charitable Fund to their father.  The injured person dies on 15 May 2008.  For the father’s benefit purposes, the £4,000 is disregarded in full from 15 May 2008 to 14 May 2010.


CONTACTS

If you have any queries about this memo, please contact:


Decision Making Services


Section 1B

James House


Gasworks Business Park


Belfast

Ext:  37188
DECISION MAKING SERVICES
March 2006






