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COURT OF APPEAL DECISION IN SCOTT WILSON v DWP (CH/3801/04)
1.
On 29th June 2006 the Court of Appeal handed down their judgement in the case of Secretary of State for Work and Pensions v Wilson (CH/3801/04)1.  The case concerned the requirement to provide a national insurance number for a person in respect of whom a claimant is claiming benefit.
1  [2006] EWCA Civ 882


BACKGROUND
2.
The claimant (and respondent) in this case had been in receipt of Housing Benefit for some time.  In April 2003 he got married to a Thai national who was present in the UK on a visitor’s visa which prevented her from working or having recourse to public funds.

3.
The claimant continued to receive Housing Benefit until it was noticed by the local authority that he had not supplied a national insurance number for his wife.  Subsequently, the local authority decided that the claimant was not entitled to Housing Benefit as his wife had no national insurance number.  The claimant’s wife applied for a national insurance number in January 2005.  Payment of Housing Benefit was restored from that date.

4.
Income Support had been paid throughout, however the Secretary of State produced a decision to the effect that Income Support was not payable until the claimant’s wife applied for a national insurance number.


COURT OF APPEAL JUDGEMENT
5.
The Court of Appeal concluded that benefit is claimed ‘in respect of’ a person if the benefit claimed is referable in some way to that person – that is where the benefit is defined or quantified by reference to that person.  In this case, it was held that the claimant had claimed benefit ‘in respect of’ his wife as her capital and income would have been taken into account for determination of the award of Housing Benefit.  Consequently the condition that she had either

1.
provided a national insurance number or

2.
given information to enable a national insurance number to be ascertained or

3.
applied for a national insurance number


had to be satisfied to enable an award of benefit to be made to the claimant.  Consequently, because none of the above conditions were satisfied in respect of the claimant’s wife, the claimant was not entitled to Housing Benefit and Income Support until a national insurance number was applied for.


EFFECT OF THE JUDGEMENT
6.
Claimants will not be entitled to benefit if a person they claim in respect of fails to satisfy any of the three conditions outlined above in terms of a national insurance number. This affects income related benefits including Housing Benefit.  This does not however alter the existing rule that Housing Benefit claimants are not required to provide national insurance numbers if they are hostel dwellers, in respect of a child or for a claim for a further grant of Housing Benefit made before September 2000.
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