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INTRODUCTION
1 This memo is the first in a series of memos containing guidance to decision makers following the introduction of new tax credits (NTCs). This particular memo gives guidance on the changes made to IS and JSA law from April 2003, by the

1. Income-related Benefits and Jobseeker’s Allowance (Working Tax Credit and Child Tax Credit Amendment) Regulations (Northern Ireland) 2003 [S.R. 2003 No.1] and
2. Social Security (Working Tax Credit and Child Tax Credit Consequential Amendments) Regulations (Northern Ireland) 2003 [S.R. 2003 No. 195]

2 The guidance applies to both JSA and IS unless stated otherwise.
BACKGROUND
3 From April 2003, two new tax credits will start to be paid to families with children and working people with low income. These new tax credits are administered by the Inland Revenue and are known as Child Tax Credit1 (CTC) and Working Tax Credit2 (WTC). They are income-related and are ‘payable’ tax credits, which mean that they will be available whether or not a person pays tax. They will be awarded for a tax year and are based on a family’s annual income.

1 Tax Credits Act 2002, sec 1(1) (a) & 8; 2 sec 1(1) (b) & 10

Child tax credit 
4 Child Tax Credit is paid to the main carer in the family whether they are in or out of work and is paid in arrears, either weekly or four weekly. It combines the existing Children’s Tax Credit with the child elements of working families’ tax credit and disabled persons tax credit, which are abolished as from 8.4.031. By April 2005, child tax credit will also replace all child elements of IS and JSA (IB). Further guidance will be issued on this subject when appropriate. 

1 Tax Credits Act 2002, sec 1(3) (b) & (c); Tax Credits Act 2002 (Commencement No.4, Transitional Provisions and Savings) Order 2003, art. 2(4) (a)
Working tax credit
5 Working tax credit replaces the New Deal 50+ employment credit and the adult elements of working families’ tax credit and disabled persons’ tax credit, which are abolished as from 8.4.031. It is available, subject to qualifying rules, whether or not there are children in the household. Working tax credit will be paid to employees along with their wages or to the S/E direct to their bank account. Where appropriate working tax credit includes an element for childcare paid direct to the main carer.

1 Tax Credits Act 2002 sec 1(3)(b) & (c); Tax Credits Act 2002 (Commencement No.4, Transitional Provisions and Savings) Order 2003, art. 2(4)(a)
CONDITIONS OF ENTITLEMENT - IS ONLY
6 DMG 20163 and paragraph 19 of DMG memo vol 4/18 advise that people who are on parental leave or adoption leave, who satisfy certain conditions, can get IS. One of those conditions is that they must be entitled to working families’ tax credit, disabled persons’ tax credit, or housing benefit on the day before the leave begins. From and including 7.4.03 claimants can also get IS if they are entitled to working tax credit or child tax credit payable at a rate higher than the family element, on the day before the leave begins1.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(5)(b) & Sch 1, para 19(a); IS (Gen) Regs (NI), Sch 1B, paras 14A(1)(c) & 14B(2)(b)
7 The family element is1
1. where any child for whom CTC is payable is under one year old, £1,090 and
2. in any other case, £545.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, Sch 1, para 19(b); CTC Regs 2002, reg 7(3)(a) & (b); IS (Gen) Regs (NI), Sch 1B, paras 14A(2) & 14B(3) 
MEMBERSHIP OF THE FAMILY
8 For the purposes of IS and JSA, a customer’s family1 includes any child or young person who is 

1. a member of the same household as the customer and 

2. the responsibility of the claimant or their partner (see DMG 22001 et seq).

1 SS C&B (NI) Act 92, sec 137(1); JS (NI) Order 95, art 2(1) 
9 A customer’s family also includes any child or young person who has died if entitlement to child benefit in respect of them is extended following their death1. In such a case, the deceased child or young person 
1. continues to be treated as a member of the family while entitlement to child benefit continues2 and
2. stops being a member of the family when entitlement to child benefit ends.
Note: This change takes effect from the first day of the claimant’s first benefit week starting on or after 6.4.033.

1 SS C&B (NI) Act, sec 141A; Tax Credits Act 2002, s 55; Tax Credits Act 2002 (Commencement No.2) Order 2003, art. 2; IS (Gen) Regs (NI), reg 14(3); JSA Regs (NI), reg 76(3);
IRB & JSA (WTC & CTC Amdt) Regs (NI) 2003, reg 2 & Sch 1, para 2; reg 3 & Sch 2, para 2; 2 IS (Gen) Regs (NI), reg 15(1); JSA Regs (NI), reg 77(1);
IRB & JSA (WTC & CTC Amdt) Regs (NI) 2003, reg 2 & Sch 1, para 3; reg 3 & Sch 2, para 3; 3 reg 1(2) & (3)
HIGHER PENSIONER AND DISABILITY PREMIUM 
10. One of the qualifying conditions for higher pensioner premium and disability premium is that the customer, partner, or one member of a joint claim couple, is in receipt of a qualifying benefit (see DMG 23100 and 23121 et seq). 11. Before 7.4.03, disabled person’s tax credit counted as a qualifying benefit. But from the first day of the customer’s first benefit week starting on or after 7.4.03, disabled person’s tax credit is replaced by the disability element or the severe disability element of working tax credit1. 

1 IS (Gen) Regs (NI), Sch 2, para 12(1)(a)(i); JSA Regs (NI), Sch 1, para 14(1)(a) & 20H(1)(a); SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(5), 2 & Sch 1, para 20(b); reg 1(9), 3 & Sch 2, para 20(b) & (e); WTC (Entitlement & Maximum Rate) Regs 2002, reg 20(1)(b) & (f) 

INCOME
Date on which working tax credit or child tax credit is treated as paid
12. DMG 25046 - 25048 gives guidance about the date on which income is treated as paid. From the first day of the first benefit week on or after 6.4.031 the guidance applies to an award of working tax credit or child tax credit2, except where the circumstances in paragraph 13 exist.

1 IRB & JSA (WTC & CTC Amdt) Regs (NI) 2003, reg 1(2) & (3); 2 IS (Gen) Regs (NI), reg 31(1) (a) & (b); JSA Regs (NI), reg 96(1) (a) & (b) 

13. Where the award of working tax credit or child tax credit does not start on the first day of the customer’s benefit week, it should be treated as paid1 on the first day of the benefit week following the date of the award. 

1 IRB & JSA (WTC & CTC Amdt) Regs (NI) 2003, reg 2 & Sch 1, para 4; reg 4 & Sch 3, para 4; IS (Gen) Regs (NI), reg 31(3); JSA Regs (NI), reg 96(3)

Example
Susan makes a claim for JSA(IB) on Monday 9.6.03 for herself and her son James who is six. Her BWE day is Wednesday 11.6.03. She is already receiving child tax credit of £10.43 a week (paid on a Tuesday). When she claims JSA(IB) she immediately notifies her change of circumstances to the Inland Revenue.

On Tuesday 10.6.03, the Inland Revenue award Susan the maximum child tax credit for her family circumstances of £38.08 to start from Monday 9.6.03 [which does not coincide with the first day of Susan’s benefit week].

The decision maker takes £10.43 child tax credit that Susan received on Tuesday 10.6.03 into account for BWE 11.6.03 and from 12.6.03 (BWE 18.6.03) the decision maker takes into account the £38.08 child tax credit that Susan is entitled to.
Guardians’ allowance
14 A new disregard applies to guardians’ allowance. From the first day of the customer’s first benefit week that starts on or after 7.4.03, decision makers should fully disregard any guardians’ allowance1.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(5)(a) & 2; Sch 1, para 23(a); reg 1(9) & 3; Sch 2, para 23(a); IS (Gen) Regs (NI), Sch 9, para 5A; JSA Regs (NI), Sch 7, para 6A
Income available on application
15 DMG 28592 gives guidance about income available on application and when decision makers should not take certain payments into account as notional income. From the first day of the customer’s first benefit week that starts on or after 7.4.03 this includes1
1. Child tax credit and
2. Working tax credit
which replace working families tax credit and disabled person’s tax credit.

1 SS (WTC & CTC Cql Amdts) (NI) Regs 2003, reg 1(5)(a) & 2; Sch 1, para 10(b) & (c); regs 1(9) & 3; Sch 2, para 10(b); IS (Gen) Regs (NI), reg 42(e) & (f); JSA Regs (NI), reg 105(2)(d)
INCOME - TRANSITIONAL ARRANGEMENTS 
16 From 7.4.03, transitional rules apply to certain types of income where a claimant has a child or young person who is a member of his family for IS or JSA (IB) purposes. This is because

1. a person who claims IS or JSA(IB) before 6.4.04 will be awarded child allowances and premiums (even if child tax credit is in payment to them) and
2. an IS or JSA(IB) claimant who makes a claim for child tax credit will be awarded the maximum amount of child tax credit payable for the relevant number of children or young people in his family and
3. an IS or JSA(IB) claimant who is paid child tax credit, will continue to be paid IS/JSA(IB) child allowances and premiums until the first day of their first benefit week starting on or after 6.4.04.

This will result in an overlap of provision during the transitional period.

Note: Existing IS/JSA (IB) claimants who do not claim child tax credit will continue to be paid child allowances and premiums until they are migrated onto child tax credit between April 2004 and April 2005. 

17 Decision makers should note that the weekly rates of child tax credit for the year 2003/2004 are slightly different to the IS/JSA weekly allowances for children. This is because the Inland Revenue calculate the weekly rate payable by dividing the annual award by 366 days instead of 365. 

Child tax credit
18. Except where the circumstances in paragraph 20 apply, where a claimant or partner makes a claim for child tax credit, decision makers should treat that customer’s income as including an amount equal to the amount of child tax credit to which they or their partner are entitled, for the period specified1.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 6(1) &7(1)
19. The period1 begins on the first day of the customer’s first benefit week 

1. that starts on or after 7.4.03 or
2. following the date the award of child tax credit begins, if later

and ends on the day before the first day of the claimant’s first benefit week to start on or after 6.4.04.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 6(3) & 7(2)

Example
Gary makes a claim for JSA(IB) on Monday 14.7.03 after being made redundant. He claims for himself and his partner Julie and their two children. His benefit week runs from Tuesday - Monday each week. He declares that his partner Julie is receiving £10.43 per week child tax credit paid on a Monday.

On 14.7.03, Julie makes a claim for an increase of child tax credit now that the family’s circumstances have changed. On Wednesday 16.7.03 the Inland Revenue award Julie the maximum child tax credit payable for her family (£10.43 family element and £27.65 x 2 = £65.73) and confirm the award will begin on Monday 14.7.03.

The decision maker takes £10.43 child tax credit received into account for BWE 14.7.03 and £65.73 child tax credit a week into account from 15.7.03 (BWE 22.7.03). Child tax credit would continue to be taken into account until BWE 5.4.04. 
Child tax credit awarded to an IS customer or partner aged 60 or over
20. Decision makers should fully disregard child tax credit in the first week that it is awarded to an IS claimant or partner during the period specified in paragraph 191, if the customer 

1. has a child or young person who is a member of his family for IS purposes and 

2. is, or his partner is, if he has one, aged 60 or over.

1 reg 6(2)

Child Benefit
21 When an IS or JSA (IB) customer claims an applicable amount for a child or young person who is a member of his family on or after 7.4.03, decision makers should treat the customer’s income as including an amount equal to the amount of child benefit to which the customer or partner is entitled in respect of that child or young person, for the period specified1.

1 reg 6(4) & 7(3)
22 The period begins on the first day of the customer’s first benefit week on or after the date of his claim for an applicable amount for the child or young person and ends1 

1. where the customer or partner is awarded child tax credit for a period that begins before 6.4.04, on the first day of the customer’s first benefit week that starts on or after 6.4.04 or
2. where the customer or partner is awarded child tax credit for a period that begins on or after 6.4.04, on the first day of the customer’s first benefit week that starts on or after the day the award of child tax credit begins or
3. on the first day of the customer’s first benefit week in which his applicable amount in respect of that child or young person ends, if earlier.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, regs 6(5) &7(4)

Example
On 5.8.03 Adam claims IS for himself and his daughter Laura who is 2 years old and has just returned to live with him. Adam is a Monday BWE and his first benefit week runs from 5.8.03 to 11.8.03. Adam also makes a claim for child benefit, but not until 7.8.03

The decision maker takes child benefit into account at £16.05 from 5.8.03, because this is the amount of child benefit Adam is entitled to and is the first day of Adam’s benefit week that falls on or after his claim for an applicable amount for his daughter Laura.

On Monday 1.9.03 Adam decides to claim child benefit and on Tuesday 2.9.03 the Inland Revenue award child tax credit to commence on Monday 1.9.03. [Adam remains on IS and has the child tax credit taken fully into account from 2.9.03 until 5.4.04.]

The decision maker stops taking child benefit into account from Tuesday 6.4.04, which is the first day of Adam’s first benefit week (6.4.04 to 12.4.04) to start on or after 6.4.04. This is because Adam has been awarded child tax credit before 6.4.04 so all IS allowances and premiums payable for Adam’s daughter Laura cease to be paid from that date.
Child benefit disregard for a child under the age of one
23 A new partial disregard applies where a customer or their partner is entitled to child benefit for a child under the age of one. The disregard applies for one child only in each family. Decision makers should disregard from a customer’s income £10.45 for the period specified1.

1SS (WTC & CTC Cql Amdts) Regs (NI) 2003, regs 6(6) & 7(5)
24 The period starts on the first day of the customer’s first benefit week that starts on or after 7.4.03 and ends1 

1. where the customer or partner is awarded child tax credit for a period that begins before 6.4.04, on the first day of the customer’s first benefit week that starts on or after 6.4.04 or
2. where the customer or partner is awarded child tax credit for a period that begins on or after 6.4.04, on the first day of the customer’s first benefit week that starts on or after the day the award of child tax credit begins or
3. on the first day of the customer’s first benefit week in which child benefit ends for that child, if earlier.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 6(7) & 7(6)

Example
Nadine claims IS for herself and her baby son Jake on 13.8.03. She is a Tuesday BWE [her benefit week runs from Wednesday to Tuesday each week]. Jake is 2 months old. 

Nadine is already receiving child benefit and child tax credit when she claims IS.

From Wednesday 13.8.03, which is the first day of Nadine’s first benefit week to start on or after 7.4.03, the decision maker disregards £10.45 a week from Nadine’s income.

The decision maker continues to disregard £10.45 a week until BWE 6.4.04. The disregard ends on 7.4.04.
CAPITAL 
25. DMG 29495 gives guidance about arrears of certain allowances and benefits that are disregarded for 52 weeks from the date the payment of arrears is received. From the first day of the customer’s first benefit week that starts on or after 7.4.03, this disregard includes1
1. child tax credit and
2. working tax credit.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 2 & Sch 1, para 24(a); reg 3 & Sch 2, para 24(a); IS (Gen) Regs (NI), Sch 10, para 7; JSA Regs (NI), Sch 7, para 12 
26. The disregard at paragraph 25 also applies to a concessionary payment made to compensate for arrears of those new tax credits. The disregard applies from the date the concessionary payment is received1.

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 2 & Sch 1, para 24(a); reg 3 & Sch 2, para 24(a); IS (Gen) Regs (NI), Sch 10, para 7; JSA Regs (NI), Sch 7, para 12; 
SOCIAL FUND FUNERAL AND MATERNITY EXPENSES
Qualifying benefits for Sure Start Maternity Grants
27 Working families’ tax credit and disabled persons’ tax credit are two of the qualifying benefits for social fund sure start maternity grants. These qualifying benefits are being replaced by two new tax credits..

28 From 7.4.031, to be entitled to a sure start maternity grant, the customer must, in respect of the date of claim, have been awarded2
1. IS or
2. JSA(IB) or
3. Working tax credit, where the disability or severe disability element of working tax credit is included in the award3 or
4. Child tax credit, payable at a rate higher than the family element4. The family element is

4.1 where any child for whom the customer is responsible is under one year of age £1,0905
4.2 in any other case £5456. 

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(10); 2 Social Fund (Maternity and Funeral Expenses )(General) Regs (NI)1987, reg 4(1)(a); 3 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 5 & Sch 4, para 2(b); 4 Sch 4, para 2(a); 5 CTC Regs 2002, reg 7(3)(a); 6 reg 7(3)(b)
Trade dispute cases
29. From 7.4.031, where the customer or their partner is affected by a trade dispute, entitlement to a sure start maternity grant can only exist where

1. IS or JSA(IB) is in payment and at the date of the sure start maternity grant claim, the trade dispute has continued for six weeks or more2 or
2. Working tax credit where the disability or severe disability element is in payment and the claim for working tax credit was made before the beginning of the trade dispute3 or
3. Child tax credit is in payment at a rate higher than the family element and the claim for child tax credit was made before the beginning of the trade dispute4 (see paragraph 28 4. for the amounts of the family element).

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(10); 2 Social Fund Maternity & Funeral Expenses (Gen) Regs 1987, reg 5(a); 3 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, Sch 4, para 2(c); 4 para 2(c) 

Qualifying benefits for funeral payments 
30. Working families tax credit and disabled persons’ tax credit are two of the qualifying benefits for social fund funeral payments. These qualifying benefits are being replaced by two new tax credits. From 7.4.031, to be entitled to a social fund funeral payment, the customer must, in respect of the date of claim,

1. have been awarded2
1.1 IS or
1.2 JSA(IB) or
1.3 Working tax credit where the disability or severe disability element of working tax credit is included in the award3 or
1.4 Child tax credit payable at a rate higher than the family element4. The family element is

1.4.a where any child for whom the customer is responsible is under one year of age £1,0905
1.4.b in any other case £5456 or
1.5 Housing Benefit 

1 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, reg 1(10); 2 Social Fund Maternity and Funeral Expenses (General) Regs 1987, reg 6(1)(a); 3 SS (WTC & CTC Cql Amdts) Regs (NI) 2003, Sch 4, para 2(e); 4 para 2(e); 5 CTC Regs 2002, reg 7(3)(a); 6 reg 7(3)(b)

ANNOTATIONS
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