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INTRODUCTION

1.
This memo gives guidance on changes introduced by the Social Fund Maternity and Funeral Expenses (General) (Amendment) Regulations (Northern Ireland) 2011 (SFMFE (Gen) (Amdt) Regs (NI)) (SR2011/130).  The changes come into force on 23.3.111 and apply to claims for babies expected, born or the subject of a qualifying order or analogous arrangements on or after 11.4.112.

1  SFMFE (GEN) (Amdt) Regs (NI), reg 1(1);  2  reg 3

SUMMARY OF CHANGES

2
The changes:


1.
prevent (in most cases) an award of a Sure Start Maternity Grant where there is another child under the age of 16 in the family


2.
provide for two exceptions when the restriction on an award does not apply


3.
introduce a meaning of what is meant by responsible for a child


4.
make a minor amendment to one of the conditions of entitlement to a Sure Start Maternity Grant

5.
introduce transitional provisions and


6.
amend one of the time limits for claiming a Sure Start Maternity Grant.


Full guidance is provided below.


MEANING OF “RESPONSIBLE FOR”

3.
A person is to be treated as responsible


1.
for a child if the person is receiving Child Benefit for the child1 or


2.
for a child where Child Benefit is not in payment if they are the person who the child normally lives with2 or


3.
for both children where a person is receiving Child Benefit for a child who is in receipt of Child Benefit for another child3.

1  SFMFE (Gen) Regs (NI), reg 4A(2)(a);  2  reg 4A(2)(b);  3  reg 4A(3)

4.
A person is not to be treated as responsible for a child at the date of claim if the child is


1.
being looked after by an authority under specified legislation1 or


2.
being held in custody pending trial or sentencing2 or


3.
in custody serving a sentence imposed by a court3.

1  SFMFE (Gen) Regs (NI), reg 4A(4)(a), Children Order 1995 Art 2;  2  SFMFE (Gen) Regs,(NI) reg 4A(4)(b);
3  reg 4A(4)(b)


CONDITIONS OF ENTITLEMENT TO SURE START MATERNITY GRANT
5.
DMG 39006 gives guidance on entitlement conditions for a Sure Start Maternity Grant.  DMG Memo Vol 1/87 & 7/35 gives guidance on people who are eligible for a Sure Start Maternity Grant from 13.12.10.  From 23.3.11 the guidance at paragraph 6 of this memo should be followed for the second condition of entitlement to be satisfied.  The other conditions of entitlement remain unchanged and the guidance in DMG Memo Vo 1/87 & 7/35 paragraph 15 1. applies.

6.
The second condition is that either


1.
the claimant or, if the claimant is a member of a family, one of the family, must at the date of claim1


1.1
be pregnant or



1.2
have given birth to a child (including a child who is still-born after 24 weeks of pregnancy) or

2.
the child’s parents are not partners at the date of claim and the claimant is



2.1
the parent (but not the mother) of the child (who does not exceed the age of 12 months at the date of claim) or is responsible for that parent2 and


2.2
responsible for the child3 or

3.
the claimant or the claimant’s partner is responsible for a child under the age of 12 months at the date of claim and the claimant or the claimant’s partner has



3.1
been granted a qualifying order4 or



3.2
been appointed the guardian of the child5 or



3.3
a child that has been placed for adoption with them by an adoption agency6 or


3.4
adopted a child under specified legislation7.

1  SFMFE (Gen) Regs,(NI)  reg 5(3)(a);  2  reg 5(3)(b);  3  reg 5(3)(b);  4  reg 5(3)(c );  5  reg 5(3)(d);

  6  reg 5(3)(e);  7  reg 5(3)(f), Adoption (NI) Order 1987 Art 39 (1)(cc)(a)&(d)

PREVENTION ON AWARD OF SURE START MATERNITY GRANT
7.
A Sure Start Maternity Grant cannot be awarded where there is another child under the age of 16 in the family at the date of the claim1 except where the conditions in paragraphs 8 - 9 apply.

1  SFMFE (Gen) Regs,(NI) reg 5A(2)


EXCEPTIONS


Multiple births

8.
The exceptions to paragraph 7 above are where the child or still-born child for whom a Sure Start Maternity Grant is claimed is


1.
one of two or more children (ie: twins, triplets)



1.1
born or still-born as a result of the same pregnancy or



1.2
who are expected to be born as a result of the same pregnancy1 where




1.2.a

the claim is made before the confinement and




1.2.b

the child is a member of the claimant’s family and is pregnant or has given birth and

2.
at the date of claim there is no other member of the claimant’s family apart from either



2.1
the child or



2.2
children


born as a result of that pregnancy who is under the age of 162.


Note 1: This also includes where an adoption, residence or parental order (or other analogous arrangements specified in regulations) relate to more than one child born as a result of the same pregnancy.  It means that the other baby (or babies in a multiple birth) are not counted as a “child under the age of 16” for the purpose of the main rule in paragraph 7 above.


Note 2: See guidance in DMG Memo Vol 1/87 & 7/35 for the meaning of adoption, residence, parental orders and other analogous orders.
1  SFMFE (Gen) Regs,(NI), reg 5A(3)(a);  2  reg 5A(3)(b)

When the claimant or claimant’s partner is responsible for the baby’s parent

9.
Where at the date of claim the parent of the child or still-born child in respect of whom a Sure Start Maternity Grant is claimed


1.
is under 20 years of age and


2.
is a member of the claimant’s family and


3.
has no other child in the claimant’s family (except in the case of a multiple birth as a result of the same pregnancy) under 16 years of age1

an exception to the general rule in paragraph 7 will apply and a Sure Start Maternity Grant can be awarded to the person responsible for the child’s parent, ie the claimant.

1  SFMFE (Gen) Regs,(NI) reg 5A(4)(a) & (b)


Example

John and Margaret receive income-based Job Seekers Allowance and also claim Child Tax Credit in respect of their daughter Susan, aged 15, and her son Sam aged 2 months.  Susan gets Child Benefit for Sam.  Margaret is expecting a baby which is due in 2 months time in September 2011.  Margaret makes 2 claims for Sure Start Maternity Grant, one for her own expected baby and one in respect of her grandson Sam.


Margaret cannot have a Sure Start Maternity Grant for her own expected child as there is already a child in the family under 16, ie Susan, so the rule described in paragraph 7 above applies.  However Margaret can receive a Sure Start Maternity Grant in respect of her grandson Sam as this claim falls within the exception described at paragraph 9 above.  Susan is a dependent member of the family who is under the age of 20 and she has no other child in the family apart from Sam.


CLAIMS FOR SURE START MATERNITY GRANT MADE ON OR AFTER 23.3.11
10.
Where a claim for a Sure Start Maternity Grant is based on an expected date of confinement before 11.4.11 or earlier, the previous regulations in force before 23.3.11 will continue to apply.  The new restriction applies to


1.
births expected or (where the claim is made after the birth) taking place on or after 11.4.11 and

2.
adoption, residence or parental orders and other analogous arrangements made on or after 11.4.111.
1  SFMFE (Gen)(Amdt) Regs 2011 Reg 3

TRANSITIONAL ARRANGEMENTS

11.
The new restriction will not apply where the claimant


1.
or one of the family, if the claimant is a member of a family, is pregnant or has given birth to a child or a still-born child where the claim is made



1.1
before the child’s birth and



1.2
before 11.4.11 and



1.3
the expected date of confinement is before 11.4.111 or

2.
is



2.1
pregnant or has given birth to a child or a still-born child or if the claimant is a member of a family and this applies to one of the claimant’s family or


2.2
the parent (but not the mother) responsible for a child not exceeding 12 months at the date of claim or is responsible for that parent and for the child and the child’s parents are not partners at the date of claim and

the claim is made after the birth and the child is born before 11.4.112 or


3.
has



3.1
a qualifying order made for the child before 11.4.113


3.2
the appointment as guardian of the child which takes effect before 11.4.114


3.3
had a child placed for adoption with the claimant or the claimant’s partner by an adoption agency before 11.4.115


3.4
adopted the child under specified legislation and that adoption takes effect before 11.4.116.

Note 1: These claims are to be determined under the rules that applied before 23.3.11.


Note 2: See guidance in DMG Memo 1/87, 7/35 for the meaning of qualifying order, guardian and adoption agency.

1  SFMFE (Gen)(Amdt) Regs 2011, reg 3(2);  2  reg 3(3);  3  reg 3(4);  4  reg 3(5);  5  reg 3(6);

  6  reg 3(7) & Adoption(NI) Order 1987 Art 39 (1)(cc)(a)-(d)
PRESCRIBED TIME FOR CLAIMING SURE START MATERNITY GRANT
12.
DMG Memo Vol 1/87 & 7/35 provided guidance on changes to the prescribed time for claiming a Sure Start Maternity Grant.  Paragraph 16 2. is amended to the period beginning with the date on which the claimant becomes responsible for the child and ending 3 months after that date1.

1  SS (C&P) Regs,(NI) Sch 4, para 8


ADVANCE CLAIMS

13.
An advance award may be possible for a Sure Start Maternity Grant up to three months before the normal time for claiming begins1 (see guidance at DMG 02543).

1  SS (C&P) Regs (NI), reg 13


Example


A claim is made for a Sure Start Maternity Grant within the prescribed time limits for claiming.  The expected week of confinement is 25.4.11.  At the time the claim is made on 8.2.11, there is one other child, John, in the household and he is under the age of 16.  However, John reaches the age of 16 on 22.3.11 which is a date that is less than 3 months from the date of claim.  The Decision Maker can therefore make an award of Sure Start Maternity Grant. Payment should not be issued until John reaches the age of 16.


ANNOTATIONS


Please annotate the number of this memo (DMG Memo Vol 1/89 & 7/36) against DMG paragraphs:- 02543, 39006 (Heading), 39009.
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