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Appendix 1  –
  Pensionable age for a woman born from 6.4.50 to 5.4.55 inclusive

Appendix 2  –
  Pensionable age for a person born from 6.4.59 to 5.4.60 inclusive


Appendix 3  –  Pensionable age for a person born from 6.4.68 to 5.4.69 inclusive


Appendix 4  –
  Pensionable age for a person born from 6.4.77 to 5.4.78 inclusive


Appendix 5  –
  Contribution conditions for people who reached pensionable age before 6.4.10

Category A Retirement Pension

Conditions of entitlement

75010
The conditions for entitlement to Category A Retirement Pension1 are that the claimant
1.
has reached pensionable age2 (see DMG 75005) and
2.
satisfies the contribution conditions3 (see DMG 75014 et seq) and
3.
makes a claim4.

1  SS C&B (NI) Act 92, sec 44(1);  2  Pensions (NI) Order 95, Sch 2, Part 1, para 1;
3  SS C&B (NI) Act 92, sec 44(1) & Sch 3, Part 1, para 5;  4  SS A (NI) Act 92, sec 1
75011
Category A Retirement Pension may consist of a basic pension and an additional pension1.

1  SS C&B (NI) Act 92, sec 44(3)

Date of entitlement for the purpose of payability
75012
If a part-week payment of Category A Retirement Pension is due, entitlement for the purpose of payability begins when pensionable age is reached1.  Otherwise entitlement to Category A Retirement Pension for the purpose of payability begins


1.
on reaching pensionable age if that day is the first day of the benefit week or

2.
on the first day of the benefit week next following if pensionable age is reached on a day which is not the first day of the benefit week2.

However, a claimant may elect to defer their entitlement3 (see DMG 75291 et seq).

Note 1:  See DMG Chapter 02 for guidance on when entitlement to Retirement Pension begins where a claimant is in receipt of Incapacity Benefit while over pensionable age.

Note 2:  See DMG Chapter 08 for guidance on Retirement Pension paydays and the day from which Retirement Pension will be paid.

1  SS C&B (NI) Act 92, sec 44(1) & (2);  SS A (NI) Act 92, sec 5(1)(l);  SS (C&P) Regs (NI), reg 22D;
2  SS C&B (NI) Act 92, sec 44(1) & (2);  SS A (NI) Act 92, sec 5(1)(l);  SS (C&P) Regs (NI), reg 16(1) & (1D);
3  SS C&B (NI) Act 92 sec 55(3)
Period of entitlement

75013
Entitlement to Category A Retirement Pension continues throughout a claimant’s life1.  However, see DMG Chapter 07 for guidance on the effect of absence from Northern Ireland2, DMG Chapter 12 for guidance on the effect of imprisonment3 on Category A Retirement Pension and DMG Chapter 04 for guidance on suspension and termination of benefit4.

Note:  Entitlement to Retirement Pension will end where a female to male transsexual receives a gender recognition certificate before age 65 (see DMG 75048).

1  SS C&B (NI) Act 92, sec 44(1);  2  sec 113(1)(a);
3  sec 113(1)(b);  4  SS & CS (D&A) Regs (NI), reg 16-18

Basic pension

75014
People who reach pensionable age on or after 6.4.10 are entitled to a standard rate basic pension if they satisfy a single contribution condition (see DMG 75015 et seq).

Note:  See Appendix 5 to the Chapter for guidance on the contribution conditions for people who reached pensionable age before 6.4.10.

1  SS C&B (NI) Act 92, sec 44(1)(b), 44(1A)(b) & Sch 3, Part 1, para 5A
75015
The single contribution condition is satisfied by

1.
the

1.1
payment of, or being credited with, class 1, 2 or 3 contributions or
1.2
crediting of earnings from 6.4.87



for 30 years1 and
2.
having an earnings factor equal to, or greater than the qualifying earnings factor for each of those years2.

1  SS C&B (NI) Act 92, Sch 3, Part 1, para 5A(2)(a);  2  Sch 3, Part 1, para 5A(2)(b) & (3)

75016
Pre 1975 contributions can be used towards satisfying the single contribution condition1.

1  SS (WB, RP&OB) (Trans) Regs (NI), reg 7(1)

75017
Also a person who is

1.
awarded child benefit for a child under the age of 121 or
2.
a foster parent2 or
3.
engaged in caring3
Transsexual claimants
75024
On 4.4.05 legislation1 came into force preventing discrimination against people whose gender has changed.  Therefore from 4.4.05 entitlement to Retirement Pension for transsexual claimants is based on their acquired gender if they have a full gender recognition certificate.  For periods before 4.4.05 entitlement to Retirement Pension for male to female transsexual claimants is based upon their acquired gender if they have
1.
reached female pensionable age and
2.
had gender reassignment surgery before that date.


Note:  See DMG Chapter 10 for guidance on gender change under the laws of a country other than the UK.
1  GR Act 04
Gender reassignment surgery

75025
A person is to be treated as if they have had “gender reassignment surgery” if the surgical procedure they have undergone is any of


1.
orchidectomy or


2.
penectomy or


3.
vaginoplasty or


4.
clitoroplasty or


5.
labioplasty.
75026
A person may have had surgery for the purposes of acquiring a new gender, but not any of the procedures at DMG 75025 1. - 5..  Where that is the case, and the person asserts that they have undergone gender reassignment surgery, the decision maker should refer the case to Decision Making Services for advice.  Decision makers should also refer any case where the claimant is a female to male transsexual who does not have a full gender recognition certificate to Decision Making Services for advice.
Period before gender recognition legislation came into force

Male to female transsexual

75027
Where a male to female transsexual reaches female pensionable age before 4.4.05, decision makers should have regard to a Court of Appeal decision1 (see DMG 75028 - 75032)

1  Timbrell v SSWP [2010] EWCA Civ 701

75028
The Court of Appeal decided1 that reliance on gender recognition legislation2 to determine entitlement to Retirement Pension for periods before it came into force on 4.4.05 was incorrect.  Instead, there would be discrimination under the equal treatment directive3 where a male to female transsexual had

1.
undergone gender reassignment surgery and
2.
reached female pensionable age before that date


but was not treated as a natal woman for pensionable age purposes.

1  Timbrell v SSWP [2010] EWCA Civ 701;  2  GR Act 04;  3  Directive 79/7/EEC

Claims

75029
As a result of the Court of Appeal’s decision1 a male to female transsexual who

1.
reached female pensionable age and
2.
had gender reassignment surgery


before 4.4.05 may now wish to make a claim for Retirement Pension for a past period before that date.  However, the decision maker should apply the normal rules on the time for claiming Retirement Pension2 which is any day on which the claimant is entitled to Retirement Pension and the period of 12 months immediately following it3.


Note:  See DMG Chapter 02 for full guidance on claims.

1  Timbrell v SSWP [2010] EWCA Civ 701;  2  R(P) 1/09;  3  SS (C&P) Regs (NI), reg 19(1) & Sch 4, para 13

75030
Where

1.
a decision has been made awarding Retirement Pension and
2.
a further claim is then made for a past period before gender recognition legislation came into force


that further claim should be treated as an application for supersession of the earlier decision on the grounds of error of law1.  The claimant’s pensionable age will be determined in accordance with DMG 75033.

Note:  See DMG 75035 - 75044 for further guidance.

1  R(P) 2/09
75031
A claimant who has deferred their entitlement to Retirement Pension1 may then make a claim in respect of which their period of deferment2 falls partly before gender recognition legislation came into force.  The claimant’s pensionable age, for the purposes of determining the period of deferment, will be determined in accordance with DMG 75033.

Note:  See DMG 75037 - 75044 for further guidance.

1  SS C&B (NI) Act 92, sec 55(3) & Sch 5;  2  sec 55(3)

75032
There may be cases where a claim for Retirement Pension made before gender recognition legislation came into force remains undecided.  The claimant’s pensionable age will be determined in accordance with DMG 75033.


Note:  See DMG 75037 - 75044 for further guidance.

75033
Where DMG 75030, DMG 75031 or DMG 75032 apply, a claimant will reach pensionable age for the purposes of the conditions of entitlement to Retirement Pension1 upon the date
1.
they reach female pensionable age2 or
2.
of the gender reassignment surgery


whichever is later.


Note:  See DMG 75010 for guidance on the conditions of entitlement to Retirement Pension.

1  SS C&B (NI) Act 92, sec 44(1);  2  Pensions (NI) Order 95, Sch 2, Part 1, para 1

Revision and supersession

75034
A person may apply for a decision on a claim, relating to a period before gender recognition legislation1 came into force, to be looked at again.  A decision cannot be subject to an any-time revision, for official error, where it was only shown to contain an error of law as a result of a later decision of

1.
the Commissioner or
2.
a Court.


Note:  See DMG 75037 - 75044 for further guidance.

1  GR Act 04

75035
Decision makers can supersede a decision on an application made for the purpose or on their own initiative1.  However, decision makers should make a decision not to supersede where the outcome is not changed.  When considering whether or not the outcome is changed, decision makers should note that
1.
there is no discrimination under the equal treatment directive2 where a male to female transsexual claimant reaches pensionable age after the date gender recognition legislation3 came into force and
2.
such a claimant will reach pensionable age for the purposes of the conditions of entitlement to Retirement Pension4 in accordance with DMG 75033.

Note:  See DMG Chapter 03 for full guidance on revision and DMG Chapter 04 for full guidance on supersession.

1  SS (NI) Order 98, art 10;  2  Directive 79/7/EEC;  3  GR Act 04;  4  SS C&B (NI) Act 92, sec 44(1)
75036
A claimant may argue that the fact they have had gender reassignment surgery since the date of a decision constitutes a relevant change of circumstances1 for the purposes of a supersession.  However, a decision disallowing Retirement Pension cannot be superseded if there is a change of circumstances, such as gender reassignment surgery, from a date after the decision had effect.  The claimant must make a fresh claim2.
1  SS & CS (D&A) Regs (NI), reg 6(2);  2  SS (NI) Order 98, art 9(2)(b);  R(A) 4/81

Effect of claim, supersession or revision on Retirement Pension

75307
Following a claim, supersession or revision, where it is decided that a male to female transsexual is entitled to recognition of their acquired gender (see DMG 75024 - 75028), the decision maker must then decide what action to take in respect of the claimant’s Retirement Pension award.
75038
As a result of the claimant’s pensionable age changing following recognition of their acquired female gender
1.
the length of their working life1 and
2.
the requisite number of years2 for the purpose of the second contribution condition3

will be reduced.  The decision maker should recalculate entitlement to Retirement Pension accordingly and change it if necessary.


Note:  See Appendix 5 to the Chapter for guidance on the second contribution condition.

1  SS C&B (NI) Act 92, Sch 3, Part 1, para 5(8);  2  Sch 3, Part 1, para 5(5);  3  Sch 3, Part 1, para 5(3)
75039
A claimant should be treated as having deferred their entitlement to Retirement Pension where it was not awarded to them on the date they attained pensionable age in accordance with DMG 75033.  Where entitlement to Retirement Pension was, or is treated as having been, deferred, then the award of Retirement Pension should include
1.
increments or
2.
where appropriate, a lump sum payment


in respect of the period of deferment commencing upon the claimant reaching pensionable age in accordance with DMG 75033 and ending upon the date of their award.

75040
Where a claimant has the full number of requisite years to meet the second contribution condition then basic pension should be increased in respect of the period of deferment.  With regard to additional pension, the claimant should be given the option of
1.
an increase for deferment in respect of the period of deferment commencing upon the claimant reaching pensionable age in accordance with DMG 75033 or
2.
extra Retirement Pension attributable to any National Insurance contributions paid during the period of deferment

whichever is the most advantageous1.  Where the claimant chooses 1. they will be entitled to a refund of National Insurance contributions, paid during the period after they reached pensionable age, from Her Majesty’s Revenue and Customs.

1  R(P) 2/09;  MP v SSWP (RP) [2009] UKUT 205 (AAC) [2010] AACR 13

75041
Where a claimant has less than the full number of requisite years to meet the second contribution condition then with regard to both basic pension and additional pension the claimant should be given the option of
1.
an increase for deferment in respect of the period of deferment commencing upon the claimant reaching pensionable age in accordance with DMG 75033 or
2.
extra Retirement Pension attributable to any National Insurance contributions paid during the period of deferment


whichever is the most advantageous1.  Where the claimant chooses 1. with regard to both basic pension and additional pension they will be entitled to a refund of National Insurance contributions, paid during the period after they reached pensionable age, from Her Majesty’s Revenue and Customs.

Note:  See DMG 75297 where the period of deferment spans 6.4.05
1  R(P) 2/09;  MP v SSWP (RP) [2009] UKUT 205 (AAC) [2010] AACR 13

75042
Where a claimant has been in receipt of State Pension Credit during a period for which increments for deferral or Retirement Pension are awarded following reassessment of pensionable age, then decision makers should proceed as if those benefits had not been in payment at the time.
Reinterpretation of the law
75043
Sometimes Commissioners and higher courts give decisions that change a previously held interpretation of the law.  Such a decision is known as a relevant determination.  The decision of the European Court of Justice1 dated 27.4.06, which held that the equal treatment directive2 precluded legislation which denied a person  who had undergone male-female gender reassignment surgery Retirement Pension until male pensionable age, is a relevant determination3.


Note:  See DMG Chapter 04 for full guidance on relevant determination.

1  Richards v Secretary of State for Work and Pensions, R(P) 1/07;
2  Directive 79/7/EEC;  3  SS (NI) Order 98, art 27

75044
Therefore, where a decision falls to be made after 27.4.06
1.
in relation to a claim or
2.
as to whether to revise or
3.
on an application for a decision as to a person’s entitlement to be superseded


then, in so far as that decision relates to a period before 27.4.06, the claimant’s acquired gender will not be recognised for pensionable age purposes1.  However, this does not apply to a decision as to an award of increments for a period of deferment2.  Any supersession decision awarding increments made after the date of the relevant determination will take effect as from that date, namely 27.4.063 (see DMG 75043).  Any supersession decision made before the date of the relevant determination will take effect from the date it is made, or the date of the application, as appropriate4.
1  SS (NI) Order 98, art 27;  2  MP v SSWP (RP) [2009] UKUT 205 (AAC) [2010] AACR 13
3  SS & CS (D&A) Regs (NI), reg 7(6);  4  SS (NI) Order 98, art 11(5)

Example 1

Karla is a male to female transsexual.  Her date of birth is 5.2.40.  She claimed, and was awarded Retirement Pension from her 65th birthday.  On 1.9.10 Karla makes another claim to Retirement Pension from 5.2.00.  The decision maker treats that claim as an application for supersession.  The decision maker decides that Karla had undergone gender reassignment surgery before 5.2.00, and therefore the equal treatment directive applies.  The decision maker decides that Karla has deferred Retirement Pension for the period before her 65th birthday and calculates her entitlement to increments.  The supersession decision takes effect from 27.4.06, the date of the relevant determination (see DMG 75043); it is from this date that she receives the new rate of Retirement Pension, taking into account increments in respect of deferral (see DMG 75291 et seq for guidance on deferral).

Example 2

Andrea is a male to female transsexual.  Her date of birth is 1.8.42.  She claimed Retirement Pension on her 60th birthday but was refused on 10.8.02 on the grounds that she had not attained male pensionable age.  She claimed again, and was awarded, Retirement Pension from her 65th birthday.  As a result of the Court of Appeal’s decision, on 2.3.11 Andrea applies for supersession of the decision of 10.8.02.  The decision maker decides that Andrea had undergone gender reassignment surgery before 1.8.02, and therefore the equal treatment directive applies.  The decision maker decides that Andrea has deferred Retirement Pension for the period before her 65th birthday and, as she chose not to take a lump sum payment, calculates her entitlement to increments.  The supersession decision take effect from 27.4.06, the date of the relevant determination (see DMG 75043); it is from this date that she receives the new rate of Retirement Pension, taking into account increments in respect of deferral.
Female to male transsexual

75045
Decision makers should not revise or supersede decisions awarding Retirement Pension to female to male transsexuals from female pensionable age in respect of periods prior to gender recognition legislation1 coming into force.  This is because the equal treatment directive2 was not implemented to recognise their change of gender before 4.4.05.

1  GR Act 04;  2  Directive 79/7/EEC
Period after gender recognition legislation came into force: gender recognition certificate received on or after female pensionable age but before age 65
Male to female transsexual
75046
Where a male to female transsexual receives a full gender recognition certificate on or after female pensionable age but before male pensionable age, any National Insurance contributions paid
1.
on or after female pensionable age and

2.
before the date the gender recognition certificate is issued
are not refundable1.  Therefore, those National Insurance contributions will continue to be taken into account in the calculation of the amount of Retirement Pension.  This applies to basic pension and additional pension.
Note:  See DMG 75541 et seq for full guidance on additional pension.
1  GR Act 04, Sch 5, Part 2, para 7(4)
75047
Once notified of the issue of a gender recognition certificate to a claimant, decision makers should decide entitlement to Retirement Pension on the basis that pensionable age is the date of the gender recognition certificate1.  The claimant is not to be taken to have deferred for any period ending before the gender recognition certificate is issued2.
1  GR Act 04, Sch 5, Part 2, para 7;  2  Sch 5, Part 2, para 10;  R(P) 2/09;
MP v SSWP (RP) [2009] UKUT 205 (AAC) [2010] AACR 13
Female to male transsexual
75048
Where a female to male transsexual receives a full gender recognition certificate on or after female pensionable age but before age 65, decision makers should decide entitlement to Retirement Pension on the basis that pensionable age is 65.  If immediately before a full gender recognition certificate is issued a female to male transsexual

1.
is entitled to Category A Retirement Pension and

2.
has not reached age 65


entitlement will cease once a full gender recognition certificate is issued1.  A new claim for Category A Retirement Pension can be made as the claimant approaches age 65.

1  GR Act 04, Sch 5, Part 2, para 1 & 7(2)

Example 1


The claimant is a woman who defers her Retirement Pension for three years.  When she is 63 she makes a claim for, and receives, Retirement Pension including increments for the deferral.  Six months later the claimant is issued with a full gender recognition certificate and Retirement Pension and increments for deferral cease.  There will be no entitlement to those increments when a further claim for Retirement Pension is made.  There will have to be deferment after reaching age 65 for there to be entitlement to increments in the acquired gender.


Example 2


The claimant is a woman who defers her Retirement Pension for two years.  When she is 62 she makes a claim for, and receives, Retirement Pension.  She elects to take a lump sum rather than increments for deferral.  Six months later the claimant is issued with a full gender recognition certificate and Retirement Pension ceases.  The lump sum payment for deferral is not affected because the claimant was properly entitled to it at the time of the claim.
Period after gender recognition legislation came into force: gender recognition certificate received on or after age 65
Male to female transsexual - Retirement Pension awarded
75049
Where a male to female transsexual receives a full gender recognition certificate on or after male pensionable age, then any National Insurance contributions paid:
1.
on or after female pensionable age and

2.
before the date the gender recognition certificate is issued
are not refundable1.  Therefore, those National Insurance contributions will continue to be taken into account in the calculation of the amount of Retirement Pension.  This applies to basic pension and additional pension.
1  GR Act 04, Sch 5, Part 2, para 7(4)
Male to female transsexual - Retirement Pension not awarded
75050
Where a male to female transsexual receives a gender recognition certificate on or after age 65, decision makers should decide entitlement to Retirement Pension on the basis that pensionable age is male pensionable age.  The claimant is not to be taken to have deferred for any period ending before the certificate is issued1.
1  GR Act 04, Sch 5, Part 2, para 10;  R(P) 2/09;
MP v SSWP (RP) [2009] UKUT 205 (AAC) [2010] AACR 13
Female to male transsexual - Retirement Pension awarded
75051
Where a female to male transsexual receives a gender recognition certificate on or after age 65, the decision maker should not revise entitlement to Retirement Pension.  This is because as a female there is no liability to make National Insurance contributions after female pensionable age.  The claimant should not be deemed to have made contributions until male pensionable age1.
1  GR Act 04, Sch 5, Part 2, para 7(1) & 7(4)

Female to male transsexual - Retirement Pension not awarded
75052
Where a female to male transsexual receives a gender recognition certificate on or after age 65, decision makers should decide entitlement to Retirement Pension on the basis that pensionable age is 65.  The claimant should not be treated as having made contributions until male pensionable age1.
1  GR Act 04, Sch 5, Part 2, para 7(1) & 7(4)
Composite pension

75053
A married person’s or civil partner’s Retirement Pension is described as composite when its rate is based on

1.
their own Category A entitlement and

2.
any Category B to which they would be entitled1 but for the provisions preventing dual entitlement (see DMG 75241 et seq)2.


Note:  Before 6.5.10 this applies only to married women.  From 6.5.10 it also applies to married men and female civil partners and from 6.4.15 it will also apply to male civil partners because those are the earliest dates such people are entitled to Category B Retirement Pension (see DMG 75130).
1  SS C&B (NI) Act 92, sec 51A(1);  2  sec 43(1)

75054
If both parties to a marriage reach pensionable age on or after 6.4.791, or both parties to a civil partnership do so on or after 5.12.05, and the Category A basic pension is less than the standard lower rate of a Category B Retirement Pension2, it is increased by the lesser of the amount

1.
needed to raise the Category A basic pension to the standard lower rate of a Category B Retirement Pension or

2.
of the Category B Retirement Pension to which the claimant is entitled3.


The result is a composite Category A Retirement Pension.

1  SS C&B (NI) Act 92, sec 51A(3);  2  Sch 4, Part 1;  3  sec 51A(2)

75055
If the person has been a widow, widower or surviving civil partner their Category A basic pension may include an increase based on the contributions of their previous spouse or civil partner1 (see DMG 75060 et seq).  Their Category A entitlement includes this increase when the calculation in DMG 75054 is made.

1  SS C&B (NI) Act 92, sec 52(2)

75056
A person who is entitled on their own contributions only to an additional pension is still entitled to a Category A Retirement Pension and the provision in DMG 75054 will therefore apply1.

1  SS (WB & RP) Regs (NI), reg 6(2)

75057
A person who is entitled to both a

1.
Category A Retirement Pension

1.1
without a basic pension or

1.2
with a basic pension at less than the lower Category B rate and

2.
Category B Retirement Pension


will receive the increase to their basic pension as part of their Category A entitlement.  Any choice of pension entitlement is between the Category A with the increase and the Category B Retirement Pension1.

1  SS C&B (NI) Act 92, sec 43

75058
A married person or civil partner who is entitled to an additional pension is entitled to that additional pension as well as the composite Category A Retirement Pension basic component1.

1  SS C&B (NI) Act 92, sec 44(3)

75059
The composite Category A payable may consist of any or all of

1.
a person’s own Category A entitlement1
2.
an increase2 calculated as in DMG 75054 (see also DMG 75056)

3.
an additional pension3 (see DMG 75661 - 75662 if guaranteed minimum pension is payable)

4.
increments

5.
Graduated Retirement Benefit (including increments)4.

1  SS C&B (NI) Act 92, sec 44;  2  sec 51A;  3  sec 45(1);  4  SS (GRB) (No.2) Regs (NI), Sch 1

Substitution - marriages or civil partnerships ended by divorce, dissolution or annulment

75060
The guidance at DMG 75061 - 75062 applies to both men and women whose marriage or, from 5.12.05, civil partnership has ended by divorce, dissolution or annulment.  Where the claimant has been in more than one marriage or civil partnership, the guidance applies only in respect of their last marriage or civil partnership1.
1  SS C&B (NI) Act 92, sec 48(3)

75061
To satisfy the contribution conditions for a Category A Retirement Pension, claimants are entitled to substitute their former spouse’s or civil partner’s contributions for their own1.  However this does not apply to claimants who reached pensionable age before 6.4.79 if their marriage ended before that date2.
1  SS C&B (NI) Act 92, sec 48(1);  SS (WB & RP) Regs (NI), reg 8(2);  2  SS C&B (NI) Act 92, sec 48(2)
75062
DMG 75061 applies to men and women whose last marriage or civil partnership ended

1.
before the date on which they reached pensionable age and they did not marry, re-marry or form a civil partnership before that date1 or
2.
on or after the date on which they reached pensionable age otherwise than by the death of the spouse or civil partner2.


Note:  From 6.4.10, 2. will only apply where DMG 75070 is not satisfied3.
1  SS (WP & RP) Regs (NI), reg 8(1)(a) & 8(1)(aa);  2  reg 8(1)(c);  3  reg 8(1)(c)
Marriage or civil partnership ended on or after reaching pensionable age
75063
When a claimant’s marriage or civil partnership ends on or after reaching pensionable age, if they are already entitled to a Category B Retirement Pension on their former spouse’s or civil partner’s contributions

1.
that award would have been for life1 and
2.
they do not cease to be entitled to the pension because the marriage or civil partnership has ended.


If the substitution provisions enable them to obtain a Category A Retirement Pension they can only be entitled to one of those pensions because of the dual entitlement provisions (see DMG 75241 et seq).
1  SS C&B (NI) Act 92, sec 48C(1)

75064
Where a claimant’s marriage or civil partnership ends on or after reaching pensionable age, the Category A Retirement Pension entitlement must be at a higher rate than any Category B Retirement Pension entitlement.  Unless they choose otherwise, claimants will be entitled to a
1.
Category B Retirement Pension up to the day before the marriage or civil partnership ended and
2.
Category A Retirement Pension thereafter.
75065
Claimants who have a reduced rate Category A Retirement Pension of their own are entitled to an increase in the basic pension up to the level of a Category B Retirement Pension1.  When their marriage or civil partnership ends they cease to be a married person or civil partner and so cannot continue to benefit from this rule.  Claimants lose any increase to their Category A Retirement Pension.  The rate of their Category A Retirement Pension may be improved using the substitution provisions.

1  SS C&B (NI) Act 92, sec 51A
Extent of substitution
75066
A claimant may substitute a former spouse’s or civil partner’s contribution record for the
1.
whole of the claimant’s working life up to the end of the marriage or civil partnership or

2.
period of the marriage or civil partnership1.


The claimant can benefit from whichever calculation is the more advantageous.


Note:  Before 6.4.10 this applies to the first and second contribution condition (see Appendix 5 to this Chapter).  From 6.4.10 it also applies to the single contribution condition2 (see DMG 75015 et seq).
1  SS C&B (NI) Act 92, sec 48(1);  SS (WB & RP) Regs (NI), reg 8 & Sch 1;  2  reg 8(2)
75067
For the purposes of DMG 75066, people who reach pensionable age before 6.4.10 will be treated as satisfying the first contribution condition1 if their former spouse or civil partner

1.
had satisfied that condition2 or
2.
would have satisfied that condition if the single contribution condition3 had not applied4

for any year of the working life of people who reach pensionable age before 6.4.10, up to and including the year in which the marriage or civil partnership ended5.

1  SS C&B (NI) Act 92, Sch 3, Part 1, para 5(2);  2  SS (WB & RP) Regs (NI), reg 8(3)(a);
3  SS C&B (NI) Act 92, Sch 3, Part 1, para 5A;  4  SS (WB & RP) Regs (NI), reg 8(3)(b);  5  reg 8(3)

75068
Also for the purposes of DMG 75066 people will be treated as satisfying

1.
the second contribution condition1 or
2.
the single contribution condition2

for the number of years calculated in accordance with the prescribed method3 (see DMG 75069).

1  SS C&B (NI) Act 92, Sch 3, Part 1, para 5(3);  2  Sch 3, Part 1, para 5A;
3  SS (WB & RP) Regs (NI), reg 8(4) & Sch 1

75069
When considering the prescribed method, decision makers should note that a qualifying year1 is a year for which the former spouse’s or former civil partner’s earnings factor is sufficient to satisfy
1.
the second contribution condition2 or
2.
the single contribution condition3.


Qualifying year does not include a year where the former spouse or former civil partner is treated as satisfying those contribution conditions by virtue of the substitution provisions4.  Also, a year where people receive 52 class 3 credits for being entitled to Home Responsibilities Protection before 6.4.105 is not a qualifying year where their marriage or civil partnership ended before that date6.

1  SS (WB & RP) Regs (NI), Sch 1, para 1(c);  2  SS C&B (NI) Act 92, Sch 3, Part 1, para 5(3)(b);
3  Sch 3, Part 1, para 5A(2)(b);  4  SS (WB & RP) Regs (NI), Sch 1, para 1(1);
5  SS C&B (NI) Act 92, sec 23A(5);  6  SS (SP & NIC) Regs (NI), reg 3(14)

75070
Where people do not satisfy the single contribution condition1 they are treated as satisfying it by virtue of their former spouse’s or civil partner’s contributions2 if
1.
their marriage or civil partnership ended by divorce, dissolution or annulment3 and
2.
their marriage or civil partnership ended after both of them reached pensionable age4 and
3.
both of them reached pensionable age on or after 6.4.105 and
4.
the former spouse or civil partner fully satisfied the single contribution condition by having 30 qualifying years6 (see DMG 75015 et seq).
1  SS C&B (NI) Act 92, Sch 3, Part 1, para 5A(2);  2  SS (WB & RP) Regs (NI), reg 8A(2);  3  reg 8A(1)(a);
4  reg 8A(1)(b);  5  reg 8A(1)(c) & (1)(d);  6  reg 8A(1)(e) & SS C&B (NI) Act 92, Sch 3, Part 1, para 5A(2)
Additional pension

75071
The contributions of a former spouse or civil partner may only be used to satisfy the contribution conditions for a basic pension.  A person whose marriage or civil partnership has ended cannot be entitled to any additional pension based on the contributions of a former spouse or civil partner.
Void and voidable marriages or civil partnerships

75072
Guidance on the difference between a void and a voidable marriage or civil partnership is in DMG Chapter 10.  For Retirement Pension purposes a voidable marriage that has been annulled is treated as if it had been a valid marriage that ended at the date of annulment.
Presumption of death

75073
Guidance on death and the presumption of death is in DMG Chapter 10.
75074
The guidance in DMG 75060 - 75071 applies where a person obtains a decree absolute of

1.
presumption of death and
2.
dissolution of marriage1.

1  Matrimonial Causes (NI) Order 1978, art 21

75075
A marriage is treated as having ended on the date of the decree absolute.  The surviving partner has the status of a divorced person.  However, if the decision maker is satisfied as to the date of death, the surviving spouse is treated not as a divorcee but as a widow or widower1.
1  SS (WB & RP) Regs (NI), reg 1(3)

Substitution - widows, widowers and surviving civil partners

75076
To satisfy the contribution conditions for a Category A Retirement Pension, from 9.4.01 a surviving spouse or, from 5.12.05, a civil partner may substitute the late spouse’s or civil partner’s contribution record for his or her own1.  This is the same for widows, widowers and surviving civil partners where the
1.
last marriage or civil partnership terminated before the surviving spouse or civil partner
1.1
reached pensionable age and

1.2
did not marry, remarry or form a civil partnership before that date or

2.
surviving spouse or civil partner was

2.1
widowed or

2.2
left as a surviving civil partner


on or after reaching pensionable age, the late spouse or civil partner being under that age at date of death.
1  SS (WB & RP) Regs (NI), reg 8(1)(b)

Effect of substitution

75077
Where the basic pension entitlement is based partially or wholly on a substituted record, the claimant cannot receive an increase to that basic pension1.  They can receive an increase to their additional pension2 (see DMG 75541 et seq).

1  SS (WB & RP) Regs (NI), reg 8(5);  2  SS C&B (NI) Act 92, sec 52(3)


75078 – 75100
1.3
in the case of a civil partnership their civil partner was born on or after 6.4.504 or
2.
is bereaved over pensionable age and their spouse died

2.1
while they were married5 and
2.2
on or after 6.4.10 without having reached pensionable age before that date or
3.
has reached pensionable age after 6.4.10 and their civil partner died

3.1
while they were civil partners of each other and
3.2
after the person reached pensionable age6.


Note 1:  For the purposes of 1. the contributing civil partner is the partner on whose contribution record the Category B Retirement Pension is based.  It will apply to female civil partners no earlier than 6.5.10 and to male civil partners no earlier than 6.4.15.

Note 2:  See Appendix 5 to the Chapter for guidance on the contribution conditions where pensionable age is reached, or the deceased died, before 6.4.10.

1  SS C&B (NI) Act 92, sec 48A(2)(a) & 48A(2B)(a) & Sch 3, Part 1, para 5A;  2  sec 48A(1)(b) & 48(2A)(b);
3  sec 48A(2)(a) & 48A(2B)(a);  4  CP Act 04, Sch 24, Part 3, para 25(6);  5  SS C&B (NI) Act 92, sec 48B(1);
6  sec 48B(1ZA)(b);  sec 48B(1A)

Additional pension

75112
Additional pension may be payable in addition to basic pension1.  This includes reduced rate basic pension2 (see DMG 75110).

Note:  See DMG 75541 et seq for full guidance on additional pension.
1  SS C&B (NI) Act 92, sec 48A(4) & 48B(2);  2  SS (WB & RP) Regs (NI), reg 6A(2)(b)

75113 – 75120
Gender recognition certificate issued

75121
From 4.4.05 once a full gender recognition certificate has been issued, entitlement to, and the rate of, Category B Retirement Pension or to a composite pension (see DMG 75053 et seq) will be decided as if the claimant’s gender was the acquired gender1.

Note:  See DMG 75476 for guidance on the effect of a full gender recognition certificate on Graduated Retirement Benefit.
1  GR Act 04, Sch 5, para 1 & 8(1)

75122
If, immediately before a full gender recognition certificate is issued, the claimant is a woman entitled to

1.
Category B Retirement Pension or


2.
a composite Category A Retirement Pension under certain legislation1

entitlement may cease once a full gender recognition certificate is issued2.

1  SS C&B (NI) Act 92, sec 51A & 52;  2  GR Act 04, Sch 5, para 1 & 8(2)

75123
If, immediately before a full gender recognition certificate is issued, the claimant was a man


1.
whose date of birth means that pensionable age for a woman has been reached and


2.
who has not reached age 65


then, for the purposes of Category B Retirement Pension for categories of people at DMG 75101, the claimant should be treated as reaching pensionable age when the full gender recognition certificate is issued1.
1  GR Act 04, Sch 5, para 1 & 8(3)

75124
However, a claimant, who immediately before the issue of a gender recognition certificate is a man, is not entitled to Category B Retirement Pension after the gender recognition certificate is issued1 on the grounds of being widowed2 if that claimant

1.
reaches age 65 before 6.4.10 and


2.
would not have been entitled to Category B Retirement Pension under relevant legislation3.

1  GR Act 04, Sch 5, para 1 & 8(4);  2  SS C&B (NI) Act 92, sec 48B;  3  sec 51


75125 – 75129
Married person or civil partner

75130
A married person or a civil partner is entitled to a Category B Retirement Pension if


1.
they and their spouse or civil partner both have reached pensionable age1 and

2.
the spouse or civil partner satisfies the single contribution condition2 (see DMG 75015 et seq) and


3.
they make a claim3.

75145
Where DMG 75144 applies, the man’s Category B Retirement Pension is payable at weekly rate of Widow’s Pension to which he would have been entitled

1.
on the same terms and conditions and


2.
at the same rate


as a woman1.

1  SS C&B (NI) Act 92, sec 48B(6)(b) & (7)

75146
A man who reaches pensionable age before 6.4.10 but whose wife died before 9.4.01 is not entitled to Category B Retirement Pension based on his late spouse’s contributions.
Women treated as receiving Widow’s Pension before 9.4.01

75147
For the purposes of entitlement to Category B Retirement Pension a widow is treated as entitled to Widow’s Pension1 if there would have been entitlement or payability2 but for

1.
failure or delay in making a claim for Widow’s Pension or


2.
being entitled to Widowed Mother’s Allowance (see DMG Chapter 58) or


3.
being disqualified or suspended from receiving Widow’s Pension because of



3.1
living together as husband and wife (see DMG Chapter 11) or



3.2
receipt of an overlapping benefit (see DMG Chapter 17) or



3.3
imprisonment (see DMG Chapter 12) or


4.
having reached age 65 or


5.
remarrying after 4.4.71.

1  SS (WB & RP) Regs (NI), reg 7;  2  SS (OB) Regs (NI), reg 16

75148 – 75150
Entitled to Widowed Parent’s Allowance at pensionable age

75151
A person widowed on or after 9.4.011, or a person who becomes a surviving civil partner on or after 5.12.05, who has reached pensionable age is entitled to a Category B Retirement Pension based on the contributions of their late spouse or civil partner2 where

1.
immediately before reaching pensionable age the person was entitled to Widowed Parent’s Allowance (see DMG Chapter 63) because of the death of their late spouse or civil partner3 and


2.
following the death of the spouse or civil partner the person has not remarried or formed a civil partnership4 and


3.
the person makes a claim5.

1  WR&P (NI) Order 99 (Commencement No.3) Order (NI) 2000, art 2(3)(a)(ii);
2  SS C&B (NI) Act 92, sec 48BB(2);  3  sec 48BB(1)(a);  4  sec 48BB(1)(b);  5  SS A (NI) Act 92, sec 1
75152
Where DMG 75151 applies the person’s Category B Retirement Pension is payable at the same weekly rate as their Widowed Parent’s Allowance1.
1  SS C&B (NI) Act 92, sec 48BB(2)

Entitled to Widowed Parent’s Allowance or Bereavement Allowance before reaching pensionable age

75153
A person widowed on or after 9.4.011, or a person who becomes a surviving civil partner on or after 5.12.05, who has reached pensionable age is entitled to a Category B Retirement Pension based on the contributions of their late spouse or civil partner2 where

1.
because of the death of the late spouse or civil partner the person is entitled to

1.1
Bereavement Allowance (see DMG Chapter 63) at any time before reaching pensionable age3 or

1.2
Widowed Parent’s Allowance (see DMG Chapter 63) at any time over age 45 but not immediately before reaching pensionable age4 and


2.
following the death of the spouse or civil partner the person has not remarried or formed a civil partnership5 and


3.
the person makes a claim6.

1  WR&P (NI) Order 99 (Commencement No.3) Order (NI) 2000, art 2(3)(a)(ii);
2  SS C&B (NI) Act 92, sec 48BB(4);  3  sec 48BB(3)(a)(i);  4  sec 48BB(3)(a)(ii);
5  sec 48BB(3)(b);  6  SS A (NI) Act 92, sec 1

75154
Where DMG 75153 applies the person’s Category B Retirement Pension is payable at the weekly rate of additional pension (see DMG 75541 et seq) only1.
1  SS C&B (NI) Act 92, sec 48BB(5)

75155
If a person to whom DMG 75153 applies was under age 55 at the time

1.
when entitlement to Widowed Parent’s Allowance ended1 or


2.1
when her husband died or



2.2
when she ceased to be entitled to Widowed Mother’s Allowance payable and

3.
her husband


3.1
was entitled to Category C Retirement Pension (see DMG 75196) or



3.2
died before 2.11.70 and



3.2.a
she was resident in Northern Ireland for a period of at least ten years (see DMG 75182) between 5.7.48 and 1.11.70 (both dates included) and




3.2.b
she was ordinarily resident in Northern Ireland on 2.11.70 or the date of her claim to Category C Retirement Pension and




3.2.c
her husband was ordinarily resident in Northern Ireland on the date of his death2 and

4.
she makes a claim3.


Note:  Before 11.4.88, for the purposes of 2. a widow had to be over age 40.

1  SS C&B (NI) Act 92, sec 78(5)(b);  2  sec 78(9)(a);  SS (WB & RP) Regs (NI), reg 11(1);
3  SS A (NI) Act 92, sec 1
75194
Category C Retirement Pension is payable at a reduced rate1 where the widow was under age 55

1.
when her entitlement to Widowed Mother’s Allowance payable where her late husband was entitled to Category C Retirement Pension ceased or


2.
if she has not been entitled to Widowed Mother’s Allowance payable where her late husband was entitled to Category C Retirement Pension, when her late husband died2.

Note:  Before 11.4.88, a widow had to be under age 50.

1  SS C&B (NI) Act 92, sec 39(4);  2  SS (WB & RP) Regs (NI), reg 11(3)(a)

Former wives

75195
Where a woman’s marriage ends by divorce or annulment she is entitled to a Category C Retirement Pension1 as in DMG 75184 2. if

1.
her husband was over pension age on 5.7.48 and


2.
she has reached pension age before the end of the marriage and


3.
where the marriage ended



3.1
on or after 2.11.702, her husband was entitled to Category C Retirement Pension (see DMG 75196) or


3.2
before 2.11.703



3.2.a
she has been resident in Northern Ireland for a period of at least 10 years (see DMG 75182) between 5.7.48 and 1.11.70 (both dates included) and




3.2.b
she was ordinarily resident in Northern Ireland on 2.11.70 or on the date of her claim to Category C Retirement Pension and




3.2.c
her husband was ordinarily resident in Northern Ireland when the marriage ended and




3.2.d
she did not remarry between the date the marriage ended and 2.11.70 and


4.
she makes a claim4.

Note:  See DMG 75072 for guidance on voidable marriages that have been annulled.
1  SS C&B (NI) Act 92, sec 78(5)(b);  2  sec 78(9)(b);  SS (WB & RP) Regs (NI), reg 12(1) & (3);
3  reg 12(1) & (2);  4  SS A (NI) Act 92, sec 1

Meaning of “entitled to Category C Retirement Pension”

75196
For the purposes of DMG 75193 3.1 and DMG 75195 3.1 a husband is treated as entitled to Category C Retirement Pension if the absence of a claim is all that prevents entitlement1.
1  SS (WB & RP) Regs (NI), reg 1(4)


75197 – 75200
Gender recognition certificate issued

75201
Where DMG 75192 applies immediately before a full gender recognition certificate is issued, entitlement to Category C Retirement Pension ceases when the full gender recognition certificate is issued1.
1  GR Act 04, Sch 5, para 11

Dual entitlement

75241
People may satisfy the conditions for an award of more than one Retirement Pension.  However, unless DMG 75243 applies, there can be no entitlement for the same period to more than one Retirement Pension1.

1  SS C&B (NI) Act 92, sec 43(1)
75242
Where, apart from the dual entitlement provisions, there would be entitlement to

1.
a Category A Retirement Pension and one or more Category B Retirement Pensions or


2.
more than one Category B Retirement Pension but not a Category A Retirement Pension or


3.
a Category C Retirement Pension and a Category D Retirement Pension


for the same period, people may notify the decision maker in writing which Retirement Pension, whether of the same or a different category they wish to receive1.  If there is no written notification, a person is entitled to the most favourable Retirement Pension2 providing all the conditions of entitlement, including making a claim, have been met3.
1  SS C&B (NI) Act 92, sec 43(3);  2  sec 43(5);  3  R(P) 2/03;  R(P) 1/05


Example 1


Audrey is a widow who is entitled to a Category B Retirement Pension based on her deceased husband’s contributions.  She then marries Arthur and becomes entitled to another Category B Retirement Pension based on his contributions at a higher rate than the Category B she is receiving.  Audrey notifies the decision maker in writing that she wishes to receive the Category B Retirement Pension based on Arthur’s contributions and she makes a new claim.  The decision maker awards the new Category B from the week following the date of notification and claim.


Example 2


Barbara is married to Reggie.  She receives a Category A Retirement Pension based on her own contributions.  When Reggie reaches pensionable age, Barbara would be entitled to Category B Retirement Pension based on his contributions.  However, Barbara does not notify the decision maker in writing about which Retirement Pension she wishes to receive or make a claim for Category B Retirement Pension.  Therefore, Barbara continues to receive Category A Retirement Pension based on her own contributions.

75243
A claimant may be entitled to both

1.
Category A or Category B Retirement Pension and


2.
Category C or Category D Retirement Pension

for the same period.  However, despite the dual entitlement provisions, entitlement to both pensions remains.  The amount paid is adjusted under the overlapping benefits provisions1 (see DMG Chapter 17).
1  SS C&B (NI) Act 92, sec 43(2);  SS A (NI) Act 92, sec 73;  SS (OB) Regs (NI), reg 4(5)

75244
There are special provisions for


1.
married people or civil partners (see DMG 75053 et seq) and


2.
widows, widowers or surviving civil partners (see DMG 75060 et seq)


who are entitled to both Category A and Category B Retirement Pension.

75245
The provisions in DMG 75244 do not


1.
establish entitlement for the same period to more than one pension or


2.
permit an award of the Category B Retirement Pension in isolation.

However, they do allow Category A Retirement Pension to be increased by specified amounts derived from the potential Category B Retirement Pension entitlement.  No change in the category of Retirement Pension occurs, simply a change in the rate at which the existing Category A Retirement Pension is paid.  This change to a composite Category A Retirement Pension is achieved by superseding the existing award of Category A Retirement Pension.  Where both decisions are given at the same time no change is necessary.

75246
The category of Retirement Pension in payment will change where a fresh claim is needed to establish entitlement to the second category of Retirement Pension.

Example


Emily is receiving a Category B Retirement Pension and is divorced.  She is able to substitute her former husband’s contribution record for her own to establish entitlement to a Category A Retirement Pension (see DMG 75015 et seq).  The award of the Category A Retirement Pension will result from the fresh claim and that award provides ground for superseding the award of Category B.

75247
A further claim will also be required where entitlement arises to a second Retirement Pension of the same category as an existing award but based upon a different contribution record.

78384 – 75385

Ending of marriage or civil partnership

75386
A person whose marriage or civil partnership has ended on or after reaching pensionable age may retain some of the increments that have been earned before the end of the marriage or civil partnership.  The rules differ for


1.
women with entitlement to a Category B Retirement Pension whose marriage has ended (see DMG 75387 - 75390)

2.
women with entitlement to a Category A Retirement Pension, including entitlement to a composite pension, whose marriage has ended (see DMG 75391 - 75395)


3.
men whose marriage has ended and all civil partners whose civil partnership has ended (see DMG 75396 - 75397).

75387
Where the marriage of a woman who has entitlement to a Category B Retirement Pension ends and both she and her former husband were receiving Retirement Pension, she does not retain entitlement to her Category B increments which she had earned by deferring her entitlement to Retirement Pension.  Category B increments do not become part of the Category A Retirement Pension to which the woman becomes entitled under the substitution rules following a divorce (see DMG 75060 et seq).
75388
Where the marriage of a woman who has entitlement to a Category B Retirement Pension ends and only her former husband was receiving Retirement Pension, she will earn increments on the Category B Retirement Pension up to the day before the marriage ended.  After the date the woman’s entitlement will normally be a Category A Retirement Pension based on the substitution rules (see DMG 75060 et seq).  Increments will therefore accrue on the Category A Retirement Pension up to


1.
the day before entitlement begins or


2.
age 65 if that age was reached before 6.4.05.

75389
Where the marriage of a woman who has entitlement to a Category B Retirement Pension ends and her former husband has not claimed Retirement Pension, the date the marriage ended is the date of his entitlement for the purposes of calculating the woman’s Category B increments1.  If she has already claimed Retirement Pension when the marriage ends, the woman’s increments are calculated on the Category B Retirement Pension up to the date before the marriage ended and are payable with the new Category A Retirement Pension.  However, if she has not claimed Retirement Pension, the woman earns increments to her Category A Retirement Pension from the date the marriage ended.  The amount equivalent to the Category B increments is payable with her Category A Retirement Pension when she eventually makes a claim.  Although their calculation is based on deferred Category B Retirement Pension entitlement, they are not Category B increments.
1  SS C&B (NI) Act 92, Sch 5, para 8(2)

75390
However, a woman

1.
who before 6.4.79

1.1
was entitled to an increase of Category B Retirement Pension because her former husband had deferred his retirement or
1.2
would have been entitled if she and her former husband retired immediately before that date and

2.
whose marriage ended on or after 6.4.79

will have an increase to which she was entitled payable1 with any Category A Retirement Pension to which she subsequently becomes entitled even though they are increments earned on deferment of a Category B Retirement Pension.

1  SS (WB, RP & OB) (Trans) Regs (NI), reg 12A

75391
Where the marriage of a woman who has entitlement to a composite Category A Retirement Pension ends and both she and her former husband were receiving Retirement Pension, the increments to her Category A Retirement Pension that included an increase up to the Category B rate to which she may be entitled1 are included in her revised Category A entitlement when the marriage ends.
1  SS C&B (NI) Act 92, sec 52(2)
75392
Where the marriage of a woman who has entitlement to a Category A Retirement Pension ends and only her former husband was receiving Retirement Pension, increments are calculated on her Category A Retirement Pension throughout the period of her deferred entitlement.  This may include an increase up to the Category B rate to which she may be entitled1.
1  SS C&B (NI) Act 92, sec 52(2)

75393
Where DMG 75392 applies, when her marriage ends a woman will no longer be entitled to an increase up to the level of a Category B Retirement Pension (see DMG 75065).  However, this will not change the basis on which she will earn increments on her Category A Retirement Pension until the time she claims Retirement Pension.  This is because increments are based on the rate of Retirement Pension at pensionable age and subsequent increases in the rate.  Until she claims and receives Retirement Pension she will earn increments on her Category A Retirement Pension including the increase.
75394
Also where DMG 75392 applies, the basis of entitlement to Category A Retirement Pension changes when the marriage ends (see DMG 75063 - 75064).  Where this produces a further increase in the weekly rate of Retirement Pension, increments will also be earned on that increase1.  However, the decision maker should take no account of a new Category A Retirement Pension which is at a lower rate than that before the marriage ended.  A woman will continue to earn increments on her entitlement before her marriage ended.
1  SS C&B (NI) Act 92, Sch 5, para 2(1), 2(2) & 2(3);  SS (WB & RP) Regs (NI), reg 5

75395
Where the marriage of a woman who has entitlement to a Category A Retirement Pension ends and her former husband has not claimed Retirement Pension, the date the marriage ended is treated as the date of his entitlement to Retirement Pension.  Where a woman is already receiving a Category A Retirement Pension the increments on the increase earned by her up to her date of entitlement become payable on the day the marriage ends.  However, a woman who has not already claimed Retirement Pension will earn increments on the rate of her Category A Retirement Pension from the date her marriage ended.
75396
Men or civil partners will earn increments on their own Category A Retirement Pension up to the day before the end of the marriage or civil partnerships if

1.
the marriage or civil partnership ended on or after they reached pensionable age and

2.
at the date on which the marriage or civil partnership ended they had not claimed Retirement Pension.

75397
After the date the marriage or civil partnership ended, men or civil partners will earn increments on their Category A Retirement Pension entitlement, including that derived from the substitution rules (see DMG 75060 et seq) up to the day they claim Retirement Pension.


75398 – 75405
Lump sum payment

75406
A person who has elected1, or treated as having elected to receive2, a lump sum payment will receive3 the accrued amount for the last accrual period (see DMG 75407 et seq) beginning during the period of deferment.
1  SS C&B (NI) Act 92, Sch 5, para A1(1)(b) & para 3A;  2  Sch 5, para A1(2);  3  Sch 5, para 3B(1)
Accrued amount
75407
The accrued amount is the amount calculated1 as in DMG 75409 et seq for each accrual period (see DMG 75408) in the period of deferment (see DMG 75294)
1  SS C&B (NI) Act 92, Sch 5, para 3B(2)

Accrual period

75408
The accrual period is a period of seven days beginning with

1.
the day of the week on which Retirement Pension would have been payable had it not been deferred1 where the person



1.1
reaches pensionable age before 6.4.102 or



1.2
is a man who reaches pensionable age on or after 6.4.10 and who was in



1.2.a
receipt of State Pension Credit for any period which begins on the day four months and four days before the day on which he reaches pensionable age and ends on 5.4.10 or




1.2.b
continuous receipt of State Pension Credit from 5.4.10 until at least the first day of the period of four months and four days which ends immediately before the day on which he reaches pensionable age3 or

2.
the first day of the benefit week in which Retirement Pension would have been payable had it not been deferred4 where the person



2.1
reaches pensionable age on or after 6.4.10 and


2.2
paragraph 1.2 does not apply5.

1  SS C&B (NI) Act 92, Sch 5, para 3B(2) & 7B(2);  SS (Def RP) Regs (NI), reg 2(2);
2  SS (C&P) Regs (NI), reg 22;  3  reg 22C(7);  4  SS C&B (NI) Act 92, Sch 5, para 3B(2) & 7B(2);
SS (Def RP) Regs (NI), reg 2(3);  5  SS (C&P) Regs (NI), reg 22C
Calculation of the accrued amount

75409
The accrued amount is calculated by adding the amount for the previous accrual period, if there is one, to the amount of a Category A or Category B Retirement Pension to which a claimant would have been entitled had it not been deferred1.  This amount is then multiplied by a weekly index factor (see DMG 75412).

1  SS C&B (NI) Act 92, Sch 5, para 3B(3)

Graduated Retirement Benefit

Conditions of entitlement

75471
Payment of graduated contributions ceased on 5.4.75.  However, any entitlement to Graduated Retirement Benefit under previous legislation1 is preserved2.
1  NI Act (NI) 66, sec 35 & 36;  2  SS C&B (NI) Act 92, sec 62(1);  SS (GRB) (No.2) Regs (NI), reg 3 & Sch 1

75472
Graduated Retirement Benefit is paid as an increase in the weekly or nominal weekly rate (see DMG 75473) of Retirement Pension1 to a person who

1.
is over pensionable age and


2.
has made a claim for Retirement Pension.

1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 36(1)

Entitlement to Graduated Retirement Benefit only

75473
People who have reached pensionable age can receive Graduated Retirement Benefit even if they are not entitled to Retirement Pension.  For this purpose they are treated as receiving Retirement Pension at a nominal weekly rate1.  A person can defer entitlement to Graduated Retirement Benefit only2 (see DMG 75511 et seq).  However, where there would be entitlement to Retirement Pension but for disqualification (for example, imprisonment) there is no right to Graduated Retirement Benefit only3.
1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(7);  2  SS (GRB) (No.2) Regs (NI), Sch 1;
NI Act (NI) 66, sec 35(4A)(b);  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(7)(a)
Rate of Graduated Retirement Benefit

75474
Graduated Retirement Benefit is a fixed amount for each unit of graduated contributions paid1.  From 6.4.10 a unit is £7.50 for men and women2.  The decision maker should decide and award the amount of Graduated Retirement Benefit based upon the number of units paid.  Graduated Retirement Benefit is rounded to the nearest penny.  An amount of 1/2p is rounded up3.  Where the amount of graduated contributions paid does not produce an exact number of units, the incomplete fraction of a unit is treated as a complete unit if it is one-half or more of £7.504.
1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(1);  2  SS (GRB) (No.2) Regs (NI), Sch 1;
NI Act (NI) 66, sec 35(2);  3  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(1);
4  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(3)
75475
Before 6.4.10 a unit was £9.00 for a woman1.  That will continue to apply to

1.
women who reach pensionable age before 6.4.102 and
2.
the calculation of inheritable Graduated Retirement Benefit where the deceased was a woman who would have reached pensionable age before 6.4.103.

1  SS (GRB) Regs (NI), Sch 1;  NI Act (NI) 66, sec 35(2);  
2  SS (SP & NIC) Regs (NI), reg 2(3)(a);  3  reg 2(3)(b)
Gender recognition certificate issued
75476
The issue of a full gender recognition certificate does not affect entitlement to Graduated Retirement Benefit.  This is because the legislation1 which allows for recalculation has not been used.  However, decision makers should refer cases to Decision Making Services for advice where before 4.4.05, transsexual claimants have entitlement to Retirement Pension based on their acquired gender (see DMG 75024).
1  GR Act 04, Sch 5, para 12

75477 – 75480
Inherited Graduated Retirement Benefit - widows

75481
A widow is entitled to receive some of her late husband’s Graduated Retirement Benefit as an increase to her Retirement Pension if, at the date of his death, she is

1.
over pensionable age or


2.
under pensionable age and remains his widow until she reaches that age1.

1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 36(1)(a)
75482
A widow inherits half her late husband’s Graduated Retirement Benefit including any increments (see DMG 75503) he has earned1.  She cannot receive any Graduated Retirement Benefit that her late husband inherited, but she can receive one half of any increments earned by him on it.
1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 36(1)

75483
Where a widow’s late husband had not claimed Retirement Pension by the date of his death, his Graduated Retirement Benefit entitlement is calculated as if he had claimed and received Retirement Pension on the date of his death1.

1  SS (GRB) (No.2) Regs (NI), Sch 1;  NI Act (NI) 66, sec 36(2)


Note 1:  The dual entitlement provisions2 do not apply.


Note 2:  See DMG 75241 for guidance on the dual entitlement provisions.

1  SS (MAP) Regs (NI), reg 2(2);  2  SS C&B (NI) Act 92, sec 43

75600
For the purposes of DMG 75598 2. the specified earnings factor is an earnings factor which is
1.
equal to 53 times that year’s applicable limit1 before any increase2 and
2.
derived from earnings on which class 1 contributions were paid3.


Note:  Before 6.4.10 the applicable limit is the upper earnings limit and from and including 6.4.10 it is the upper accrual point (see DMG 75587).

1  SS (MAP) Regs (NI), reg 2(3)(a);  2  SS A (NI) Act 92, sec 130;  3  SS (MAP) Regs (NI), reg 2(3)(b)


Example 1


Carol is entitled to Category A Retirement Pension which includes additional pension of £116.72.  She is widowed on 5.5.11 and is entitled to Category B Retirement Pension which includes additional pension of £67.81.  There is no entitlement to guaranteed minimum pension.  Added together these amounts of additional pension exceed the prescribed maximum.  Therefore the decision maker awards Carol additional pension of £159.52, the prescribed maximum.


Example 2


Neil is entitled to Category A Retirement Pension which includes additional pension of £160.13.  Neil’s civil partner Tom dies on 7.10.10.  Because Neil’s additional pension is over the prescribed maximum he does not inherit any of Tom’s additional pension.  However, Neil’s additional pension is not restricted to the prescribed maximum.
Effect of guaranteed minimum pension on Category A and Category B Retirement Pension

75661
Throughout any period where a person is entitled to a Category A or Category B Retirement Pension and is also entitled to one or more guaranteed minimum pension, the weekly rate of Retirement Pension is reduced by an amount equal to the

1.
part of any additional pension attributed to the earnings factors for tax years ending before 6.4.97 or


2.
weekly rate of a guaranteed minimum pension or the aggregate of all guaranteed minimum pensions where entitlement to more than one guaranteed minimum pension exists


whichever is less1.  This means that the maximum deduction can never be more than the amount of a person’s additional pension2.

1  PS (NI) Act 93, sec 42(1);  2  R(P) 1/04

75662
A composite Category A Retirement Pension (see DMG 75053 et seq) is reduced in the same way as a Category A Retirement Pension.
Widows, widowers and surviving civil partners

75663
Widows, widowers and surviving civil partners are entitled to 1/2 the guaranteed minimum pension to which their late spouse or civil partner would have been entitled.  This includes guaranteed minimum pension increments (see DMG 75682 et seq).  It is also in addition to any guaranteed minimum pension to which the widow, widower or surviving civil partner is entitled in their own right.
75664
For a widower, DMG 75663 applies where


1.
both he and his wife had reached pensionable age when she died1 or


2.
he is entitled to higher rate of short-term Incapacity Benefit at the amount of his Category A Retirement Pension entitlement2 (see DMG Chapter 56).

1  PS (NI) Act 93, sec 43(1)(a);  2  sec 43(1)(b)


75665 – 75670

Treated as being entitled to guaranteed minimum pension

75671
A person is treated as being entitled to a weekly guaranteed minimum pension and a deduction is made from their Category A or Category B Retirement Pension even if

1.
receipt of guaranteed minimum pension has been postponed1 or


2.
guaranteed minimum pension was commuted to a lump sum2.

1  PS (NI) Act 93, sec 43(2);  2  sec 43(5)

75672
A person is also treated as being entitled to a guaranteed minimum pension even if it is not being paid.  Where this is the case, the weekly rate of Retirement Pension is reduced by an amount equal to


1.
the additional pension attributed to the earnings factors for tax years ending before 6.4.97 or

2.
an amount equal to the weekly guaranteed minimum pension to which a person is treated as being entitled


whichever is less1.

1  PS (NI) Act 93, sec 43(3)

Widows
75673
A widow is treated as being entitled to 1/2 the guaranteed minimum pension to which her late husband would have been entitled1 where DMG 75671 - 75672 applies.

1  PS (NI) Act 93, sec 13(3)
Widowers and surviving civil partners

75674
A widower or surviving civil partner is treated as being entitled to 1/2 the guaranteed minimum pension for tax years from 1988/891 to which their late wife or civil partner would have been entitled where DMG 75671 - 75672 applies.

1  PS (NI) Act 93, sec 13(4)

75675
For a widower, DMG 75674 applies where


1.
both he and his wife had reached pensionable age when she died1 or

