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Earnings disregards

Application to claimant and family

26097
Net earnings should be taken into account less any disregard.  The amount of disregard will depend on
1.
which benefit has been claimed
2.
whether the earnings are from work in a special occupation

3.
whether the claimant is single
4.
who the earnings belong to.

Contribution-based Jobseeker’s Allowance
26098
For contribution-based Jobseeker’s Allowance disregard all the earnings of a claimant’s dependants1.  Disregard £5 from the claimant’s own earnings unless the claimant is in a special occupation (see DMG 26084) or is a share fisherman (see DMG Chapter 27)2.  In such cases disregard the claimant’s earnings up to a maximum of £203.  No other disregards can apply4.

1  JS (NI) Order 95, art 6;  JSA Regs (NI), reg 80(2)
2  JSA Regs (NI), Sch 6, para 12;  3  Sch 6, paras 9 & 10;
4  reg 99(3)
Income-based Jobseeker’s Allowance and Income Support
26099
The income of each member of the family is worked out separately in income-based Jobseeker’s Allowance and Income Support.  It is then treated as belonging to the claimant.  This means that earnings of the claimant’s partner can affect the claim.  Earnings of any children or young people in the family may also sometimes affect the claim (see DMG 26134).

26100
Disregards apply equally to the claimant and partner, with an overall maximum limit set for the family.  Where more than one disregard applies, the family is normally entitled to only one disregard.  This will usually be the highest one, which can be up to £201.

1  SS Amendment Regs (NI) 2000, reg 3

26101
The exception to this rule is where amounts can be disregarded as in DMG 26130 - 26133.  In such a case, those amounts may be disregarded in addition to the normal maximum set for the family.

Disabled people

26102
A disregard of up to £20 a week1 applies if the claimant
1.
is entitled to a disability premium2 or
2.
would be entitled to a disability premium but for living in hospital as an in-patient or

3.
is a member of a couple3 and their applicable amount would


3.1
include a disability premium but for a higher pensioner premium being payable or


3.2
have included a higher pensioner premium but for the claimant living in a place as in 2. and if so, they would also have satisfied the conditions in 3.1 or


4.
is entitled to a higher pensioner premium, or would be entitled to a higher pensioner premium but for living in a place set out in 2.4 and


4.1
the claimant or partner has reached the qualifying age for State Pension Credit and

4.2
immediately before reaching that age the partner was working part-time and was entitled to the £20 disregard under 1. to 3. and

4.3
the claimant or partner has continued in part-time work.
1  JSA Regs (NI), Sch 5, para 5(1), Sch 5A, para (1)(1)  ;  SS Amendment Regs (NI) 2000, reg 3;
IS (Gen) Regs (NI), Sch 8, para 4(1);  2  JSA Regs (NI), Sch 5, para 5(2);Sch 5A, para (1)(2);
IS (Gen) Regs (NI), Sch 8, para 4(2);  3  JSA Regs (NI), Sch 5, para 5(3), Sch 5(A), para (1)(3);
IS (Gen) Regs (NI), Sch 8, para 4(3);  4  JSA Regs (NI), Sch 5, para 5(4), Sch 5A, para (1)(4);
IS (Gen) Regs (NI), Sch 8, para 4(4);

Repeat claims

26103
When considering whether the higher disregard again applies, do not take account of breaks in entitlement for any period

1.
of 8 consecutive weeks or less1 that is

1.1
on or after the date on which the claimant or partner reaches the qualifying age for State Pension Credit during which 

1.1.a.
the claimant or partner are not in part-time work or
1.1.b.
the claimant is not entitled to Employment and Support Allowance, Jobseeker’s Allowance or Income Support or
1.2
immediately after the date on which the claimant or partner 

1.2.a.
stopped specified training2 or
1.2.b.
gave up an employment rehabilitation programme or
2.
not exceeding the permitted period3 (DMG 26104)

2.1
which is on or after the date the claimant or partner reaches the qualifying age for State Pension Credit and
2.2
during which the claimant or partner is in remunerative work or
3.
which is4
3.1
on or after the date the claimant or partner reached the qualifying age for State Pension Credit and
3.2
during which the claimant is not entitled to Employment and Support Allowance, Jobseeker’s Allowance or Income Support because the claimant or partner has been in specified training or on a course at an employment rehabilitation centre.

1  JSA Regs (NI), Sch 5, para 5(7)(a), Sch 5A, para 1(5)(a)(i);  IS (Gen) Regs (NI), Sch 8, para 4(7)(a);
2  Dis P (E) Act (NI) 45, sec 2 & 3;  E&T Act (NI) 50, sec 1(1)
3  JSA Regs (NI), reg 87(7) & Sch 5, para 5(7)(b) & 21, Sch 5A, para 1(5)(b);
IS (Gen) Regs (NI), reg 3A & Sch 8, para 4(7)(b);
4  JSA Regs (NI), Sch 5, para 5(7)(c), Sch 5A, para 1(5)(c);  IS (Gen) Regs (NI),Sch 8, para 4(7)(c)

Permitted period

26104
A claimant can stop getting benefit for a permitted period without losing entitlement to the higher earnings disregard1. 

1  JSA Regs (NI), reg 87(7) & Sch 5, para 21;  IS (Gen) Regs (NI), reg 3A

26105
Where the claimant or partner starts remunerative work, the permitted period is normally 12 weeks.  In other cases the period is 8 weeks.  But there is an exception to this rule for Jobseeker’s Allowance.

26106
Where the claimant or partner leaves remunerative work, the permitted period is 8 weeks if they 

1.
are sanctioned for leaving voluntarily or for misconduct1 or
2.
leave the work within 4 weeks of starting it or
3.
at any time in the 13 weeks before they started the work they were

3.1
engaged in remunerative work or
3.2
in relevant education or
3.3
a student.
1  JS (NI) Order 95, art 22
26107
The permitted period is 12 weeks where the person gives up work but satisfies the trial period rules1 (see DMG Chapter 34).

1  JSA Regs (NI), reg 74(4)

Lone parents

26108
£20 of earnings is disregarded1 if
1.
DMG 26101-26102 does not apply and
2.
the claimant is a lone parent (see DMG Chapter 22).

1  JSA Regs (NI), Sch 5, para 6;  IS (Gen) Regs (NI), Sch 8, para 5  ;  SS Amendment Regs (NI), reg 3


26109 - 26113

Carers

26114
If the disregards in DMG 26101 - 26107 do not apply, a disregard of £20 can be applied1 to a carer’s earnings where

1.
the claimant’s applicable amount includes a carer’s premium and
2.
the carer
2.1
is in receipt of Carer’s Allowance or
2.2
at any time in the preceding 8 weeks was in receipt of Carer’s Allowance, or was treated as in receipt of Carer’s Allowance or
2.3
is treated as being in receipt of Carer’s Allowance.

1  JSA Regs (NI), Sch 5, para 7, Sch 5A, para 2;  IS (Gen) Regs (NI), Sch 8, para 6A

26115
A carer premium may be awarded for both the claimant and partner where they both have earnings.  Only £20 can be disregarded from the total amount of their combined earnings1.

1  JSA Regs (NI), Sch 5, para 7(2), Sch 5A, para 2(2);  IS (Gen) Regs (NI), Sch 8, para 6A(2)

26116
If a carer’s partner has earnings from a special occupation (see DMG 26118) the disregard from those earnings should be limited.  The limit will be the amount which, when added to the carer’s earnings, will not exceed £201.

1  JSA Regs (NI), Sch 5, para 8, Sch 5A, para 3;  IS (Gen) Regs (NI), Sch 8, para 6B

Example
Pamela is a carer with part-time earnings of £8 a week.  Her partner David is a part-time crew member on a lifeboat, earning £20 a week.  Pamela’s earnings are fully disregarded.  £12 is disregarded from David’s earnings.

Payments on termination of employment

Payments - general

Introduction

26500
Employees may be entitled to certain payments on termination of employment, that is, when their employment ends.  Payments for the termination of the employment are made because the employment has ended1.  They are not paid for any other reason.  They would not be paid but for the employment ending.  From 01.10.07 legislation2 was amended to change the way certain payments made on the termination of employment are treated for Income Support and Jobseeker’s Allowance purposes.
1  R(U) 4/92;  2  JSA Regs (NI), Sch 5;  IS (Gen) Regs (NI), Sch 8

26501
The effects of these payments on Jobseeker’s Allowance and Income Support depends on

1.
what type of payment is involved

2.
when the payment is due to be made

3.
which benefit has been claimed

4.
whether there is an unworked or waived period of notice

5.
whether the work that has ended was remunerative or part-time

6.
when the work ended.

26502
Guidance on how payments affect

1.
Income Support is in DMG 26580 - 26622

2.
Jobseeker’s Allowance is in DMG 26630 - 26768.

Types of payments

26503
There are many different types of payments that might be made.  These include

1.
payments due for any period before the employment ended (see DMG 26504)

2.
holiday pay (see DMG 26505)

3.
pay in lieu of notice

4.
refunds of occupational pension contributions

5.
pension lump sums

6.
payments, remuneration or awards made under industrial relations law (see DMG 26300 et seq)

7.
payments in kind (see DMG 26509)

8.
income tax refunds (see DMG 26061)

9.
compensation payments (see DMG 26600 and 26630)
10.
statutory redundancy payments (see DMG 26506).

Payments for period before employment ended

26504
When employment ends payments may be due for the employed period, for services already rendered.  They are owed under the contract of employment and are due because of the employment itself, not because of the termination.  Such payments include

1.
final earnings

2.
wages held in hand

3.
commission.

Holiday pay

26505
Most employees are entitled to be paid while they are on holiday.  When their employment ends they may not have taken all the paid holiday they could have had.  They will then receive a payment of holiday pay instead.

Calculation of period compensation payment taken into account - Jobseeker's Allowance

26674
From 1.10.07 DMG 26675 - 26768 will only be considered in cases where claimant’s part-time work terminates on or after the first day of entitlement.  All retainers will continue to be taken into account in the normal way, as will all earnings where employment has been suspended.

26675
The period over which a compensation payment is taken into account is a continuous period.  It is not affected by the days on which a person would normally have worked (see flowchart at DMG 26768).

26676
The period starts on the date on which the payment is treated as paid1 (see DMG Chapter 25).  When it ends will depend on what the employer says about the payment.  The payment may be wholly or partly

1.
in lieu of notice or
2.
because of the early termination of a contract of employment for a term certain (a “fixed term contract”) or

3.
for a combination of the reasons listed in 1. and 3. or
4.
for another reason.

1  JSA Regs (NI), reg 94(6) & 96;  2  IR (NI) Order 76, art 49

26677
The period will end1 on the

1.
expiry date, which is based on 

1.1
the period of notice or
1.2
the date when any fixed term contract was due to run out (see DMG 26714) or
2.
the date on which any consultation period would have ended (see DMG 26744) or
3.
the standard date, which is worked out using a set formula (see DMG 26750).

1  JSA Regs (NI), reg 94(6)

When period ends - summary

26678
Where an employer says that the compensation payment is

1.
in lieu of notice or because of the early termination of a fixed term contract and
2.
not also in lieu of consultation

the period ends on the expiry date1.

1  JSA Regs (NI), reg 94(6)(a)

26679
Where an employer says that the compensation payment is in lieu of notice or because of early termination of a fixed term contract, is in lieu, the period ends on the later of1
1.
the expiry date or

2.
the standard date.

1  JSA Regs (NI), reg 94(6)(a) & (b)


26680

26681
In any other case, for example, where an employer says that the compensation payment is not of any nature1, the period ends on the standard date2.

1  R(U) 1/94;  JSA Regs (NI), reg 94(6)(c)

26682
The guidance at DMG 26678 - 26681 is summarised in a flowchart at DMG 26768.

Maximum period

26683
The period over which a compensation payment can be taken into account is limited to 52 weeks from the date on which the payment is treated as paid1.  This is so even where payments are made for longer periods.

1  JSA Regs (NI), reg 94(7)

Example
Employment ends on 20 October.  Compensation of 62 weeks is due to be paid on that day.  The payment would normally be taken into account up to 26 December of the following year.  It is a compensation payment so it can only be taken into account for the period 20 October to 17 October of the following year, 52 weeks after.


26684

The expiry date

Meaning of the expiry date

26685
The expiry date means1
1.
the date on which any period of notice

1.1
was due to run out under statute, contract or custom (see DMG 26687 and 26704) or
1.2
would have run out had it not been waived or
2.
where the period of notice is longer, than the period given in 1.1., the date on which that longer period runs out (see DMG 26710) or
3.
the date on which any fixed term contract was due to end (see DMG 26714).

1  JSA Regs (NI), reg 94(8)(b)

Meaning of period of notice

26686
Period of notice means1 the period of notice of termination of employment

1.
that a person is entitled to by

1.1
statute or
1.2
contract (whichever is the longer) or
2.
if they are not entitled to such notice, the period of notice which is customary in the employment.

1  JSA Regs (NI), reg 94(8)(b)(i)

Entitlement to notice

Contractual and statutory entitlement differs

26687
The period of notice to which the claimant is entitled is the longer of

1.
the period to which the claimant is entitled by contract (see DMG 26693) and
2.
any statutory minimum (see DMG 26688).

Statutory right to minimum period

26688
Industrial relations law gives most employees the right to a minimum period of notice1.  The exceptions are

1.
crew members on ships registered in the UK, employed under crew agreements approved by the Department2
2.
employees who work wholly or mainly outside Northern Ireland3, unless

2.1
they ordinarily work in Northern Ireland for the same employer or
2.2
their contract of employment is governed by the law of Northern Ireland

3.
crown servants and members of the armed forces4
4.
employees who have broken their contract of employment (see DMG 26701).


Note :  Most employees on offshore oil and gas platforms in British sectors of the Continental Shelf are entitled to notice.

1  ER (NI) Order 96, art 118;  2  art 242;  3  art 239;  4  arts 236 & 237;  5  art 240

26689
Employees must have been continuously1 employed for 1 month or more before being entitled to minimum notice2 under statute.  The amount of notice they should get depends on how long they have been employed.  They should be given at least  

1.
1 week’s notice, if they have been continuously employed for less than 2 years

2.
1 week’s notice for each year of employment, if they have been continuously employed for between 2 and 12 years

3.
12 weeks notice if they have been continuously employed for 12 years or more.

1  ER (NI) Order 96, Part X; art 118

26690
Employees who have been continuously employed for 4 weeks or more should give their employers at least 1 week’s notice1.  This does not increase with longer service.

1  ER (NI) Order 96, art 118

26691
Fixed term employees on a determinate fixed term contract have the end date of their contract notified to them at the start of their contract, and those on project work have the same right to legislative notice as other employees.


26692

Contractual entitlement

26693
The period of notice due under a contract is usually stated in the contract.  But that period may be extended by agreement between the employer and employee, for example by a redundancy agreement.  The period of notice agreed then becomes the period due under the contract.

26694
If there is evidence that this may have happened for example, if the employer pays more payment in lieu of notice than was due under the written contract ask to see a copy of the agreement.  If there is no written agreement, ask to see any other evidence of the change.

26695
Contractual entitlement is affected if the agreement gives the employee a legal right to a longer period.  In such a case, the employee is contractually entitled to the longer period.  If the agreement simply provides for more compensation than would otherwise be due, contractual entitlement is not affected.

26696
The period of notice due may not be stated in writing.  If so, ask the employer and employee whether it was agreed verbally.  If it was and they agree on the period due, that period will be the period due by contract.

26697
There may be no written or verbal contract.  Under common law a reasonable period of notice is an implied term of a contract of employment1.  The decision maker should decide what is reasonable taking account of all the circumstances and the custom in the type of employment.

1  R(U) 37/53;  R(U) 4/56 (T);  R(U) 10/58;  R(U) 10/64;  R(U) 5/74

26698
The decision maker should note that

1.
employees may be paid payment in lieu of notice at the same rate as their earnings.  The period might then be considered to be the period implied under their contracts

2.
the higher an employee’s rate of pay and status, the longer the period of notice should be

3.
an employee’s length of service and status can be compared with other employees, whose contractual entitlement is known.

Employment terminated by employee

26699
An employee is not entitled to notice from the employer if it was the employee’s initiative to end the employment.

Employment terminated by mutual agreement

26700
Employees are entitled to notice if they agree to an employer’s suggestion or give in to their pressure (see DMG 26732 where rights to notice are waived).  Employers may still make payments in such circumstances.  The decision maker should ask for evidence of the circumstances that led up to the termination.  A decision can then be made as to whether the initiative came from the employer or the employee.

Employee dismissed for misconduct

26701
Employers may pay compensation even if they have dismissed employees without notice, for example for breach of contract, or misconduct.  This is known as summary dismissal.  Contracts of employment often state the offences that will attract summary dismissal.

26702
Employees who have broken their contracts are not usually entitled to notice.  But an employer may not be sure that summary dismissal was justified, and may pay compensation.  If the employer

1.
says that payment in lieu of notice has been paid as per statute or contract, accept the employer’s statement and treat the claimant as being entitled to notice

2.
does not say that the payments were in lieu of notice, accept the claimant has no right to notice but not where there is clear evidence to the contrary.

26703
Where it is accepted that no notice is due, there can be no expiry date.  The standard date should then be used (see DMG 26750).

Notice customary in the employment

26704
Not all employees are entitled to statutory notice. Some employees have contractual entitlement.  Some have neither statutory nor contractual rights to notice, for example civil servants.

26705
In such cases, the expiry date is based on the period of notice normally given in the employment.  This is known as the notice customary in the employment.  The expiry date is the date on which the customary notice is or would be due to run out1.

1  JSA Regs (NI), reg 94(8)(b)
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Chapter 27 - Self-employed earners and share fishermen

Self-employed earners - Jobseeker's Allowance and Income Support

General

27000
This Chapter deals with the calculation and treatment of the earnings of self-employed earners and share fishermen.  The guidance for

1.
self-employed earners applies to

1.1
contribution-based Jobseeker’s Allowance, but only the claimant’s own earnings affect the amount of contribution-based Jobseeker’s Allowance payable1 and
1.2
income-based Jobseeker’s Allowance and
1.3
Income Support and
2.
share fishermen explains that the calculation of a share fisherman's earnings is different for

2.1
contribution-based Jobseeker’s Allowance and
2.2
income-based Jobseeker’s Allowance and Income Support.

1  JS (NI) Order 95, art 6(1);  JSA Regs (NI), reg 80(2)

Meaning of claimant

27001
Claimant1 means either


1.
one person who claims Jobseeker’s Allowance or Income Support or


2.
in the case of a joint claim for Jobseeker’s Allowance



2.1

the couple or



2.2

each member of the couple, as the context requires.

1  JS (NI) Order 95, art 2(2);  IS (Gen) Regs (NI), reg 2(1)

Who is a self-employed earner

27002
A self-employed earner is a person who is gainfully employed

1.
in Northern Ireland or the Republic of Ireland and 

2.
in employment that is not employed earners employment1.


Note :  A person may also be employed as an employed earner.  This does not stop the person being self-employed.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1);  SS C&B (NI) Act 92, sec 2(1)(b)

27003
A self-employed earner enters into a contract for services to a customer

1.
on a sole trader basis or
2.
in partnership with others.

27004
self-employed earners are responsible, to the full extent of their personal fortune, for the debts of the business and are entitled to either
1.
in the case of a sole trader, all the profits or
2.
if in a partnership (see DMG 27400), the agreed share of the net profits.

27005
A person may be self-employed and also have other work as an employed earner, if so the earnings from each employment should be calculated separately.

Claims from self-employed earners

27006
Where the decision maker is considering whether the claimant and/or partner is a self-employed earner then it is important to keep that determination separate from the issue of remunerative work (see DMG Chapter 20).

27007
In order to deal with claims where the question of self-employment arises, decision makers should apply the following four questions in this order1 :  Is the claimant

1. still employed as a self-employed earner i.e. still trading
1.1

if the answer is no then they will not be in employment and earnings from past employment can be disregarded2
1.2

if the answer is yes the decision maker considers question 2

2.
carrying out activities connected to the self-employment or in a period of non-activity which is a normal incident of the cycle of work


2.1

if the answer is no the decision maker considers question 4


2.2

if the answer is yes the decision maker considers question 3

3.
in remunerative work3 i.e. is the work 16 hours (24 hours in respect of a partner) or more a week


3.1

if the answer is yes the claimant is not entitled to Jobseeker’s Allowance or Income Support


3.2

if the answer is no the decision maker considers question 4

4.
in receipt of earnings that are to be taken into account4 and in respect of what period are the earnings to be taken into account5.

Note 1:  See DMG 27020 for guidance on whether the claimant is still trading.

Note 2:  A claimant could be in remunerative work if they are carrying out activities or it is a period of non-activity which is a normal incident in the cycle of work so they are treated as engaged in work.  See DMG Chapter 20 for guidance on remunerative work.

Note 3:  To calculate the assessment period in order to determine the weekly earnings of a self-employed earner, see the guidance at DMG 27051 et seq.

1  JC v SSWP (JSA) [2008] UKUT 40 (AAC);  R(JSA) 1/09;  2  JSA Regs (NI), Sch 5, para 4;
IS (Gen) Regs (NI), Sch 8, para 3;  3  JSA Regs (NI), reg 51(1);  IS (Gen) Regs (NI), reg 5(1) & (1A);
4  JSA Regs (NI), reg 100(1);  IS (Gen) Regs (NI), reg 37(1);  5  JSA Regs (NI), reg 95(1)(a) & (b);
IS (Gen) Regs (NI), reg 30(1)(a) & (b)

27008
If the self-employed earner has ceased self-employment the decision maker should consider if

1.
there are any capital assets from the business and
2.
any capital assets from the business should be disregarded (see DMG 27031 - 27033 and DMG 29366 et seq).

Directors of limited companies

27009
A limited company is a legal person1 and is different from a sole trader or partnership because

1.
the company belongs to its shareholders, who share in any distributed profits according to the size of their individual holding and
2.
the liability of each shareholder is limited to the number of shares taken, or the amount that the shareholder has stood as personal guarantor for.  The shareholder is not liable for any amount above the amount unpaid on shares (if any) or the amount guaranteed and
3.
if 2 does not apply, liability for debts is limited to the company's capital.

1  R (SB) 57/83 

27010
A limited company, of whatever size, is separate from its employees, officers and shareholders1.  This means that the profits of the company do not belong to the directors.  A director of a limited company is an office holder in the company2 and is an employed earner (see DMG 26048).

1  R(SB) 57/83;  2  McMillan V Guest 1942, Ac 561

Earnings of self-employed earners

27011
In self-employment cases, earnings are the gross receipts (see DMG 27125) of the employment1.

1  JSA Regs (NI), reg 100(1);  IS (Gen) Regs (NI), reg 37(1)

27012
Self-employed earnings do not include1 
1.
charges paid to the self-employed earner in return for providing board and lodging accommodation (see DMG 27013) or
2.
any of the payments in DMG 28377 and 28384 (fostering allowances and payments for people temporarily in the claimants care)

3.
any sports award2 (see DMG 20480).
1  JSA Regs (NI), reg 100(2);  IS (Gen) Regs (NI), reg 37(2);
2  IS (Gen) Regs (NI), reg 2(1);  JSA Regs (NI), reg 1(2);  National Lottery etc. Act 1993, s 23(2)

Board and lodging accommodation

27013
Board and lodging accommodation is accommodation1

1.
where the charge for the accommodation includes some cooked or prepared meals that are both

1.1
cooked or prepared by someone who is not

1.1.a
the person provided with accommodation or
1.1.b
a member of the family of the person provided with accommodation and
1.2
eaten in that accommodation or associated premises or
2.
provided to a person in a

2.1
hotel or
2.2
guest house or
27063
This procedure should continue until the assessment period has been extended to a year and the earnings can be averaged over that year (see DMG 27053).  In most cases this procedure will provide the most accurate determination of a self-employed earner’s earnings (but see DMG 27064).

Example
Carlo is self-employed, he buys and sells Italian wine.  On 09.08.10 Carlo’s business goes into receivership.  He continues to trade but he lost some of his suppliers and customers.  On 01.11.10 Carlo claims Jobseeker’s Allowance.

The decision maker decides:-

1.
Carlo is gainfully employed but not in remunerative work

2.
that the receivership is a change that has affected the normal pattern of trading

3.
that the assessment period is from 09.08.10 (the date the change affecting the pattern of business occurred) to 31.10.10 (the date that the most recent figures for gross receipts and expenses are available).

The earnings for the assessment period are averaged for that period and apportioned on a weekly basis until 30.11.10 when the figures for the following month become available.

At this point the decision maker revises the Jobseeker’s Allowance award and extends the assessment period.  The assessment period is now 09.08.10 to 30.11.10.  The earnings for this period are averaged and apportioned on a weekly basis until 31.12.10 when the figures for the following month become available.

The decision maker continues with this procedure until the assessment period has been extended to 1 year.

27064
When deciding the assessment period the decision maker should consider the facts of each case carefully.  A period that does not start with the first day of the interruption may sometimes give a more accurate determination of the self-employed earner's earnings.  If so, that period should be used instead.

27065
The decision maker should be satisfied that any change

1.
has affected or
2.
is likely to affect


the normal pattern of trading.

Example 1
Barry owns and runs a small garage, he has been self-employed for 4 years.  Barry claims Jobseeker’s Allowance because 2 months prior to his claim there was a fire in the garage workshop that badly damaged equipment.  This meant that Barry was not able to offer a repairs or maintenance service to his customers.

The decision maker decides that

1.
there had been a change that had affected the normal pattern of business and
2.
the assessment period is from the date of the fire up to the week before the Jobseeker’s Allowance claim.

Example 2
Ciaran works part-time as a self-employed draughtsman providing technical drawings for builders.  Most of his work comes from one particular building firm.  Ciaran claims Jobseeker’s Allowance because 6 months before the claim the building firm went into receivership.

The decision maker decides that

1.
there had been a change that had affected the normal pattern of business and
2.
the assessment period starts from the date Ciaran lost his major customer.

Example 3

Derek is a self-employed roofer.  The business has been trading for 5 years.  Derek claims Jobseeker’s Allowance because a period of snowy weather stopped him from working.  The period he was unable to work was 10 days.

The decision maker decides that, although the bad weather might be a change, it was not one that would affect the normal pattern of business.  The normal pattern of business would include times in the winter when roofing work could not be done.

Note :  Weather conditions that are exceptional for the area could be regarded as a change affecting the normal pattern of business.

Example 4
Morris is a self-employed shop keeper.  He has been in business for 9 years.  Morris claims Jobseeker’s Allowance because a recent storm has blown of part of his shop roof.  He is unable to trade until his roof is mended because there are too many leaks.

The decision maker decides that the bad weather is a change that has affected the normal pattern of business.  The decision maker decides the assessment period starts from the date of the storm.


27066 - 27068

New businesses

27069
A person may start up a new business

1.
at the same time as claiming Jobseeker’s Allowance or Income Support or
2.
whilst in receipt of Jobseeker’s Allowance or Income Support.


The decision maker should consider if that person has started remunerative work.

27070
If the work is not remunerative work no income should be taken into account until the self-employed earner starts to receive actual earnings.  When the first payment of earnings is received the decision maker should use the assessment period

1.
starting on the first day of the benefit week in which the person started self-employed and
2.
ending on the last day of the benefit week in which actual earnings are received.

27071
The assessment period should be extended every week or month until a yearly assessment is possible (see DMG 27062).  In most cases this procedure will provide the most accurate determination of a self-employed earner’s earnings (but see DMG 27072).

Example

Gareth is in receipt of income-based Jobseeker’s Allowance.  His benefit week ending day is a Monday.  On 06.02.08 he starts work as a self-employed pine furniture maker working 12 hours per week.

The decision maker decides

1.
Gareth is not in remunerative work and

2.
that the assessment period is 05.02.08 - 11.02.08.

The earnings are taken into account for that period until 18.02.08 when the figures for the following week become available.

At this point the decision maker supersedes the Jobseeker’s Allowance award and extends the assessment period.  The assessment period is now 05.02.02 - 18.02.02.  The earnings for this period are averaged and apportioned on a weekly basis until 25.02.02 when further figures are available.

The decision maker continues with this procedure until the assessment period has been extended to a year.

27072
When determining the assessment period for new businesses the decision maker should consider the facts of each case carefully.  A period that does not start with the first day of self-employment may sometimes give a more accurate determination of the self-employed earners earnings.  If so, that period should be used instead.

Royalties, copyright payments and Public Lending Right payments

27073
Earnings as described in DMG 27074 paid during an award of benefit have a different assessment period to that in DMG 27051 - 27072.

27074
This paragraph applies to1

1.
royalties or other sums paid as a consideration for the use of, or the right to use, any copyright, design, patent or trademark or


2.
any payment in respect of any



2.1

book registered under the Public Lending Right Scheme 1982 or



2.2

work made under any international public lending right scheme that is similar to the Public Lending Right Scheme 1982


where the claimant is the first owner of the copyright, design, patent or trademark, or an original contributor to the book or work covered by 2.2 above.
1  IS (Gen) Regs (NI), reg 30(2A);  JSA Regs (NI), reg 95(2A)

27075
Each payment should be taken into account for the number of weeks (including part of a week) calculated by dividing the amount of the payment by


1.
the amount of Jobseeker’s Allowance or Income Support that would have been paid if the earnings had not been received and


2.
the correct disregard (see DMG 27470)1.
1  JSA Regs (NI), reg 95(2) & Sch 5 & 5A;  IS (Gen) Regs (NI), reg 30(2) & Sch 8

27076
The attribution period should begin1
1.
where Jobseeker’s Allowance or Income Support is paid in arrears, on the first day of the benefit week in which the payment is received or
2.
where Income Support is paid in advance, on the first day of the benefit week

2.1
if the payment was received on that day or
2.2
following receipt of the payment, if the payment was not received on the day in 2.1.
1  JSA Regs (NI), reg 95 (2);  IS (Gen) Regs (NI), reg 30 (2);
SS (C&P) Regs (NI), reg 26A & Sch 7, para 7 (1)

Example 1
Libby is a lone parent in receipt of Income Support that is payable on a Monday in arrears.  She receives royalties of £500 on 15.11.02.  Libby has been paid Income Support to benefit week ending 25.11.02.  The payment is taken into account as follows










    £

1.
current weekly rate



=
75.10

2.
appropriate earnings disregard


=
20.00

3.
total of weekly Income Support + disregard
=
95.10

4.
number of weeks is 500



=  5
24.50




   95.10




95.10

5.
the payment is taken into account for


5.1
5 weeks at £95.10 per week - no Income Support payable for the period 12.11.02 to 16.12.02 and

5.2
1 week at £24.50 but £20.00 is disregarded - Income Support of £70.60 (£75.10 - £4.50 (£24.50-£20.00)) is payable on 23.12.02.

The overpayment question is referred to the decision maker.

27077
If at the end of the period calculated under DMG 27075

1.
a further claim for Jobseeker’s Allowance or Income Support is made and
2.
another payment of royalties or copyright has been received during that period


the further payment should be treated separately as in DMG 27075.  If the period extends beyond that calculated for the first payment, the second payment should be taken into account from the end of that period.

Example
(See Example 1 at DMG 27076)

Libby receives a further payment of royalties of £600 on 05.12.02 that is taken into account as follows

1.
number of weeks is 600

=   6
29.40




   95.10

             95.10

2.
the payment is taken into account for


2.1
6 weeks at £95.10 per week (the first 3 weeks overlap with the last 4 weeks in 27076) - no Income Support is payable during the period 3.12.02 to 13.01.03 and


2.2

one week at £29.40 but £20.00 is disregarded - Income Support of £70.70 (£80.10 - £9.40 (£29.40 - £20.00)) is payable on 20.01.03.


27078 - 27079

Expenses to be deducted from a royalty, copyright payment or Public Lending Right payment

27080
The self-employed earner may have to pay expenses on receipt of the royalty, copyright payment or Public Lending Right payment.  These expenses are deductible if they are

1.
wholly and exclusively for the purpose of that employment and
2.
paid out in the attribution period of the payment1.

1  JSA Regs (NI), reg 95(3);  reg 101(1)(a);  101(4)(a);  IS (Gen) Regs (NI), 
reg 30(3);  reg 38(1)(a);  reg 38(3)(a)

Example 1
Dermot writes a book between June and December 2009 and it is on sale from 01.01.10.  The first copyright payment is received on 03.06.10.  There are no expenses paid out in the attribution period of the payment.  The decision maker decides that no expenses should be deducted from the payment.

Example 2
Patricia writes a book.  She agrees with her accountant that she will pay her accountancy fees when she receives her first payment.  Patricia's book is published in March 2011 and the first copyright is received on 01.05.11.

Patricia pays her accountant using the money from the copyright payment.  The decision maker decides to deduct the accountant’s bill as an expense because

1.
the accountant’s bill is an expense that is wholly and exclusively for the purpose of Patricia's employment and
2.
it is paid out in the attribution period of the copyright payment.
Income tax, social security contributions and qualifying premium payments deducted from a royalty, copyright payment or Public Lending Right payment

27081
The decision maker should also consider deductions for

1.
income tax (see DMG 27270) and
2.
social security contributions (see DMG 27297 et seq) and
3.
half of any premiums for personal pensions (see DMG 27326)


from the royalty, copyright payment or Public Lending Right payment1.


Note :  The decision maker should take care not to duplicate any deduction for a personal pension.  A deduction for such a premium may already be deducted from another assessment period.

1  JSA Regs (NI), reg 95(3);  reg 101(1)(a);  reg 101(4)(b) & (c);
IS (Gen) Regs (NI), reg 30(3);  reg 38(1)(a);  reg 38(3)(b) & (c)

27082
-   27099

Calculation of normal weekly earnings

27100
DMG 27101 - 27244 provide guidance on the calculation of earnings of most self-employed earners.  Special guidance is given for

1.
child minders (DMG 27350)

2.
farmers (DMG 27370)

3.
hotels, guests houses, bed and breakfast establishments etc (DMG 27380)

4.
local exchange trading schemes (see DMG 27385)
5.
partnerships (DMG 27400)

6.
renting out property (DMG 27425)
7.
seasonally self-employed (DMG 27440)
8.
share fishermen (DMG 27750 et seq)
9. 
sub-contractors (DMG 27450)

10.
actors and entertainers (see DMG 27452).
Evidence - cash flow

27101
To calculate the amount of earnings the decision maker will need evidence of

1.
the gross receipts (See DMG 27125) actually received, not money owed to the business and

2.
expenses defrayed, that is, actually paid for, not unpaid bills


for the assessment period.  This is known as cash flow and evidence should be presented as a cash flow basis.

27102
On a new or repeat claim to Jobseeker’s Allowance or Income Support, the onus is on the self-employed earner to provide the evidence necessary to support the claim.  A claimant who is self-employed or whose partner is self-employed should be asked to submit details of

1.
the business and

2.
actual gross receipts and expenditure


during the assessment period.

27103
The figures provided in DMG 27102 2. should be accepted as accurate unless

1.
there is reason to doubt or
2.
they are unrepresentative of the current trading position.


Supporting evidence of every item of expenditure, or receipt, is not always required.  Totals for the assessment period are acceptable provided that each type of expenditure, or receipt is separately detailed and 1. or 2. does not apply.


27104

Accounts

27105
A person may submit a set of accounts as evidence of self-employed earnings.  Accounts provide some, but not all, of the information required by the decision maker to decide the amount of the gross receipts and expenses paid for.

27106
A set of accounts consists of two main statements

1.
the balance sheet: that is, a statement of the financial position of a business at a given date and
2.
the profit and loss account: that is, a summary of the results of a business’s transactions for a period ending on the date of the balance sheet.

27107
Accounts are prepared using accounting principles.  Accounts will include anticipated receipts and expenses for the accounting period.  The anticipated amounts are not

1.
gross receipts as they have not been received by the business or
2.
allowable expenses as they have not been paid for.

27108
If accounts are submitted as evidence the self-employed person should be asked to provide evidence of actual amounts received and expenses paid so that the evidence can be converted into a cash flow basis.  The self-employed person can do this by providing

1.
accounts that are calculated on a cash flow basis or
2.
evidence of the gross receipts and expenses paid.

Example 2
Assessment period is 39 weeks or 273 days.




  365

Chargeable income for this period is £7,100.

Class 4
- Lower level is 4,745 x 273 = 3,549.00



                                 365


Chargeable income
7,100.00 less
lower level

3,549.00
Profit



3,551.00 x 8% = 284.08

Notional Class 4 contribution for 39 weeks is £284.08.


27319 - 27324

Premiums for personal pension schemes

27325
When calculating self-employed earnings the decision maker should deduct from the chargeable income  half of any premium for a personal pension scheme for the relevant assessment period1.

1  JSA Regs (NI), reg 95;  IS (Gen) Regs (NI), reg 30

Example
Sammy is in receipt of Income Support, his wife Gillian runs a small business from home.  Her earnings are calculated over a period of a year.  Gillian makes contributions under a personal pension scheme on a monthly basis.  The relevant assessment period is a year.

The decision maker should calculate the contributions on a yearly basis and deduct half of this sum from the net profit.

Personal pensions

27326
Personal pension schemes1 are


1.
a scheme under certain pension and taxation legislation2 or


2.
an annuity contract or trust scheme under certain taxation legislation3.


They provide benefits independently of any employer (although an employer may still make contributions to such a scheme).  Benefits are payable as annuities which 


may provide lump sum and pension payments payable on death or retirement.
1  JS (NI) Order 95, art 2(1);  IS (Gen) Regs (NI), reg 2(1);  2  Pensions Schemes (NI) Act 93, sec 1;
Income and Corporation Taxes Act 1988, Chapter 4 of Part 14 & Finance Act 2004, Sch 36, para 1(1)(g)
3  Income and Corporation Taxes Act 1988, sec 620 or 621;
Finance Act 2004, Sch 36, para 1(1)(f) & Income and Corporation Taxes Act 1988, sec 622(3)

27327
Taking an income from the pension fund allows the purchase of an annuity to be delayed up to the age of 75.  The amount of income to be paid from the fund is recalculated every 3 years.  At the age of 75 an annuity must be purchased.


27328 - 27349

Disregard of earnings from self-employment

27470
The following disregards should be applied to the net profit of a self-employed earner.

Earnings from self-employment that has ceased

27471
If a person has been engaged in

1.
remunerative work as a self-employed earner or
2.
part-time self-employment.


and that employment has ceased, any earnings derived from that employment are fully disregarded unless the earnings are royalties, copyright payments or Public Lending Rights payments (DMG 27073 - 27081)1.

1  JSA Regs (NI) Sch 5, para 4;  IS (Gen) Regs (NI), Sch 8, para 3

Example
James was self-employed.  He last worked on 11 November.  His business has ceased to trade.  He received some wages on that day.  He claims Jobseeker’s Allowance on 12 November.

The decision maker decides that James has ceased to be a self-employed earner.  The earnings received on 11 November should be disregarded.
Earnings payable abroad

27472
Money that is paid to the business in a country outside the UK should be treated as a gross receipt if it is received by the business.  For example, when it is paid

1.
to any branch or official representative of the business or
2.
into any business bank account.

27473
Any gross receipts that are received by the business in a country outside the UK that prohibits the transfer of funds to the UK should be disregarded for as long as that restriction applies1.

1  JSA Regs (NI), Sch 5, para 14;  IS (Gen) Regs (NI), Sch 8, para 11

Example
Derek is self-employed on a part-time basis in an import/export business.  During the assessment period his business received £1000 in a country that was, and currently is, prohibiting the transfer of funds to the UK.  The decision maker calculates the earnings as follows

Gross receipts (including the £1000

=
£5000

received abroad)

Deductions for allowable expenses, notional
=
£2500

income tax and social security contributions

and half of a premium for a personal pension

Net profit




=
£2500

Divided by the number of weeks in the

=
£48.07
less
assessment period (52)

Normal earnings disregard


=
£5.00
less
Special disregard for earnings abroad

=
£19.23

(£1000 divided by 52)

Earnings to be taken into account

=
£23.84

(£48.07 - £5.00 - £19.23)

During the year that the earnings are taken into account, the country lifts it’s prohibition against the transfer of funds to the UK.  The decision maker reconsiders the earnings disregard for the year, the amount of the earnings to be taken into account increases to £43.07 (£48.07 - £5.00).


27474

Earnings paid in a foreign currency

27475
Where earnings are paid in a foreign currency, disregard any amount charged for changing them into sterling, for example banking charges and commission payments.

1  JSA Regs (NI), Sch 5, para 15;  IS (Gen) Regs (NI), Sch 8, para 12

Earnings disregard

27476
The relevant earnings disregard (DMG Chapter 26) should be applied.


27477


has only done what was reasonably necessary to find out that weather conditions were not suitable for fishing, the fisherman has not performed work as a share fisherman, even if the boat left harbour equipped to fish1.

1  R(U) 1/81

27516
Examples of work which is work as a share fisherman are

1.
scraping and painting a boat, where that work is likely to become necessary for its reasonable efficiency in the near future1
2.
fishing for bait (even if none is caught) where this has to be done and is normally done before fishing for a catch to sell2
3.
setting off for the fishing grounds, but returning to dock before reaching them because of an accident to the fishing boat or because the harbour entrance was blocked3
4.
returning to home port earlier than intended because they are unable to continue fishing alone when their neighbouring boat with whom they were fishing breaks down4.

1  CSU 88/49 (KL);  2  R(U) 22/51;  3  R(U) 9/52;  4  R(U) 9/53

27517
Examples of work which is not work as a share fisherman are

1.
voluntarily helping a harbour master, according to custom, to place a boom across a harbour to protect vessels in the harbour1
2.
sailing to the entrance to a loch just to check if the weather was suitable for fishing, where that was the only practicable way of checking this2.

1  R(U) 33/52;  2  R(U)1/81

Neglected a reasonable opportunity of employment as a share fisherman

27518
Share fishermen have to prove that they have not neglected to avail themselves of a reasonable opportunity of employment as share fishermen for any period they have not worked as share fishermen either catching fish or as defined in DMG 27513-275141.  Any employment as a share fisherman is covered, including

1.
the claimant’s usual work as a share fisherman on the claimant’s usual boat (including work as defined in DMG 27513 - 27514)

2.
employment as a share fisherman on a boat other than the claimant’s usual boat (including work as defined in DMG 27513 - 27514).

1  JSA Regs (NI), reg 161(1)&(2)

27519
It is for claimants to prove that they did not neglect an opportunity of such employment1.  But decision makers should accept that claimants satisfy this condition if there is no evidence to suggest otherwise.  Information about work which claimants might have had may come, for example, from an employer or owner of a boat, or from the local fishery officer.  If some boats go fishing from a port while others do not, it is difficult for those who stay behind to prove that they have not neglected a reasonable opportunity to fish2.

1  R(U) 28/53;  2  R(U) 1/51

Example 1
Bill Sears, a share fisherman, is part owner of a crabbing boat manned by himself and a partner.  Bill does no work on two days because, in his opinion, fishing is not profitable.  Some boats do go fishing.  Bill has neglected an opportunity to fish, and no Jobseeker’s Allowance is payable for the benefit week in which those two days fall.  If the days fall in two separate benefit weeks, then Jobseeker’s Allowance would not be payable for those two weeks.

Example 2
A fishing boat fishes with another boat - neither boat can fish alone.  One of the boats is under repair for two days, and the crew of the other boat do not go fishing either.  But other local boats are available and could have been hired on those days.  As the crew of the other boat make no enquiries about these boats, and do not make any attempt to find other work as share fishermen, they have not proved that they did not neglect an opportunity to fish.

27520
The guidance at DMG Chapter 34 on the meaning of neglect to avail and reasonable opportunity should be applied when deciding whether a share fisherman has neglected a reasonable opportunity of employment as a share fisherman1.

1  R(U) 9/72

Example
Fred Finlay, a share fisherman who is a trawler skipper, misses an eight week (benefit weeks) long fishing trip because he arranges with the owners of the boat to take his sick wife on a two week holiday.  He would normally have taken his holiday at the end of the eight week trip.  Fred has neglected to avail himself of a reasonable opportunity of employment as a share fisherman1.  Jobseeker’s Allowance is not payable for the eight benefit weeks of the fishing trip.

27521
An opportunity should not be regarded as reasonable if taking it would reduce the share fisherman's chances of going back to fishing with their usual boat.

27522
-   27535

Further condition for payment of contribution-based Jobseeker’s Allowance if fishing boat is crew owned

27536
If share fishermen are masters or members of the crew of fishing boats that are crew owned, they must prove that, for any period in a benefit week when they have not worked as share fishermen, the fishing boat did not put to sea to go fishing because

1.
the state of the weather meant the boat could not reasonably have put to sea to go fishing (DMG 27542 - 27546) or
2.
it was being repaired or having maintenance work done to it, other than the repairs or maintenance referred to in DMG 27513-27514 (DMG 27551 - 27552) or
3.
there was an absence of fish in any waters in which the fishing boat could reasonably be expected to operate (DMG 27560 - 27563) or
4.
of any other good cause which forced them not to fish (DMG 27570 - 27584)1.

This further condition does not apply to income-based Jobseeker’s Allowance or Income Support.

1  JSA Regs (NI), reg 161(3)

27537
If the claimant cannot show that one of the reasons at DMG 27536 is met for any period in a benefit week, even if it is just for part of one day in a week, contribution-based Jobseeker’s Allowance is not payable for the whole of that benefit week.  This applies to the share fishermen described in DMG 27501 2. as well as those who actually go fishing.

Meaning of "benefit week"

27538
Guidance on the meaning of "benefit week" is at DMG 27510 - 27511.

Meaning of "worked as share fishermen"

27539
Guidance on the meaning of "worked as share fishermen" is at DMG 27513 - 27517.

Meaning of "crew owned"

27540
If the master or any member of the crew is the owner or part owner of the boat, then the boat is "crew owned".

Share fishermen who are no longer masters or members of the crew

27541
Share fishermen do not have to satisfy the further condition at DMG 27536 if, although linked to some extent to a particular boat, they can be treated as no longer being a master or member of the crew.  They cannot be so treated just because the boat is idle1.

1  R(U) 29/58;  R(U) 6/63;  R(U) 19/64

Example 1
A fishing boat changes from catching herring to seine net fishing for two weeks and needs a smaller crew.  Tim Jeffries, a share fisherman who works on the boat, but has no share in the ownership of the boat, is not needed and does not work for the two weeks.  Tim ceases to be a member of the crew whilst he is not needed and does not have to satisfy the additional condition in DMG 27536.

Example 2
A fishing boat changes from catching herring to seine net fishing for 2 weeks and needs a smaller crew.  Jimmy Brown, a share fisherman who works on the boat, and has a share in the ownership of the boat, is not needed and does not work for the 2 weeks.  Jimmy does not cease to be a member of the crew whilst he is not needed and does have to satisfy the additional condition in DMG 27536.

Example 3
The owners of a fishing boat are unable to get a full complement to crew their boat.  They decide to go out of business and lay up the vessel for sale.  Pat Layton, the master of the boat, who is also a part-owner, claims Jobseeker’s Allowance.  Pat continues to be a part-owner of the vessel until it is sold, but meanwhile takes employment elsewhere.  Pat and the members of the crew ceased to be master and members of the crew at the end of the last fishing trip - all intention of further fishing with the boat had definitely ceased.  Pat does not have to satisfy the additional condition in DMG 27536.

Example 4
Skippers at a particular port decide not to go fishing because there is no economic market for the catch. Colin Forbes, a share fisherman on one of the boats affected, who is not an owner of the boat he works on, is paid off.  After six weeks the boats start fishing again and Colin goes back to work on the same boat.  He has not ceased to be a member of the crew while the boat was temporarily idle.  Colin does have to satisfy the additional condition at DMG 27536.
Weather

27542
The question whether, because of the state of the weather, the boat could not reasonably have put to sea to go fishing is one of fact which has to be decided by the decision maker.  Each case should be decided on its own particular facts, including the opinion of the local fishery officer where the decision maker considers it necessary to obtain it.

27543
Usually it is not possible to accept that the weather prevented a particular fishing boat from putting to sea if on the same day other boats from the same port were able to fish.  But it may be possible to accept this if, for example, the evidence shows that the weather was not too bad to stop larger boats from fishing, but was too rough for the claimant’s boat1.

1  R(U) 15/57;  R(U) 2/62

27544
The use of the word “reasonably” indicates that the test should be applied in a reasonable, and therefore practical, manner.  So the claimant does not have to show that the weather was such that the boat could not put to sea throughout the whole day.  The claimant only has to show that the boat could not put to sea at all normal and reasonable times for putting to sea on the day and at the port or harbour in question1.

1  R(U) 30/58;  R(U) 2/62

Example 1
Scott Lewis is a share fisherman.  His boat cannot put to sea at the normal early morning time because of bad weather.  By 11am the weather has improved sufficiently to allow the boat to go out.  But the boat does not go to sea, because it would have had to return on the tide at about 2.30 pm.  No other fishing boats leave harbour that day.  Scott satisfies the condition at DMG 27536 1.

Example 2
Pat McIntrye is a member of a fishing boat.  The crew are ready to go to sea at 3am, but they are prevented by bad weather.  At 8am the master decides that fishing will not be possible that day, and he dismisses the crew.  The weather improves, and other boats the same size (which on that day could only safely leave or enter the harbour before 7am, or between 11am and 7pm or after 11pm) put to sea and fish successfully.  Pat does not satisfy the condition at DMG 27536 1..

27545
A fishing boat is not prevented from putting to sea by the weather if it could have gone 

1.
to the fishing grounds by a different and more sheltered route, even if it is longer1 or
2.
to different fishing grounds.

1  R(U) 15/57

27546
A fishing boat cannot go to different fishing grounds if it is not equipped to catch the fish which live there.  The boat is not expected to spend money to change gear to be able to catch a different type of fish because there is bad weather on the fishing grounds which it is equipped to fish in.


27547 - 27550

Repairs

27551
A share fisherman who says that the boat did not go fishing because it was being repaired or having maintenance work done to it must show that the repairs or maintenance were not those described in DMG 27513 - 27514.  If the claimant cannot do this, this condition is not satisfied, and contribution-based Jobseeker’s Allowance is not payable.

27552
Repair and maintenance work other than as described in DMG 27513 - 27514 includes the period during which the boat is sailing or being transported to and from the repair yard.  This condition is satisfied for those days.


27553 - 27559

Absence of fish

27560
Absence of fish does not mean that

1.
there are no fish at all or
2.
there is a shortage of fish


in the waters concerned.  There will be an absence of fish, and the condition will be satisfied if there is a negligible quantity, that is only very few fish in the waters concerned1.

1  R(U) 20/58

27561
The claimant will not satisfy the condition just because

1.
the catches are so small that it is not financially worthwhile to continue daily fishing1 or
2.
that a particular type of fish are absent, if

2.1
other fish are plentiful and
2.2
the boat can be easily adapted for the different type of fishing required.

1  R(U) 20/58

27562
Sometimes, from the same port, some share fishermen go fishing and some do not.  In such cases, it is difficult for those who do not go to prove that there was an absence of fish from the waters1.

1  R(U) 1/51;  R(U) 11/58

Example 1
Robin Stewart, the part owner of a two man crabbing boat, does no work as a share fisherman for two days because he thinks that fishing is unprofitable due to a lack of fish.  But there is nothing different about these two days from the days before and after them, when he does go fishing.  Also, some other boats go fishing on the two days.  Robin has not proved that there is an absence of fish from the waters.  He has not satisfied the further condition, and contribution-based Jobseeker’s Allowance is not payable for the benefit week(s) in which the two days fall.
Example 2
Thomas Lewis, a share fisherman who normally fishes by line, does not fish when it becomes unprofitable.  The fish are not taking bait, and his boat is not equipped for net fishing.  But the day before he stops fishing, he caught 184 kilos (29 stones) of fish.  And other boats successfully fish on the days he does not, using different gear.  There is not an absence of fish from the waters.  Thomas has not satisfied the further condition.  Contribution-based Jobseeker’s Allowance is not payable for the benefit weeks in which the days he did not fish fall.
Evidence

27563
Whether there is an absence of fish is a question of fact which the decision maker must decide on the evidence available.  This will usually include a statement by the claimant.  Where 

1.
the Jobs and Benefits Office lacks information or technical knowledge on the issues involved or
2.
it is desirable to obtain some confirmation of the claimant's statement


the decision maker will usually need the written opinion of the local fishery officer.  Sometimes expert opinion from another source will be available1.

1  R(U) 22/59

Example
Nick Brown, a ripper fisherman, does not fish when there is cloudy water because he does not catch many fish.  He says that when the water is cloudy the fish mainly caught by that method of fishing move into deeper waters.  Expert opinion from a marine laboratory does not agree with this theory.  Nick has not proved that there is an absence of fish from the waters concerned.


27564 - 27569

Other good cause

27570
Good cause will normally only be shown where share fishermen have been forced not to fish by something1
1.
imposed on them and
2.
outside their control and
3.
about which they had no choice.

1  CSU 94/50 (KL);  R(U) 5/56;  R(U) 16/57

Example 1
The crew of a fishing boat are unable to fish for three days because their licence is suspended by the Sea Fish Industry Authority because they deliberately broke its conditions.  The suspension of the licence is not good cause.

Example 2
Len Stokes, who claims Jobseeker's Allowance, is master and part owner of a fishing boat.  The boat is put up for sale, and does not go to sea for one week before the sale, so that potential buyers can examine it.  This is not good cause.

Example 3
Dominic Heard, a share fisherman, does not go fishing because

1.
he runs out of bait and
2.
a different method of fishing without bait does not offer any reasonable chance of success because the water is cloudy.

Neither of these reasons is good cause.

27571
The claimant cannot show good cause because as an individual the claimant could not fish because

1.
the fishing boat did not put to sea1 or
2.
the claimant had to follow the master’s decision2.


The question of good cause relates to the boat and crew as a whole.  To satisfy the condition the claimant must show that the boat did not go fishing due to good cause, that is, some compelling circumstances over which the crew as a whole had no control3.

1  R(U) 7/55;  2  R(U) 15/57;  3  R(U) 7/55;  R(U) 15/57

27572
It may be that there are circumstances which make it entirely reasonable for the crew as a whole to decide not to go fishing.  But this will not automatically mean that this is good cause.

27573
It may be reasonable for a boat not to go fishing when it is likely that the trip will be unprofitable.  But this, of itself, is not good cause1.

1  R(U) 10/51;  R(U) 17/55;  R(U) 19/64

Example 1
Jerry Price’s boat, with others, stays in harbour because the current price for fish is not high enough.  This is not good cause.

Example 2
A fishermen's association make an agreement that, until the market for fish improves, only part of the fishing fleet will go fishing at any one time, in accordance with a fixed rota.  Kevin Porter’s boat stays in harbour in accordance with the rota.  This is not good cause.

Example 3
The skippers of drift net fishing boats at a particular port decide not to go fishing because there is no economic market for the fish caught.  This is not good cause.

The claimants in Example 2 in DMG 27562 and the Example in DMG 27563 do not satisfy this condition either.


27574 - 27575

No market for fish

27576
Good cause will be shown if there is no possible market for the potential catch1.

1  R(U) 6/56;  R(U) 16/53

Example 
Keith Roberts, a share fisherman, is under contract to sell to a particular buyer.  This buyer cannot take any fish on 26 December.  Any fish caught on this day cannot be preserved, and there is no evidence that any one else will buy it.  This is good cause for not going fishing.


27577 - 27578

Conservation - fishing quotas

27579
Orders made under certain legislation1 forbid the catching of certain species of fish (mostly herring and mackerel) by certain methods and at certain times.  EC law forbids fishing once a set quota has been reached, and forbids fishing in certain areas.  Sea fishermen who fish for a species covered by such an order or EC law have good cause for not fishing for that species if the reason is that they are forbidden to do so by the orders or EC law or because the quota has been reached.

1  Sea Fish (Conservation) Act 1967

27580
But the decision maker also needs to consider whether or not the share fishermen have good cause for not fishing for other types of fish, before good cause can be shown and the condition met.  In particular the decision maker should consider if the boats need to be and can be converted to catch other fish that are available.  The decision maker should also take into account the difficulties involved in converting the boats, when compared to the length of time before the share fisherman can go back to catching their usual species of fish.


27581 - 27582

Crew members absent

27583
It will be good cause if a boat does not go to sea because1
1.
one or more members of the crew are absent through necessity, not through choice and
2.
no other arrangements to crew the boat, or for it to go out short handed, can reasonably be made.

1  R(U) 7/55;  R(U) 3/57;  R(U) 6/58;  R(U) 3/64

Example 1
A boat does not go to sea for three days because the master and mate are attending to the funeral arrangements of another member of the crew.  This is not good cause.  The fact that the boat does not go out to sea is within the control of the crew as a whole.  Whilst the action taken is reasonable and proper it is not something that has been forced upon them.

Example 2
Peter Caplan, a share fisherman, reports at 2am that, because of his wife’s sudden illness, he is unable to go fishing.  No replacement can be found at such short notice and the boat is unable to sail that day.  This is good cause.

Example 3
Ray Smith, a member of the crew of a boat, is absent because of his father’s illness.  Although a replacement could have been found, the boat does not sail.  This is not good cause.

Example 4
A boat is unable to begin a fishing trip on the day arranged because of the sudden illness of Dave Hirst the skipper. Dave is not expected to be ill for long, and no-one knows of a local substitute. No effort is made to try and find a substitute skipper for at least a week.  This is good cause.

27584
There may be other circumstances in which it is not possible to get sufficient crew for the boat to put to sea.  For example, the number of men available in the area reduce.  This would be good cause1.

1  R(U) 6/63

27585
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Chapter 28 - Income other than earnings
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Income other than earnings

General

Introduction

Scope of this chapter

28000
This Chapter deals with the calculation of income other than earnings for Income Support and income-based Jobseeker’s Allowance.  With the exception of occupational and personal pension payments1, income other than earnings does not affect the calculation of contribution-based Jobseeker’s Allowance.


Note :  For guidance on the treatment of pension payments in contribution-based Jobseeker’s Allowance see DMG Chapter 23.

1  JS (NI) Order 95, art 6 (1)(b)

Meaning of claimant

28001
Claimant means1 either

1. one person who claims Jobseeker’s Allowance or Income Support or
2. in the case of a joint claim for Jobseeker’s Allowance

2.1 the couple or
2.2 each member of the couple, as the context requires.

1  JSA (NI) Order 95, art 2(1); IS (Gen) Regs (NI), reg 2(1)

What is income

28002
Income is not defined in law1. It can normally be separated from capital because a payment of income

1.
forms part of a series of payments, whether or not they are made regularly or
2.
is made for a period of time or

3.
satisfies both the conditions in 1. and 2..

Note :  Where capital2 is being paid by instalments each payment will be capital unless DMG 28530 et seq applies.

1  JS (NI) Order 95; SS C&B (NI) Act 92;  2  Lillystone v Supplementary Benefits Commission (1982) FLR;
Morrell v Secretary of State for Work and Pensions [2003] EWCA Civ 526

How much income should be taken into account

28003
[See DMG Memo Vol 4/37, 5/30 & 6/23] The decision maker should take into account the gross amount of any income1.  References in this Chapter to income means income other than earnings.  When calculating gross income disregard the sums in DMG 28007 - 28009 and 28150 et seq.  No disregards should be made for any other expenses or deductions.

1  JSA Regs (NI), reg 103(1);  IS (Gen) Regs (NI), reg 40(1)

Deductions from benefits

28004
Where a payment of 

1.
social security benefit or
2.
Child Benefit1

has a deduction for benefit recovery, the decision maker should take into account the gross amount of benefit.

1  JSA Regs (NI), reg 103(3); IS (Gen) Regs (NI), reg 40(3)

Reduction due to a failure to attend a work-focused interview or a work-focused health-related assessment

28005
Where Incapacity Benefit paid to a claimant’s partner has been reduced because the partner has failed to attend a work focused interview, the amount of Incapacity Benefit to be taken into account as income is the full amount that would have been payable before the reduction (see DMG 05380).

28006
For an income-based Jobseeker’s Allowance or Income Support claimant who is a member of a couple where


1.
the partner is in receipt of contribution-based Employment and Support Allowance and


2.
the partner’s contribution-based Employment and Support Allowance is reduced due to a sanction for a failure to take part in



2.1

a work-focused interview or



2.2

a work-focused health-related assessment


the amount of contribution-based Employment and Support Allowance to take into account for income-based Jobseeker’s Allowance and Income Support purposes is the amount of contribution-based Employment and Support Allowance before the reduction under 2. is made1.

1  JSA Regs (NI), reg 103(5B); IS (Gen) Regs (NI), reg 40(6)

Overpayment recovery from other income

28007
Except where DMG 28004 applies, when income paid to a claimant is reduced because the paying authority is enforcing recovery of an overpayment, the decision maker should take into account the net amount.  This is the amount actually received by the claimant, unless the circumstances in DMG 28008 apply.


Example

Paul is in receipt of income-based Jobseeker’s Allowance.  His partner, Lorna, works and is in receipt of Working Tax Credit.  Her Majesty’s Revenue and Customs has awarded Working Tax Credit at a rate of £50 per week.  However, due to the recovery of an overpayment which occurred on a previous award of Working Tax Credit, the amount Lorna actually receives is £28 per week.  When determining the amount of Working Tax Credit to take into account on Paul’s award of income-based Jobseeker’s Allowance, the decision maker takes into account Lorna’s Working Tax Credit of £28 per week.
28008
If the claimant volunteers to repay an overpayment by offering to have deductions made from his income, the decision maker should consider whether the claimant has deprived himself of that income (see DMG 28576 et seq).
Deduction of income tax

28009
Any tax actually paid, or due to be paid1 should be deducted when calculating any income that is to be

1.
taken fully into account or
2.
disregarded in part2.


Note :  Where the amount of tax due to be paid has been assessed under the Her Majesty’s Revenue and Customs Tax Self Assessment process the decision maker should consider revision action if it is shown that there is a tax liability or the actual tax liability differs from the forecast provided by the claimant.  DMG Chapter 03 

provides guidance on revision.

1  R (IS) 4/05;  2  JSA Regs (NI), Sch 6, para 1;  IS (Gen) Regs (NI), Sch 9, para 1;  R(IS) 4/05


Example

Jack makes a claim for Income Support on 5 June.  His partner has been receiving Retirement Pension of £106.50 a week since April.  Jack provides a forecast tax liability which estimates that his partner will be liable for £79.00 tax under the Her Majesty’s Revenue and Custom’s Tax Self Assessment process on this year’s Retirement Pension paid to her.


The decision maker calculates the amount of Retirement Pension to be taken into account as :


£106.50 a week Retirement Pension being paid less £1.52 a week tax [£79 ÷ 52] = £104.98.  The decision maker takes £104.98 Retirement Pension a week into account.
Questions on the treatment of income

28010
The decision maker should direct further enquiries if there is any doubt whether income fits into any of the definitions in this Chapter.  Enquiries will usually be to the paying authority and should be made before any decision is given.

28011
After deciding whether any disregards apply, the decision maker should calculate

1.
the period over which the income should be taken into account and
2.
the weekly rate at which the income should be taken into account.

28012
-   28049

Benefits taken fully into account

Bereavement allowance

28052
Bereavement allowance should be taken into account in full.  From 9.4.01 it replaced Widow’s Pension for claimants whose spouse or civil partner has died.  It is restricted to payment for not more than 52 weeks.


Note :  Widow’s Pension may continue to be paid to widows whose husband died before 9.4.01.
Carer’s Allowance

28053
Carer’s Allowance should be taken fully into account.  It is payable to people who are unable to work because they are caring for a person receiving Attendance Allowance or Disability Living Allowance.

28054
When Carer’s Allowance is in payment to a young person who is also a dependant on an Income Support claim, Carer’s Allowance should be taken into account up to the amount of the dependant’s personal allowance and any disabled child premium payable for that young person.  Any remaining Carer’s Allowance should be disregarded.

Child Benefit

28055
[See DMG Memo Vol 4/37, 5/30 & 6/23] [See DMG Memo Vol 4/29 & 5/25] 
[See DMG Memo Vol 1/90, 3/81, 4/105, 5/87, 6/71, 8/33, 9/16, 10/53, 11/18 & 13/46]
Child Benefit should be taken into account in full. It is payable to people in Northern Ireland who are responsible for a child.


Note :  Child Benefit is the income of the adult responsible for a child.  It is not the income of the child.


28056

Child Tax Credit

28057
[See DMG Memo Vol 4/37, 5/30 & 6/23] [see DMG Memo Vol 4/29 & 5/25] Child Tax Credit should be taken fully into account.  It is paid to the main carer in the family whether they are in or out of work and is paid in arrears, either weekly or four weekly.


28058

Contribution-based Employment and Support Allowance

28059
Contribution-based Employment and Support Allowance should be taken fully into account.  Contribution-based Employment and Support Allowance is paid to people who


1.
have limited capability for work and


2.
satisfy the contribution conditions.


28060 - 28062
Incapacity Benefit

28063
Incapacity Benefit should be taken fully into account.  Incapacity Benefit is paid to people who are incapable of work

1. 
who are not entitled to statutory sick pay or
2.
whose statutory sick pay has ended.

28064

Industrial injuries disablement benefit

28065
Industrial injuries disablement benefit should be taken fully into account.  The additional allowances

1.
reduced earnings allowance and
2.
unemployability supplement


may also be paid with industrial injuries disablement benefit.  They should be taken fully into account.


Note :  Unemployability supplement was removed from the disablement benefit scheme on 06.04.87 but may continue in payment to people getting it before that date.

28066
See the guidance on attendance allowances for the treatment of exceptionally severe disablement allowance and constant Attendance Allowance paid with industrial injuries disablement benefit (see DMG 28352).

28067
Disablement gratuity should be treated as capital.  But reduced earnings allowance paid with it should be taken fully into account as income.


28068 - 28069

Contribution-based Jobseeker’s Allowance

28070
Contribution-based Jobseeker’s Allowance received by a partner should be taken fully into account.  It is payable to unemployed people who have paid enough social security contributions1.


Note :  Any contribution-based Jobseeker’s Allowance payable to either member of a joint claim couple is an element of the couple’s personal rate2.

1  JS (NI) Order art 2;  2  art 6A(10)

Maternity Allowance

28071
Maternity Allowance should be taken fully into account.  It is payable for up to 39 weeks to women who cannot get statutory maternity pay.


28072 - 28075

Retirement Pension

28076
Retirement Pension should be taken fully into account.  It is either
1.
contributory (Category A or B) or
2.
non contributory (Category C or D).

28077
Retirement Pension may be made up of the following elements

1.
a basic pension

2.
an increase of basic pension for dependent spouses or civil partners, dependent children or women looking after children (but see DMG 28367 if the dependant is not a member of the family for Income Support or income-based Jobseeker’s Allowance purposes)

3.
an additional pension for people who were in non contracted out employment

4.
graduated retirement benefit earned between 1961 and 1975 under the graduated pension scheme

5.
increments (of Retirement Pension) for deferred retirement

6.
invalidity and age additions.

28078
A pensioner who has been in employment that was contracted out of state earnings related pension scheme may be entitled to

1.
guaranteed minimum pension instead of additional pension through an occupational pension scheme and
2.
increments to an occupational pension and guaranteed minimum pension if retirement was deferred.


The decision maker should take these payments fully into account as an occupational pension.

Severe Disablement Allowance

28079
Severe Disablement Allowance should be taken fully into account.  It is a non contributory benefit payable after 6 months of illness.  Severe Disablement Allowance was abolished in April 2001 but some claimants may continue to receive it in certain circumstances (see DMG Chapter 57).

War orphan’s pension

28080
War orphan’s pension should be taken into account in full.

Widow’s benefit


(widow’s payment, widow's pension)
28081
Widow’s payment, which is paid as a lump sum should be treated as capital.  In addition widow’s pension claimed prior to 9.4.01 may be paid.  The decision maker should take widow’s pension fully into account.

Working Tax Credit

28082
Working Tax Credit should be taken fully into account.  It is paid to employees along with their wages or to the self-employed earner direct to their bank account.  Where appropriate Working Tax Credit includes an element for childcare paid to the main carer.


Note :  DMG Chapter 25 gives guidance about the date on which Working Tax Credit is treated as paid and also on circumstances where Working Tax Credit is incorrectly paid.
Workmen’s compensation (supplementation) scheme

28083
Workmen’s compensation (supplementation) scheme which replaced workmen’s compensation for old cases should be taken fully into account.  It is paid for industrial injuries and diseases which were caused by employment before the start of the disablement benefit scheme.

28084
Any attendance allowance paid with workmen’s compensation (supplementation) should be disregarded.  See DMG 28352 et seq for guidance on attendance allowances.


28085 - 28089

Income with partial disregards

28170
The following types of income should be disregarded in part

1.
adoption allowance

2.
civilian war injury pensions

3.
home income plans

4.
income from boarders

5.
income from sub letting

6.
living away from home allowances

7.
income from certain disregarded capital

8.
national lottery sports award

9.
occupational pensions when a spouse is in an residential care home or nursing home

10.
dependant’s income (see DMG 28565 et seq).

Adoption allowances

28171
Adoption agencies, that is Health and Social Services Boards, Health and Social Service Trusts or registered voluntary adoption societies may pay adoption allowances to help people who might otherwise not be able to afford to adopt children.  It may be paid where a


1.
long-term foster parent wishes to adopt but cannot afford to lose their boarding out allowance or


2.
child’s prospects of adoption are lowered because of disability.

Each adoption agency has its own scheme.  There is usually a rule that ends the allowance when the adopted child or young person stops living with the adopter.
Adoption allowance paid for members of the family

28172
If adoption allowance is paid for a child or young person who is a member of the family the decision maker should 

1.
disregard adoption allowance in full if the child or young person has capital over £3000 or
2.
if the child or young person has capital below £3000

2.1
take adoption allowance paid into account up to the level of the child or young person’s applicable amount including any disabled child premium and
2.2
disregard any balance1.

1  JSA Regs (NI), Sch 6, para 26(1)(b);  IS (Gen) Regs (NI), Sch 9, para 25(1)(b)

Example
Liam claims Income Support.  He has adopted a son, Charles.

The Health and Social Services Board pays Liam adoption allowance of £80 a week.

The applicable amount in respect of Charles is £79.80 made up of £38.50 for a child aged under 11 and disabled child premium of £41.30.

The decision maker takes into account £79.80 of the adoption allowance as income.  The balance is disregarded.
Adoption allowances paid other than for a child who is a member of the family

28173
Disregard any payment1 made under specific legislation2 in respect of


1.
a child who is not a member of the family or


2.
the claimant or partner.

1  JSA Regs (NI), Sch 6, para 25(1A);  IS (Gen) Regs (NI), Sch 9, para 25(1A);
2  Adoption & Children Act 2002, Sch 4, para 3


28174
Civilian war injury pensions

28175
Civilian war injury pensions have a disregard that is uprated annually1.

1  IS (Gen) Regs (NI), Sch 9, para 55;  JSA Regs (NI), Sch 6, para 54

Home income plans

What is a home income plan?

28176
Retired people who own their home may take out a loan secured on the home and use the money to buy an annuity which provides an income.  The loan may also be for other expenditure such as building an extension.  The gross income from the annuity covers the interest on the loan with any balance being used for personal use.

What is an annuitant?

28177
In this guidance an annuitant is a person to whom income from an annuity is payable.

Payments from home income plans

28178
The decision maker should establish if the following conditions are satisfied

1.
the loan was taken out under a scheme under which at least 90% of the proceeds of the part of the loan intended to buy an annuity have been used to buy an annuity1 and

2.
the annuity ends with

2.1
the life of the person to whom the loan was made or

2.2
the life of the survivor of two or more annuitants who include the person to whom the loan was made and

3.
the interest on the loan is payable by the person to whom the loan was made or by one of the annuitants and

4.
at the time the loan was made the person to whom it was made and other annuitant was aged at least 65 and

5.
the loan was secured on a dwelling in Northern Ireland and the person to whom the loan was made or one of the annuitants owns an estate interest in that dwelling and

6.
the person to whom the loan was made or one of the annuitants occupies the dwelling on which it was secured as the home at the time the interest was paid.

1  JSA Regs (NI), Sch 6, para 18;  IS (Gen) Regs (NI), Sch 9, para 17

28179
If all the conditions in DMG 28178 are satisfied the decision maker should disregard

1.
the net weekly interest where income tax is deductible or

2.
the gross amount of interest in other cases.


The balance of the annuity income should be taken fully into account.

Notional annuity income

28180
If the annuity income is

1.
paid direct to the lender or
2.
not paid to the claimant or the lender


the decision maker should consider if the claimant is treated as possessing notional income (see DMG 28568 et seq)1.

1  JSA Regs (NI), reg 105(1), (2), (6) & (10);  IS (Gen) Regs (NI), reg 42(1), (2), (3) & (4)

Income fully disregarded

Types of income fully disregarded

28350
The following incomes should be fully disregarded when calculating income for Income Support and income-based Jobseeker’s Allowance

1.
any payment from and/or some payments from money that originally came from the

1.1
Macfarlane Trust

1.2
Macfarlane (Special Payments) Trust

1.3
Macfarlane (Special Payments) (No 2) Trust

1.4
Independent Living Fund (2006)

1.5
Fund

1.6
Eileen Trust

1.7
Skipton Fund

1.8
MFET Limited.
2.
any payment for a reduction of council tax or community charge

3.
attendance allowances

4.
certain payments due to be paid before the date of claim

5.
child maintenance
6.
Christmas Bonus

7.
compensation for loss of Housing Benefit

8.
concessionary payments

9.
dependant’s or non dependant’s contributions to accommodation and living costs

10.
Disability Living Allowance

11.
discretionary housing payments

12.
educational maintenance allowance

13.
cost of conversion of foreign money

14.
guardian’s allowance

15.
gallantry awards

16.
Housing Benefit

17.
income frozen abroad

18.
income in kind

19.
income tax refunds

20.
income treated as capital

21.
increases in social security benefits for absent dependants

22.
jurors’ or witnesses’ court attendance allowance

23.
a mandatory top-up grant made under section 1 of the Employment and Training Act (NI) 1950 in respect of a claimant's participation in the intensive activity period of New Deal

24.
payments for foster children

25.
payment for a person temporarily in the care of the claimant

26.
payments from Health and Social Services Board in lieu of community care services

27.
payment by an employer of employee’s expenses

28.
payment of expenses to voluntary workers and service users

29.
payments to help disabled people get or keep employment

30.
certain payments made under employment and training law

31.
payments made under the return to work credit scheme
32.
resettlement benefit

33.
payments from the Social Fund under social security legislation

34.
payments from the Supporting People programme

35.
special guardianship payments

36.
training premium and expenses

37.
travelling expenses for training schemes

38.
vouchers including child care cheques

39.
war widows/widowers special payments

40.
war widows/widowers, surviving civil partners supplementary pensions

41.
welfare foods, National Health Service supplies, travelling expenses and assisted prison visits

42.
payments made under the Repayment of Teacher’s Student Loans Scheme

43.
cost of conversion of foreign money.
28351
For Income Support only, any income paid to a person to whom DMG 20530 (Mortgage Interest Run-on) applies should be disregarded1.

1  IS (Gen) Regs (NI), Sch 9, para 70

Payments for children and people living temporarily with the claimant

Foster children

28377
The decision maker should fully disregard payments1 made by or on behalf of

1.
a Health and Social Services Board or Health and Social Services Trust or training school under its duty to provide

1.1
accommodation and
1.2
maintenance

for a child it is looking after2 or
2.
a voluntary organisation under certain legislation3 or

3.
a care authority

for children who are living with claimants under fostering arrangements.


Note :  These allowances should not be treated as earnings.

1  JSA Regs (NI), Sch 6, para 27;  IS (Gen) Regs (NI), Sch 9, para 26;
2  Children (NI) Order 95, art 27(2)(a);  3  art 75(1)(a)


28378
Payments for the welfare of children

28379
Certain legislation1 concerning the welfare of children came into force from 1.9.05.  Changes apply to certain children who have been looked after by an authority on or after 1.9.05.

1  Children Leaving Care Act (NI) 2002

28380
The decision maker should fully disregard payments made by Health and Social Services Boards or Health and Social Services Trusts under child care law1
1.
to promote the welfare of children and
2.
to prevent people being taken into care


unless the claimant or a member of the family is involved in a trade dispute2.
1  Children (Leaving Care) (2002 Act) (Com. No.2 & Cons. Provs.) Order (NI);
Children (NI) Order 95, art 18, 34C, 34D or 35A
2  JSA Regs (NI), Sch 6 para 29;  IS (Gen) Regs (NI), Sch 9, para 28

28381
Where


1.
a former child (aged over 18) who was in the claimant’s care still lives with the claimant and


2.
an authority makes payments under certain child care law1 to the former child in care and


3.
the former child in care passes the payments on to the claimant


those payments received by the claimant are disregarded unless the claimant or a member of the family is involved in a trade dispute2.

1  Children (NI) Order 95, art 18;  Children (Scotland) Act 95, sec 29;
2  JSA Regs (NI), Sch 6, para 29(2) & (5);  IS (Gen) Regs (NI), Sch 9, para 28(2) & (5)
28382
The decision maker should take into account the income in full in DMG 28380 or DMG 28381 if

1.
the claimant or
2.
a member of the family


is involved in a trade dispute1.


Note :  These payments may be made to people who were in Health and Social Services Board or Health and Social Services Trust care.

1  JSA Regs (NI), Sch 6, para 29;  IS (Gen) Regs (NI), Sch 9, para 28;  JS (NI) Order, art 16 & 17
SS C&B (NI) Act 92, sec 123(1) & 126(b)

Payments for people temporarily in the claimant’s care

28383
The decision maker should fully disregard payments to a claimant or partner for a person who

1.
is not normally a member of the claimant’s household and
2.
is temporarily in the claimant’s care1

when payments are made by a Health and Social Services Board, Health and Social Services Trust or a voluntary organisation or the person concerned under specified legislation2.


Note :  Payments made by a Health and Social Services Board does not include payments of Housing Benefit made in respect of the person concerned.
1  JSA Regs (NI), Sch 6, para 28;  IS (Gen) Regs (NI), Sch 9, para 27
2  NA Act 48, sec 26 (3A)

28384
This type of payment is often made to people providing “respite care”.  This is short-term care provided to give a disabled person’s usual carer a break from their caring responsibilities.  People providing respite care should not be treated as

1.
engaged in remunerative work or
2.
receiving earnings from self-employment1.

1  JSA Regs (NI), reg 100(2)(b);  IS (Gen) Regs (NI), reg 37(2)(b)


28385
Payments of expenses

Payment by an employer of employee’s expenses

28386
The decision maker should fully disregard payments made by an employer for expenses which are

1.
wholly and
2.
exclusively and
3.
necessarily


incurred by an employee while performing the duties of the employment1.

1  JSA Regs (NI), Sch 6, para 3;  IS (Gen) Regs (NI), Sch 9, para 3

28387
The decision maker should treat as earnings any payments of expenses

1.
above the amount which fits the conditions or
2.
that do not fit the conditions


described in DMG 28386.

Payment of a voluntary worker’s expenses

28388
The decision maker should fully disregard payments towards expenses incurred and advance payments for expenses to be incurred1 by a person who

1.
does voluntary work2 for a

1.1
charity or
1.2
voluntary organisation or
2.
is a volunteer.


Note :  Volunteers do not have to be engaged by a charitable or voluntary organisation.  A Health and Social Services Board, Heath and Social Services Trust or a public body cannot be a voluntary organisation3.

1  SS Amendment (Volunteers) Reg 2001;
2  JSA Regs (NI), Sch 6, para 2; IS (Gen) Regs (NI), Sch 9, para 2;
3  JSA Regs (NI), reg 1(2); IS (Gen) Regs (NI), reg 2(1)

28389
The expenses may be

1.
incurred in, or for the performance of the work, for example special clothing or equipment or

2.
for personal incidental expenses resulting from the person being a voluntary worker, for example travelling expenses or child care costs.

28390
This disregard applies provided that the claimant is not

1.
remunerated for their voluntary activity or
2.
treated as having notional earnings.

See DMG Chapter 26 for guidance on notional earnings.
Time-exchange schemes

28391
Time-exchange schemes are based on the idea that community members donate time to the community using their specific skills, and receive the same amount of time in from another community member with a skill they require.  Participants may believe they are volunteers but for Income Support/Jobseeker's Allowance purposes it is not voluntary work (which is done without remuneration or expectation of remuneration).  The hours worked by the customer/ partner are “banked” with the organisation and accumulated each time he/she carries out additional work under the “time-exchange” scheme.

28392
Payment of expenses to the customer/partner for participating in a particular activity will be an exception as it is not in the nature of the scheme to use cash as part of the running of the scheme.  If exceptionally, expenses are reimbursed they should be treated as other income and taken fully into account in the claim for Income Support/income-based Jobseeker's Allowance.  This is because participation in “time-exchange” is not volunteering so the treatment of volunteers’ reimbursed expenses (see DMG 28388) is not appropriate here.

Service users

28393
People participating in a service user group are often called “service users”.  A service user group means1 any group of individuals that is consulted under certain legislation2 by or on behalf of

1.
a public authority


2.
a council


3.
a patient and client council


4.
a relevant health body of Northern Ireland


5.
the Commission or the Office of the Health Professions Adjudicator


6.
any other public authority in Northern Ireland in consequence of a function conferred under any statutory provision


for the purposes of monitoring and advising on the policies affecting and services provided to users or potential users of those services.


Note :  A public authority includes any person whose functions include functions of a public nature3.
1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1);
2  Disability Discrimination Act 1995, sec 49A;  Local Government (Best Value) Act (Northern Ireland) 2002, sec 1;
Health and Social Care (Reform) Act (Northern Ireland) 2009, sec 16, 17 or 19;
Health and Social Care Act 2008, sec 108
3  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

28394
Any payment of expenses paid to the claimant as a result of participating in a service user group is fully disregarded1.

1  JSA Regs (NI), Sch 6, para 2A;  IS (Gen) Regs (NI), Sch 9, para 2A


Example 1

Alan is an out-patient at his local hospital and attends there on a regular basis for treatment.  He is in receipt of income-based Jobseeker’s Allowance.  Alan has volunteered to take part in a Patient’s Forum which discusses the services and care provided by the hospital.  In order to attend the meetings, Alan needs to get a taxi.  The expenses for this transport are paid to him by the local Health Trust.  The decision maker decides that the expenses are not earnings and can be disregarded as income when calculating Alan’s entitlement to income-based Jobseeker’s Allowance.


Example 2

Donna is in receipt of Income Support.  She has volunteered to take part in a service user group at her local hospital.  In order to attend, Donna needs a carer to take her there.  The transport expenses that Donna’s carer incurs taking her to the service user meeting are reimbursed to Donna by the hospital.  The decision maker disregards these expenses when calculating Donna’s entitlement to Income Support.
Income available on application

General

28593
Decision makers should treat an income that

1.
would be paid to a member of the family if applied for and
2.
has not been applied for1

as notional income.

1  JSA Regs (NI), reg 105(2);  IS (Gen) Regs (NI), reg 42(2)

What types of income should not be treated as notional income available on application

28594
The following payments should not be taken into account as notional income available on application

1.
income payable under a discretionary trust fund1
2.
income from a trust set up using money paid because of a personal injury2
3.
Jobseeker’s Allowance3
4.
the increase in Child Benefit that lone parents can receive for their only, elder or eldest child4
5.
Working Tax Credit5
6.
Child Tax Credit6
7.
payments from a personal pension, occupational pension, retirement annuity contract or the Pension Protection Fund when the person is under the qualifying age for State Pension Credit (see DMG 77032)7
8.
an award of damages for personal injury which is administered by the court8.

1  JSA Regs (NI), reg 105(2)(a);  IS (Gen) Regs (NI), reg 42(2)(a);
2  JSA Regs (NI), reg 105(2)(b);  IS (Gen) Regs (NI), reg 42(2)(b);
3  JSA Regs (NI), reg 105(2)(e);  IS (Gen) Regs (NI), reg 42(2)(c);
4  JSA Regs (NI), reg 105 (2)(c) & (2A);  IS (Gen) Regs (NI), reg 42(2)(d) & (2D)
5  JSA Regs (NI), reg 105(2)(d);  IS (Gen) Regs (NI), reg 42(2)(e);
6  JSA Regs (NI), reg 105(2)(d);  IS (Gen) Regs (NI), reg 42(2)(f);
7  JSA Regs (NI), reg 105(2)(g);  IS (Gen) Regs (NI), reg 42(2)(g);
8  JSA Regs (NI), reg 105(2)(h);  Sch 7, para 41(a);
IS (Gen) Regs (NI), reg 42(2)(h);  Sch 10, para 43(a);


28595
Apply any appropriate disregards to notional income1.  Do not take into account any income that would be fully disregarded but has not been applied for.

1  JSA Regs (NI), reg 105(14);  IS (Gen) Regs (NI), reg 42(7)

28596
Only take an income into account if it can be shown beyond doubt that an application or claim for it would succeed.  The decision maker should

1.
gather evidence and
2.
consider all the qualifying conditions for the income.


It should not be assumed that one or more qualifying conditions are satisfied.

Example
Claudette claims Income Support.  She is sick but has not claimed Severe Disablement Allowance.

The decision maker decides that there are doubts about whether Claudette satisfies the medical conditions for claiming Severe Disablement Allowance.

Severe Disablement Allowance is not taken into account as income available upon application.
What types of income should be taken into account

28597
All types of income, except those mentioned in DMG 28594, may be taken into account.  Examples of incomes that might be available upon application are

1.
social security benefits

2.
councillors’ attendance allowance

3.
personal pensions and occupational pensions for people who are at least 60 years old.

Date from which income should be taken into account

28598
Take into account income available on application from the date it could be expected to be received if an application was made1.

1  JSA Regs (NI), reg 105(2);  IS (Gen) Regs (NI), reg 42(2) 

28599
Calculate the date on which income could be expected to be received by

1.
assuming an application was made on the date the decision maker first became aware of the notional income and
2.
adding the estimated time it would take for an application to be processed once made.

Example 1
Michael receives income-based Jobseeker’s Allowance and has a mortgage protection policy.  The decision maker discovers on 1 November that he has a voluntary arrangement to have payments made direct to the building society.

The insurance company tell the decision maker that it would take about a month for the payment to be redirected from the building society to Michael.

The decision maker decides to take into account notional income from the mortgage protection policy from 1 December.

Example 2
Alastair is aged 61 and receives income-based Jobseeker’s Allowance.  On 1 November the decision maker discovers that Alastair could apply for his occupational pension from a former employer.  He has not yet applied because he would get a bigger pension at the age of 65.

Alastair’s former employer tells the decision maker that payment of a pension of £230 a calendar month would have started on 1 December if an application had been made on 1 November.

The decision maker decides to take into account a weekly notional income of £53.07 from 1 December.

Income from an unadministered estate

28600
The decision maker may decide that a person should be treated as receiving notional income from the estate of a dead person.

28601
A person who is entitled to income from an unadministered estate can

1.
enforce their right to the income through the courts if there is a will or
2.
take out letters of administration if there was no will.

28602
Delays in paying income from an estate are often caused by legal action over debts or problems with the will.  The decision maker must consider this when deciding if

1.
an income will become available and
2.
when it would be paid if an application was made.

28603
If the decision maker knows that the claimant or a member of the family might receive income from a dead person’s estate the case should be referred to Decision Making Services for advice if there is a long delay.

28604
Usually the decision maker should wait for a year after the

1.
granting of probate or letters of administration or
2.
the deceased person’s death if a grant of probate or administration has not been made


before referring the case to Decision Making Services.

28605
If the only reason for the delay in receiving income is a failure of the person to apply for it promptly the decision maker should calculate notional income.


28606 - 28607

Payments of income to third parties

28655
The decision maker should apply special rules to income paid to a third party1.  The treatment of third party income2 depends on whether it is

1.
paid to or paid for a member of the family and

2.
how it is used.

1  JSA Regs (NI), reg 105(10);  IS (Gen) Regs (NI), reg 42(4)  2  R(IS) 4/01

28656
The special rules in DMG 28659 - 28682 apply

1.
when a third party receives a payment for the claimant or a member of the family or
2.
when a claimant receives a payment for a third party.

What is a third party

28657
The term “third party” can include organisations such as Health and Social Services Boards and residential care homes, nursing homes, Abbeyfield Homes and independent hospitals, as well as people.  Third parties can be

1.
people who are not members of the family

2.
claimants and members of the family.

28658
The Department for Employment and Learning may make payments direct to provide for a person’s participation on any New Deal 18-24 option.  These payments are not taken into account as notional resources under third party rules.  This applies to both income and capital payments1.  DMG Chapter 34 provides guidance on the meaning of Employment Programmes.

1  IS (Gen) Regs (NI), reg 42(4ZA)(c) & 51(3A)(b);  JSA Regs (NI), reg 105(10A)(c) & 113(3A)(b)

Meaning of payment in respect of a person

28659
Payment includes a part of a payment1.  A payment can be made “in respect” of a person even if it is not made specifically or solely for that person.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

Example

A company decides to sponsor all the children at a local boarding school by paying £5,000 towards their fees.  Half way through the year Simon, whose father receives income-based Jobseeker's Allowance starts attending the school.  Even though the payment was not specifically for Simon he is now a member of the group for which it was made.  The payment, therefore is made for Simon.
28660
If pension payments are made to a third party such as a trustee in bankruptcy, the payment is made in respect of1 the claimant if it is used to assist in maintaining the claimant and reduce the need for him to be supported by income-related benefits.

1  R(IS) 2/03

Example
James is an Income Support claimant.  His partner Kathy is 62 and retired.  She was previously self-employed but was made bankrupt 3 years ago.  Kathy’s pension annuity is being paid to her trustee in bankruptcy under the provisions of the insolvency Act, to reduce her indebtedness.  The pension payments are not made in respect of the claimant’s partner because they cannot be used towards her maintenance and do not contribute towards reducing her need for income support.
Income paid to one member for another member of the family

28661
An income paid to one member of the family for another member of the family should be treated as the income of the person it is paid for.

Example
Graham receives income-based Jobseeker’s Allowance.  His partner Margaret receives a payment from a trust fund for their daughter Abigail.

The decision maker treats the payment as being Abigail’s income.  This is because it is paid to Margaret for Abigail.
Income paid to a third party for a member of the family

Benefit paid to a third party

28662
Benefit for a member of the family may be paid to a third party who is not a member of the family.  Treat


1.
social security benefits


2.
Statutory Sick Pay


3.
Statutory Maternity Pay


4.
Child Benefit


5.
a benefit under the Workman’s Compensation (Supplementary) Scheme


6.
a benefit under the Pneumoconiosis, Byssinosis and Miscellaneous Diseases Benefits Scheme


7.
War Disablement Pension


8.
War Widow/Widower’s Pension or surviving civil partner’s War Pension


9.
a pension paid to a forces widow or surviving civil partner under specific provisions1 or


10.
another pension for persons who have been disabled or died as members of the armed forces made under a prerogative of the Queen


as income of the member of the family if the third party pays it to or uses it on behalf of any member of the claimant’s family2.
1  Armed Forces (Pensions and Compensation) Act 2004
2  JSA Regs (NI), reg 105(10)(a)(i);  IS (Gen) Regs (NI), reg 42(4)(a)(i)

Example
Anna claims Income Support for herself and her daughter Janet.

Anna is separated from her husband, David.  David claims Retirement Pension, including an increase for Janet.

David pays the Retirement Pension increase for Janet to Anna.

The decision maker treats the Retirement Pension addition as Janet’s income.
Department for Employment and Learning payments to third parties

28663
A payment should not be treated as notional income under the third party payment rule where it is made

1. under certain legislation1 and
2. for a person’s participation in

2.1
an employment programme2 or

2.2
a training scheme3 or

2.3
a qualifying course4 (see DMG 21152).
DMG Chapter 34 provides guidance on training schemes and Employment Programmes.
1  E & T Act (NI) 50, sec 1;  2  IS (Gen) Regs (NI), reg 42 (4ZA)(c)(i);  JSA Regs (NI), reg 105(10A)(c)(i);
3  IS (Gen) Regs (NI), reg 42 (4ZA)(c)(ii);  JSA Regs (NI), reg 105(10A)(c)(ii)
4  IS (Gen) Regs (NI), reg 42 (4ZA)(c)(iii);  JSA Regs (NI), reg 105(10A)(c)(iii)

Income payments to a third party

28664
A claimant should not be treated as possessing notional income where a payment is

1. paid

1.1
to a third party and
1.2
in respect of the claimant or a member of the claimant’s family and
1.3
under relevant legislation1 and
1.4
in respect of the claimant’s participation in the preparation for employment programme or
2.
Not used for

2.1
food or
2.2
ordinary clothing and footwear or
2.3
fuel for the household that the claimant normally occupies or
2.4
accommodation costs covered by Income Support or income-based Jobseeker’s Allowance or 

2.5
rent or rates for Housing Benefit is payable2
2.6
water charges for which the claimant or family member is liable.
1  E & T Act (NI) 50 sec 1;  2  IS (Gen) Regs (NI), reg 42 (4ZA);  JSA Regs (NI), reg 105(10A)

Other payments to a third party

28665
Except where DMG 28666 to 28668 apply a claimant is treated as possessing certain payments paid to a third party in respect of1 (see DMG 28660) a claimant or a member of the claimant’s family.  These payments are

1.
occupational pensions and payments from the Pension Protection Fund

2.
pensions of any other periodical payments under a personal pension scheme2.

1  R(IS) 2/03  2  IS (Gen) Regs (NI), reg 42(4)(a)(ia);  JSA Regs (NI), reg 105(10)(a)(ia)

28666
A claimant is not treated as possessing a payment under DMG 28665 where1

1.
they have been made bankrupt before 29.5.00 and


2.
pension payments are paid to the claimant’s trustee in bankruptcy and not the claimant.


This is because before 29.5.00 pension payments were included in a bankrupt person’s estate that was assigned to the trustee in bankruptcy.


Note :  From 29.5.00 the law changed to exclude from their estate any rights of a person made bankrupt under approved pension arrangements.  This means that such pension payments can be treated as income of a person made bankrupt on or after 29.5.00.

1  R(IS) 4/02

28667
A claimant is not treated as possessing a payment under DMG 28665 where


1.
the payment is made



1.1

for a person in respect of whom a bankruptcy order has been made and


1.2

to the trustee in bankruptcy or any other person acting on behalf of the creditors and


2.
neither the person for whom the payment has been made nor another member of the family has actual or notional income apart from that payment1.

1  IS (Gen) Regs (NI), reg 42(4ZA)(d);  JSA Regs (NI), reg 105(10A)(d)(i) & (ii)

28668
A claimant is also not treated as possessing a payment under DMG 28665 where

1. the estate of the person for whom the payment is made



1.1

is subject to a sequestration or


1.2

has a judicial factor on it and
2. the payment is made to a person acting on behalf of the creditors and
3. neither the person for whom the payment has been made nor another member of the family has actual of notional income apart from that payment1.
1  IS (Gen) Regs (NI), reg 42(4ZA)(d); JSA Regs (NI), reg 105(10A)(d)

28669
Income other than a benefit may be paid to a third party.  The decision maker should treat this type of income as the notional income of the person for whom it is payable, to the extent it is used for that person’s1
1.
food

2.
ordinary clothing or footwear

3.
fuel, for the household that the claimant normally occupies

4.
housing costs covered by Income Support or income-based Jobseeker’s Allowance

5.
rent or rates for which Housing Benefit is payable

6.
water charges.

Ignore any part of the income not used on these items.


Note :  If the income paid to the third party in the first instance is a payment in kind it should be excluded from this notional income rule.
1  JSA Regs (NI), reg 105(10)(a)(ii);  IS (Gen) Regs (NI), reg 42(4)(a)(ii)

28670
Disregard the payment to the third party1
1.
whatever it is used for, if it is made from the

1.1
Macfarlane Trusts or
1.2
Eileen Trust or

1.3
MFET Limited or
1.4
Fund or
1.5
Independent Living Fund (2006) or

2.
if it is for the purchase and supply of concessionary coal under specified legislation2.  The Department of Enterprise, Trade and Investment is now responsible for the purchase and supply of concessionary coal.  Coal is purchased through contracts and supplied to ex-coal workers and their families.  The payment from the Department of Enterprise, Trade and Investment to the contractor is a payment to a third party and is disregarded

3.
if it is made under section 1 of the Employment and Training Act (NI) 1950 for a person's participation in a qualifying course3.

1  JSA Regs (NI), reg 105(10);  IS (Gen) Regs (NI), reg 42(4);  2  The Coal Industry Act 94, sec 19(1)(a);
3  IS (Gen) regs (NI), reg 42(4ZA)(c)(iii);  JSA Regs (NI), reg 105(10A)(c)(iii)

Meaning of ordinary clothing or footwear

28671
The expression “ordinary clothing or footwear” means1 clothing or footwear for normal daily use.  It does not include


1.
school uniforms or


2.
clothing or footwear used solely for sport, for example football boots.

1  JSA Regs (NI), reg 105(17);  IS (Gen) Regs (NI), reg 42(10)

28672
The decision maker should consider the wide needs of all claimants when applying the test of “for normal daily use”.

Example
Emma receives Income Support.  She has a disabled son, Ben.  She receives a payment for orthopaedic shoes for Ben.

The decision maker decides that orthopaedic shoes may be normal for Ben but are not normal for children in general.  The decision maker decides that the orthopaedic shoes are not for normal daily use.

28673 - 28675
Payments by a third party for residential care home, nursing home, Abbeyfield home or independent hospital charges

28676
Treat payments made by a third party, who is not a member of the family, towards the cost of charges for a

1.
residential care home or
2.
nursing home or
3.
Abbeyfield home or
4.
independent hospital

as the income of the claimant1 .

1  JSA Regs (NI), reg 105(11);  IS (Gen) Regs (NI), reg 42(4A);

28677
This rule applies when the

1.
claimant lives in or is temporarily absent from a residential care home, nursing home, Abbeyfield home or independent hospital and
2.
payment is made to the residential care home nursing home, Abbeyfield home or independent hospital.


The decision maker should calculate the amount of income and treat it as if it was actual income1.

1  JSA Regs (NI), reg 105(14);  IS (Gen) Regs (NI), reg 42(7)

Third party payments for residential care home, nursing home, Abbeyfield Home or independent hospital maintenance - Income Support

28678
A payment is disregarded1 if it is


1.

made for




1.1

after care under specified legislation2 or



1.2

accommodation or welfare services referred to in specified legislation3 and


2.

treated as possessed under the notional income rule at DMG 286764.

1  IS (Gen) Regs (NI), Sch 9, para 62;  2  HPSS (NI) Order 72, arts 15 & 36
3  IS (Gen) Regs (NI), reg 42(4A);  4  IS (Gen) Regs (NI), reg 42(4A)

28679
Payments that satisfy DMG 28678 include payments or reimbursements by a Health and Social Services Board for


1.

persons who because of age, illness, disability or other circumstances are in need of care and attention which is not otherwise available to them or


2.
expectant and nursing mothers.
Income paid to a member of the family for a third party

28680
Take into account in full any income paid to a member of the family for a third party who is not a member of the family if

1.
the income is kept by or
2.
is not paid over to the third party by


the person who received it.  Ignore any income that is paid over to the third party1.


Note :  Child Benefit is the personal income of the Child Benefit claimant.  Even if the child for whom the Child Benefit is paid is not part of the claimant’s family for Income Support or Jobseeker’s Allowance it should be taken into account as the claimant’s actual income.

1  JSA Regs (NI), reg 105(10)(b);  IS (Gen) Regs (NI), reg 42(4)(b)

28681
Fully disregard any payment from

1.
the Macfarlane Trusts

2.
the Eileen Trust

3.
MFET Limited
4.
The Fund

5.
The Independent Living Fund (2006)


regardless of who keeps it or how it is used.

28682
The decision maker should decide using, available evidence

1.
whether and
2.
how much


income has been kept by a member of the family.

28683
Treat income as having been kept when

1.
there is no intention of

1.1
paying it over to or

1.2
using it for



the third party or
2.
if after having the income for a reasonable period of time the family member has

2.1
not started paying it over or
2.2
not started using it for the third party or

2.3
has no plans for paying it over or using it for the third party.

28684
The decision maker should consider

1.
the type of income and
2.
how often the income is paid and
3.
why the income is paid


when deciding if a reasonable period of time has passed.

Example 1
Rodney is an income-based Jobseeker’s Allowance claimant.

Rodney receives income for his cousin Roland who is a long-term patient in a local hospital.

The income is paid weekly and Rodney has been receiving it for 4 weeks.

Rodney has no good reason for not having passed the money to Roland.

The decision maker decides that in the circumstances 4 weeks was a reasonable period in which to expect that the money would have been handed over to Roland.

Rodney is treated as having the full amount of income.

Example 2
Peter receives Income Support.  His partner, Rowena receives an income for her aunt.

She has received 3 monthly payments but has not passed any money to her aunt because she has been busy looking after an elderly person.

The decision maker decides that in the circumstances of the case that a reasonable time had passed for Rowena to have handed over the payments.

Rowena is treated as having the full amount of the income.

Example 3
Denis claims Income Support.  He receives a weekly income on behalf of his sister Daphne.

Denis and Daphne live 20 miles apart.  Denis has not paid any money over to Daphne for 10 weeks.

Denis has no private transport.  He says he has not been well enough to travel by bus or post the money.

The decision maker decides in the circumstances of the case a reasonable period of time had not passed for Denis to have handed over the money.

He is treated as not having any of the income.

Payments to a dependant child or qualifying young person
29493

Capital disregarded for 52 weeks

Arrears of allowances and benefits

The law
29495

Meaning of concessionary payment
29496

Arrears of payments to certain war widows, widowers
or surviving civil partners
29497

Payment for certain travel costs and National
Health Service charges
29498

Payment made in place of milk or vitamin tokens
29499

Payment to visit a person in custody
29500

Reduction of community charge or council tax benefit
29501

Payments made under employment and training law
29503

Payments to participant in New Deal programmes

Capital acquired under self-employment route
29505

Payment for personal injury
29509

Arrears and concessionary payments of £5000 or more

When the disregard applies
29511

Period of the disregard
29512

Capital disregarded for 26 weeks or longer

Business assets

The law
29520

Meaning of self-employed earner 
29521

Deciding if it is reasonable to disregard for a longer period
29522

Other disregards
29523

Dwelling left because of estrangement, divorce
or dissolution of civil partnership

The law
29524

Meaning of dwelling
29525

Meaning of dwelling occupied as the home
29526

Meaning of lone parent
29527

Meaning of child
29528

Meaning of young person
29529

Grants made to buy, repair or alter premises

The law
29530

Deciding if it is reasonable to disregard for a longer period
29531

Money deposited with a housing association

The law
29532

Date the disregard starts
29533

Deciding if it is reasonable to disregard for a longer period
29534

Money from the sale of premises which were lived in as the home

The law
29535

The money
29536

Applying the disregard
29537

The premises
29542

The date of sale
29543

Period of disregard
29544

Money paid for damage to or loss of the home or personal possessions

The law
29546

Deciding if it is reasonable to disregard for a longer period
29547

Money which a person gets to repair or improve the home

The law
29548

Essential repairs and improvements
29549

Deciding if it is reasonable to disregard for a longer period
29550

Premises a person does not possess or occupy

The law
29551

The premises
29552

Acquiring premises
29553

Possession of premises
29555

Moving into the premises
29560

Capital paid by instalments

29375
The value of the right to receive any outstanding instalments is disregarded indefinitely if capital is due to be paid by instalments1.


Note :  Depending on the circumstances payments of instalments can be taken into account as capital or income.  (See DMG 29380 - 29381)

1  JSA Regs (NI), Sch 7, para 21;  IS (Gen) Regs (NI), Sch 10, para 16

Capital which is not sterling

29376
Bank charges and commission which are payable when changing capital which is not sterling into sterling are disregarded indefinitely1.  For example, if people get capital of $3,000 Canadian dollars they will have to pay commission when the dollars are changed into British money, so the commission is disregarded.

1  JSA Regs (NI), Sch 7, para 26;  IS (Gen) Regs (NI), Sch 10, para 21

Capital which is treated as income

The law


[See DMG Memo Vol 4/37, 5/30 & 6/23]
29377
Capital treated as income1 is disregarded as capital indefinitely2. 

1  JSA Regs (NI), reg 104, 106(1) & 136;  IS (Gen) Regs (NI), reg 41, 44(1) & 66A;
2  JSA Regs (NI), Sch 7, para 25;  IS (Gen) Regs (NI), Sch 10, para 20

Capital paid by instalments - claimant and partner

29378
For claimants and partners capital which is paid by instalments is treated as income if

1.
for Jobseeker’s Allowance on the

1.1
first day income-based Jobseeker’s Allowance is payable or
1.2
date of supersession or
2.
for Income Support on the date of

2.1
the first day in respect of which Income Support is payable or date of decision, whichever is earlier or
2.2
in the case of a supersession, the date of that supersession


the total of the amount of the instalments outstanding and the amount of a person’s 

other capital is more than £16,0001.

1  JSA Regs (NI), reg 104(1);  IS (Gen) Regs (NI), reg 41(1)

Capital paid by instalments - child or young person

29379
For a child or young person, capital that is paid by instalments, is treated as income when

1.
for Jobseeker’s Allowance on the

1.1
first day income-based Jobseeker’s Allowance is payable or
1.2
date of supersession or
2.
for Income Support on the date of

2.1
the first day in respect of which Income Support is payable or date of decision, whichever is earlier or
2.2
in the case of a supersession, the date of that supersession

the total of the amount of the instalments outstanding and the amount of the child’s or young person’s other capital is more than £3,0001.

1  JSA Regs (NI), reg 106(1);  IS (Gen) Regs (NI), reg 44(1)

Payment made under an annuity contract 

29380
Payments made under an annuity contract1 are treated as income.

1  JSA Regs (NI), reg 104(2);  IS (Gen) Regs (NI), reg 41(2)

Payment made by the Health and Social Services Board or Health and Social Services trust

29381
Payments of capital made by the Health and Social Services Board or Health and Social Services trust under child care law1 are treated as income if

1.
for Jobseeker’s Allowance it is paid to a member of the claimant’s family who is involved in a trade dispute2 or
2.
for Income Support it is paid

2.1
to a claimant or partner who is involved in a trade dispute or
2.2
during the first 15 days to a claimant or partner who has returned to work after being involved in a trade dispute3.

1  Children & Young Persons Act (NI) 68, sec 122, 123 & 164
2  JSA Regs (NI), reg 104(3);  3  IS (Gen) Regs (NI), reg 41(3)

Earnings

29382
Earnings which are not income are treated as income1.

1  JSA Regs (NI), reg 104(4);  IS (Gen) Regs (NI), reg 41(5)


29383
Personal injury payments

29384
Any periodical payments (but not any payments treated as capital) received by the claimant as a result of an agreement or court order are treated as income if the payments are a consequence of any personal injury sustained by the claimant1.  The meaning of made as a consequence of a personal injury can include where the claimant’s solicitor fails to secure the personal injury payment and the claimant sues their solicitor for professional negligence and receives a compensation payment to the value of what they should have received.  However, if any damages are also paid for any additional loss created by the professional negligence then this would not be disregarded.

1  JSA Regs (NI), reg 104(5);  2  IS (Gen) Regs (NI), reg 41(6)

Tax refunds

29385
For Income Support a refund of tax under tax law1 which is deducted from earnings under the pay as you earn scheme is treated as income if paid during the first 15 days to a claimant or partner who has returned to work after being involved in a trade dispute2.

1  Income and Corporation Taxes Act 1988, sec 203;  2  IS (Gen) Regs (NI), reg 41(4)

Student loans

29386
A student loan paid under education law1 is treated as income2.

1  Education (Student Loans) (Northern Ireland) Order 1990, art 3;
Education (Student Loans) Act 1990, sec 1;  2  JSA Regs (NI), reg 136;  IS (Gen) Regs (NI), reg 66A

Dwelling occupied as the home

The law

29387
The dwelling occupied as the home is disregarded indefinitely.  Only one dwelling can be disregarded1.  However in some circumstances more than one property can be the dwelling occupied as the home2 (see DMG 29397 et seq).

1  JSA Regs (NI), Sch 7, para 1;  IS (Gen) Regs (NI), Sch 10, para 1
2  Secretary of State v Miah;  R(JSA) 9/03

Meaning of dwelling

29388
For Income Support, dwelling means a place where a person lives.  The place can be

1.
all or part of a building and
2.
separate and self-contained or not separate and not self-contained1.

1  SS C&B (NI) Act 92, sec 133(1)

Dwelling occupied as the home

29389
“Dwelling occupied as the home” means1
1.
the dwelling and any


1.1
garage


1.2
garden


1.3
outbuildings and

normally occupied by the claimant as the home, including any part thereof not so occupied which it is impracticable or unreasonable to sell separately together with

2.
any agricultural land adjoining that dwelling and any land not adjoining that dwelling which it is impracticable or unreasonable to sell separately.

Note :  This means only the dwelling currently occupied as the home.  It does not include any dwelling which is no longer occupied as the home2.
1  JSA Regs (NI), reg 1(3);  IS (Gen) Regs (NI), reg 2(1);  2  R(IS) 5/96

Onus of proof

29390
The person owning the property has to show what part of the property is occupied as the home.

29391
The decision maker has to show

1.
what part of the property can be sold separately and
2.
if it is reasonable for it to be sold separately1.


Example

Jack makes a claim for income-based Jobseeker’s Allowance.  He lives with his husband Kevin in a house with a garden and paddock.  The paddock can be sold separately but Jack says it is not reasonable for it to be sold separately.  He provides medical evidence that Kevin suffers from depression and walking in the paddock is a therapeutic benefit for him.  The decision maker therefore decides that the paddock is part of the dwelling occupied as the home because it is not reasonable for it to be sold separately.

1  R(SB) 27/84

29392
The decision maker may need expert advice, for example from a surveyor, to show the part can be sold separately.  Network Support Branch issues guidance on how to get expert advice.

29393
The decision maker does not need to get expert advice if

1.
there is evidence which shows the part cannot be sold separately even if it has a separate value, for example if the deeds of the property say it has to be sold as one unit the part would be the dwelling occupied as the home or
2.
the decision maker decides it is not reasonable for the part to be sold separately.

Dwelling which has not been occupied as the home

29394
A dwelling which

1.
has been bought and
2.
has not been lived in as the home by the claimant or any member of the claimant’s family cannot be disregarded1 as the dwelling occupied as the home.

1  R(SB) 27/84

Dwelling not occupied as the home for a time

29395
A dwelling which is usually occupied as the home is disregarded if

1.
it is not occupied for a time and
2.
the intention is to return to live in the dwelling as the home.


For example, if a person goes into residential care on a temporary basis and intends to return to the house which the person usually occupies as the home, the house is disregarded.


29396

More than one property owned

29397
If a claimant owns more than one property, the decision maker will have to decide whether each property can be disregarded as the dwelling occupied as the home.  Where a claimant has only one home that is spread over two physical buildings the decision maker should decide that each is the dwelling occupied as the home if each is normally occupied by the claimant.

29398
Factors the decision maker should consider when deciding whether the claimant has only one home are


1.
the proximity of the properties, the closer properties are to each other the more likely they are to be one home


2.
who lives in each property, for example whether



2.1

each property is occupied by members of the claimant’s family (see DMG Chapter 22) or



2.2

one of the properties is occupied solely by non-dependants


3.
the reason for the purchase of more than one property, for example whether it was



3.1

to avoid statutory overcrowding1 or



3.2

an investment opportunity or



3.3

to have a





3.3.a
weekend retreat or





3.3.b
country cottage.


If 2.2, 3.2 or 3.3 apply, the decision maker should decide that the claimant does not have only one home and therefore only one property would be disregarded as the dwelling occupied as the home.

1  Housing Act 1985, sec 325 & 326;  Secretary of State v Miah;  R(JSA) 9/03


Note :  the definition of “statutory overcrowding” is not covered by legislation in Northern Ireland.  However this decision will be made on the same grounds quoted in the Housing Act 1985, by a designated officer of the Northern Ireland Housing Executive.

29399
When considering whether the claimant normally occupies more than one property as his home, the decision maker should decide that the claimant’s home is the place where he


1.
lives


2.
eats


3.
sleeps


4.
bathes


5.
relaxes


6.
enjoys with his family.


Example 1


Keith and Elma have 11 children, 8 of whom are at school and 3 of whom are in work.  They all lived in a 3 bedroomed house.  When Keith and Elma are advised of the rules of statutory overcrowding they purchase another 3 bedroomed house in the same street.  There are 2 other properties between the houses Keith and Elma own.  Elma and the 5 youngest children continue to live in the original house and the other children go to live in the newly purchased house.  Keith lives, sleeps, eats, bathes, relaxes and enjoys with his family the original house 4 days a week and the newly purchased house 3 days a week.  Keith is made redundant and claims Jobseeker’s Allowance.  The decision maker decides that both houses are disregarded as the dwelling occupied as the home.


Example 2

Claire lives in Belfast and is in receipt of Income Support.  She inherits a cottage in Ballycastle.  Claire has relatives who live in Ballycastle.  She therefore decides to keep the cottage for her use when she visits her relatives.  The decision maker decides the cottage in Ballycastle is not disregarded as the dwelling occupied as the home.


Example 3

Bruce owns a house in Enniskillen.  He gets a job in Belfast and buys a flat there to live in during the week.  He spends the weekends at his house in Enniskillen.  Bruce loses his job and returns to Enniskillen to claim Jobseeker’s Allowance.  He states he will live in Enniskillen but will visit his flat once a month in order to maintain it and possibly look for work in Belfast.  The decision maker decides that Bruce does not normally occupy the flat in Belfast.  The decision maker also decides that the flat in Belfast is not disregarded as the dwelling occupied as the home.


Example 4

Adam is single.  He lives at 25 Station Road which is a semi-detached house.  The house adjoining his, 27 Station Road, comes on the market after being uninhabited for 2 years.  It is in a derelict condition.  Adam buys it cheaply.  He sometimes sleeps and eats at 27 Station Road while he undertakes the necessary repairs in order to let or sell it but he spends most of his time at 25 Station Road.  Adam then suffers an injury at work and claims Income Support.  The decision maker decides that as Adam purchased 27 Station Road as an investment it is not disregarded as the dwelling occupied as the home.


Example 5

Peter and his wife Shelly live in a 4 bedroomed house.  They have 12 children.  To avoid statutory overcrowding, Peter and Shelly buy another house in the street where they live.  Their 4 eldest children, all of whom are aged over 21 live in this other house and Peter, Shelly and their other children do not spend any time there.  Peter is made redundant and makes a claim for Jobseeker’s Allowance.  The decision maker decides that only the house where Peter and Shelly live can be disregarded as the dwelling occupied as the home.
Future interest in capital

29400
Future interest in capital is disregarded indefinitely.  This does not apply to an interest in real property (see DMG 29020 4.) on which a person has given another person a continuing

1.
lease or sub-lease or
2.
tenancy or sub-tenancy1.

1  JSA Regs (NI), Sch 7, para 10;  IS (Gen) Regs (NI), Sch 10, para 5

29401
For example,

1.
a person’s contingent or reversionary interest in a trust is disregarded up to the time the person gets the interest because a contingent or reversionary interest is a future interest and
2.
capital which is due now and which has not been paid is not disregarded because a person has current rights to that capital and so it is not a future interest

3.
a house which a person owns and has leased to another person is not disregarded because the disregard does not apply to real or heritable property that is let.

29402
For Income Support, DMG 29400 only applies from 2.10.95.  Before 2.10.95 the law said any reversionary interest is disregarded.  On 20.5.93 a tribunal of Commissioners decided that a reversionary interest included real property on which a tenancy had been given1.  The decision was upheld by the Court of Appeal.  Before the Tribunal of Commissioners gave its decision such property was dealt with in the same way as in DMG 29400 and was not disregarded.

1  R(IS) 26/95

Health in pregnancy grant

29403
The health in pregnancy grant will be payable to every woman from the 25th week of pregnancy after they have had the appropriate health advice from a health official.  It is a non-taxable payment and should be disregarded when calculating the capital of the claimant1.

1  JSA Regs (NI), Sch 7, para 37A;  IS (Gen) Regs (NI), Sch 10, para 39A

Income payable in a country outside of the UK

29404
The value of the right to receive earnings from employment or income is disregarded indefinitely if they are

1.
payable in a country outside of the UK (see DMG Chapter 07) and
2.
disregarded when working out the amount of earnings or income because they cannot be transferred to the UK from that country due to a ban1.

1  JSA Regs (NI), Sch 7, para 19;  IS (Gen) Regs (NI), Sch 10, para 14

Life insurance policies

The law
29405
The surrender value of a life insurance policy still in force is disregarded indefinitely1.

1  JSA Regs (NI), Sch 7, para 20;  IS (Gen) Regs (NI), Sch 10, para 15

Meaning of life insurance policy

29406
Life insurance policy means a written document which says a payment of money is made

1.
on death but not one which says payment is made only if the death is accidental or
2.
if death happens

2.1
in certain circumstances or
2.2
during the period a person has agreed to pay premiums1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

Investments which include life insurance

29407
Investments which include some life insurance are disregarded indefinitely if the agreement states how payment on death is worked out.  It does not matter whether the amount paid on death is


1.
more than or


2.
equal to or


3.
less than


the amount the person would get if the investment is surrendered the day before the date of death1.
1  R(IS) 7/98

Life interest
29408
The value of the right to receive income under a life interest is disregarded indefinitely1.


Note :  Payments of income under a life interest are taken into account as income.

1  JSA Regs (NI), Sch 7, para 18;  IS (Gen) Regs (NI), Sch 10, para 13

Money deposited with a housing association

29409
Money deposited with a housing association is disregarded indefinitely if the money was deposited as a condition of living in the home1.


Note :  A different disregard applies if the money deposited is to be used to buy another home (DMG 29532 - 29534).

1  JSA Regs (NI), Sch 7, para 14(a);  IS (Gen) Regs (NI), Sch 10, para 9(a)

Occupational pensions

The law
29410
The value of the right to receive an occupational pension is disregarded indefinitely1.

1  JSA Regs (NI), Sch 7, para 28;  IS (Gen) Regs (NI), Sch 10, para 23

Meaning of occupational pension

29411
Occupational pension means a

1.
pension or
2.
periodical payment


under an occupational pension scheme.  But it does not include discretionary payments made from a fund which is for the relief of hardship in certain circumstances1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

Payment for attending court

29412
A payment made to a juror or witness for attending court is disregarded indefinitely but not if the payment is compensation for

1.
loss of earnings or
2.
benefit payable under social security law1.

1  JSA Regs (NI), Sch 7, para 34;  IS (Gen) Regs (NI), Sch 10, para 34;
JS (NI) Order 95;  SS C&B (NI) Act 92

Payment for loss of Housing Benefit

29413
A payment made by the Department to compensate for the loss of all or some of the Housing Benefit a person can get is disregarded indefinitely1.

1  JSA Regs (NI), Sch 7, para 33;  IS (Gen) Regs (NI), Sch 10, para 31

Payment for personal injury

The law
29414
The value of

1.
a payment made because of a personal injury if held on trust and
2.
the right to receive payment from the trust


are disregarded indefinitely where the payment is made as a result of an injury to either claimant or partner1.  For example, the value of a payment made by the Compensation Agency is disregarded if held on trust and so is the value of the right to receive payment from the trust.  A trust exists if there is a separation of legal ownership and beneficial ownership of the payment.  The disregard can apply even if there is no written trust document.


Note 1 :  Payments of income from the trust are income from capital and are taken into account as income and not capital (see DMG Chapter 28 for how to treat such payments).


Note 2 :  This disregard does not apply if the injury was to the claimant’s deceased partner2.


Note 3 :  A payment made in relation to the costs of care associated with an unwanted child in a “wrongful birth” case is a payment made because of a personal injury, for instance in the case of a failed sterilisation or vasectomy.
1  JSA Regs (NI), Sch 7, para 17;  IS (Gen) Regs (NI), Sch 10, para 12;  2  R(IS) 3/03


29415

29416
Payments can only come within this disregard where the claimant or partner for whom the payment was made themselves suffered a physical and/or psychological injury.  If there is any doubt as to what the payment was awarded for, then the decision maker should request sight of the papers awarding the amount.  These should specify on what basis the award was made.


Example 1

Peter’s wife was killed in a road traffic accident and he was awarded £36,000 which covered loss of earnings.  As the award was not due to Peter suffering any injury to himself, then this amount would be taken in account when calculating his capital.


Example 2

Fiona received £100,000 as the result of an assault on her partner which resulted in his death.  The award was for the psychological injury to Fiona arising from her witnessing the attack.  As the amount was awarded for the injury to Fiona, the amount is disregarded in calculating her capital.
The Children’s Memorial Trust

29417
The Children’s Memorial Trust was set up as a result of court action taken by parents of deceased children whose organs were retained by Alder Hay hospital without agreement.  Payments are made from the Children’s Memorial Trust to the parents in respect of each child.  Where people can show that they have received a payment from the Children’s Memorial Trust under the “Heads of Agreement” in relation to the court action, the payment will be made in consequence of a personal injury to them.  The value of a payment made by the Children’s Memorial Trust is disregarded indefinitely if held on trust.  The value of the right to receive payment from the Children’s Memorial Trust is also disregarded indefinitely.
Payment in kind

29418
A payment in kind is disregarded indefinitely if made by

1.
a charity

2.
the Macfarlane (Special Payments) Trust (see DMG 29459)

3.
the Macfarlane (Special Payments) (No. 2) Trust (see DMG 29460)

4.
the Fund (see DMG 29461)

5.
the Independent Living (1993) Fund (see DMG 29447) and

for Jobseeker’s Allowance only

6.
the Macfarlane Trust (see DMG 29458)

7.
the Eileen Trust (see DMG 29462)

8.
the Independent Living Fund (see DMG 29445)

9.
the Independent Living (Extension) Fund (see DMG 29446)1.

1  JSA Regs (NI), Sch 7, para 31;  IS (Gen) Regs (NI), Sch 10, para 29

Payment made by the Health and Social Services Board or Health and Social Services trust under child care law

29419
A payment of capital made by the Health and Social Services Board or Health and Social Services trust under child care law1 is disregarded indefinitely2.  This does not apply if

1.
for Jobseeker’s Allowance it is paid to a member of the claimant’s family who is involved in a trade dispute or
2.
for Income Support it is paid

2.1
to a claimant or partner who is involved in a trade dispute or
2.2
during the first 15 days to a claimant or partner who has returned to work after being involved in a trade dispute3.


Note :  The capital is treated as income if 1. or 2. applies (see DMG 29383).

1  Children (NI) Order) 1995, art 18, 34C, 34D & 35A
2  JSA Regs (NI), Sch 7, para 22;  3  IS (Gen) Regs (NI), Sch 10, para 17

29420
Where


1.
a former child (aged 18+) who was in the claimant’s care still lives with the claimant and


2.
the Health and Social Services Board or Health and Social Services trust make a lump sum payment under certain child care law to the former child in care and


3.
the former child in care passes the payment on to the claimant


that sum received by the claimant is disregarded indefinitely1 when calculating the claimant’s capital.

1  JSA Regs (NI), Sch 7, para 22;  IS (Gen) Regs (NI), Sch 10, para 17

Payment made to disabled persons to get or keep employment

The law
29421
A payment made by the Department or some other person under the law governing the employment of disabled people1 to help disabled people get or keep employment despite their disability is disregarded indefinately2.


Note :  See DMG 29503 for guidance on payments made to disabled people under employment and training law.
1  Disabled Persons (Employment) Act 1944;
2  JSA Regs (NI), Sch 7, para 40;  IS (Gen) Regs (NI), Sch 10, para 42

Schemes which help disabled people get or keep employment
29422
There are three special schemes which help disabled people get or keep employment.  These are the


1.
business on own account scheme that helps a disabled person set up in business if they cannot get any other type of work


2.
personal reader service scheme that helps a blind person employ a reader


3.
fares to work scheme that helps certain disabled people who cannot use public transport to get to work.
Payment made to holders of the Victoria Cross or George Cross

29423
Any payment made to people because they hold the

1.
Victoria Cross or
2.
George Cross

is disregarded indefinitely1.  For Income Support, this applies only from 08.04.96.

1  JSA Regs (NI), Sch 7, para 42;  IS (Gen) Regs (NI), Sch 10, para 44


29424
Payments from a Health and Social Services Board or Health and Social Services trust in lieu of personal social services
29425
Payments received from a Health and Social Services Board or Health and Social Services trust which are in lieu of personal social services made under specific legislation1 are disregarded indefinitely2.

1  Carers and Direct Payments Act (NI), sec 8;  2  JSA Regs (NI), Sch 7, para 56;  IS (Gen) Regs (NI), Sch 10, para 63

Payments under the Supporting People programme

29426
Payments under the Supporting People programme are disregarded indefinitely1.  The disregard applies


1.
in respect of any payment made by the Northern Ireland Housing Executive


2.
to or on behalf of a claimant or partner relating to a service which is



2.1

provided to develop or



2.2

to sustain the capacity of



the claimant or partner to live independently in his accommodation.

1  JSA Regs (NI), Sch 6, para 68;  IS (Gen) Regs (NI), Sch 10, para 62

Personal pensions


The law
29427
The value of

1.
the right to receive an occupational or personal pension and
2.
any funds held under a personal pension scheme or retirement annuity contract


is disregarded indefinitely1.

1  JSA Regs (NI), Sch 7, para 28 & 29;  IS (Gen) Regs (NI), Sch 10, para 23 & 23A

Meaning of personal pension scheme

29428
“Personal pension scheme” means1 a

1.
personal pension scheme as stated in pensions law2
2.
contract or trust scheme approved under tax law3 and
3.
personal pension scheme approved under tax law4.

1  JSA (NI) Order, art 2(2);  IS (Gen) Regs (NI), reg 2(1);  2  Pension Schemes (NI) Act 1993, sec 1;
3  Income and Corporation Taxes Act 1988, Part XIV, Chapter III;  Finance Act 2004, Sch 36
4  Income and Corporation Taxes Act 1988, Part XIV, Chapter IV;  Finance Act 2004, Sch 36


29429 - 29430

Personal possessions

29431
Personal possessions such as clothing, jewellery, and cars are disregarded indefinitely1.

1  JSA Regs (NI), Sch 7, para 15;  IS (Gen) Regs (NI), Sch 10, para 10

29432
For Jobseeker’s Allowance personal possessions are not disregarded if people buy them to reduce the amount of capital so they can get Jobseeker’s Allowance or Income Support or more Jobseeker’s Allowance or Income Support1.  For Income Support personal possessions are not disregarded if people buy them to reduce the amount of capital so they can get Income Support or more Income Support2 (see DMG 29807).

1  JSA Regs (NI), Sch 7, para 15;  2  IS (Gen) Regs (NI), Sch 10, para 10

Premises lived in by a partner or relative


The law

29433
Premises such as a house are disregarded indefinitely if they are occupied as the home in whole or in part by a

1.
partner or relative of a single claimant or any member of the family and the partner or relative

1.1
has reached the qualifying age for State Pension Credit or

1.2
is incapacitated or
2.
the former partner of the claimant and the claimant and his former partner are not estranged or divorced or former civil partners whose partnership has been dissolved1.


Note :  A claimant and former partner who are separated are not necessarily estranged.

Example

Tony is in receipt of Income Support.  He goes into residential care and his wife Julie remains in the marital home.  Julie visits Tony on a regular basis.  The decision maker decides that Tony and Julie are not estranged.
1  JSA Regs (NI), Sch 7, para 4;  IS (Gen) Regs (NI), Sch 10, para 4

Meaning of relative

29434
Relative means a

1.
parent including an adoptive parent1
2.
parent-in-law

3.
son

4.
son-in-law

5.
daughter

6.
daughter-in-law

7.
step-parent

8.
step-son

9.
step-daughter

10.
brother

11.
sister

12.
grand-parent

13.
grand-child

14.
uncle

15.
aunt

16.
nephew

17.
niece

18.
the wife, husband or civil partner of any of the persons at 1. to 11. who lives in the same household as that person

19.
a person who lives together with any of the persons listed at 1. to 11. as their wife, husband or civil partner2.
1  R(SB) 24/86, R(SB) 22/87;  2  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

29435
A person included under DMG 29434 18. and 19. ceases to be a relative if the wife, husband or civil partner they live with together dies.
Meaning of single claimant

29436
Single claimant means claimants who do not have a

1.
partner and
2.
child or young person living in their household for whom they are responsible1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

Is the person incapacitated

29437
The law does not say what incapacitated means.  The decision maker has to decide if partners or relatives are incapacitated and may decide they are where they

1.
are receiving

1.1
Attendance Allowance

1.2
Constant Attendance Allowance

1.3
Disability Living Allowance

1.4
disability element of Working Tax Credit

1.5
Incapacity Benefit

1.6
Severe Disablement Allowance

1.7
Statutory Sick Pay

1.8
a benefit similar to the ones at 1. to 7. or
2.
are not receiving any of the benefits at 1. but they quality for any one of them because of the illness or disability they have. 

What the decision maker decides if only part of the premises are occupied as the home

29438
The decision maker has to decide if

1.
any part of the premises can be sold separately and
2.
it is reasonable for it to be sold separately


if the partner or relative only lives in part of the premises as the home.  For example, when a relative lives in the farmhouse as the home and the premises are the farmhouse and farm land.

Rent

29439
The value of the right to receive rent is disregarded indefinitely but not when a person has a reversionary interest in the property for which the rent is due1.


Note :  For Income Support the law applies from 2.10.95.  Before 2.10.95 the law said the right to receive any rent is disregarded.  This includes the right to receive rent from a property when a person has a reversionary interest in the property.
1  JSA Regs (NI), Sch 7, para 30;  IS (Gen) Regs (NI), Sch 10, para 24

29440
For example, under the terms of Ernest’s will

1.
Charlotte, Ernest's niece, is left for the duration of her life the right to the rents from a cottage which is leased and
2.
Percy, Charlotte's son is left the

2.1
cottage subject to the lease and
2.2
right to the rents from the cottage subject to Charlotte’s right to those rents for the duration of her life.


Charlotte has a life interest in the cottage because of her right to the rents for the duration of her life.  Percy has a reversionary interest in the cottage because it is leased.  The value of Charlotte’s right to the rents is disregarded until she dies because her interest in the cottage is not reversionary.  When Charlotte dies the value of Percy’s right to the rents is not disregarded because his interest in the cottage is reversionary.

Social Fund payments

29441
A Social Fund payment made under social security law1 is disregarded indefinitely2.  This does not apply to a payment made from the European Social Fund.

1  SS C&B (NI) Act 92, Part VIII;  2  JSA Regs (NI), Sch 7, para 23;  IS (Gen) Regs (NI), Sch 10, para 18

Tax refunds

29442
A refund of tax which is deducted under tax law1 from the interest on a loan is disregarded indefinitely if the loan is used to

1.
buy the dwelling which is lived in as the home or
2.
pay for repairs and improvements to such a home2.

1  Income and Corporation Taxes Act 1988, sec 369;
2  JSA Regs (NI), Sch 7, para 24;  IS (Gen) Regs (NI), Sch 10, para 19

The Independent Living Fund (2006)


The law
29443
One-off payments made from the Independent Living Fund (2006) are disregarded indefinitely1.


Note :  If the payments are made regularly they are income and the decision maker should decide if they can be disregarded before working out the amount of income.

1  JSA Regs (NI), Sch 7, para 27(1);  IS (Gen) Regs (NI), Sch 10, para 22(1)

Meaning of the Independent Living Fund (2006)

29444
The Independent Living Fund (2006) was set up on 10.4.06 between the Secretary of State on the one part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin on the other part1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)


29445 - 29447
Payment included with other capital

29448
If the payment is included with other capital the disregard does not apply to the other capital.

29449
If money is withdrawn from an account which includes the payment and other capital accept the money withdrawn is from the other capital and not the payment.  If there is evidence to show the money withdrawn is from the payment and not the other capital accept that evidence.

Payments in kind

29450
If payment is made in kind see DMG 29419.


29451 - 29452

The Macfarlane Trusts, the Fund, the Eileen Trust, MFET Limited, the Skipton Fund or the London Bombings Relief Charitable Fund


The law
29453
One-off payments made from the Trusts (see DMG 29457) are disregarded indefinitely1.


Note :  If the payments are made regularly they are income and the decision maker should decide if they can be disregarded before working out the amount of income.

1  JSA Regs (NI), Sch 7, para 27(1);  IS (Gen) Regs (NI), Sch 10, para 22(1)

29454
A payment from money which a person gets from the Trusts is disregarded indefinitely if the payment is made

1.
by or on behalf of the person who got the money from the Trusts and that person 

1.1
has haemophilia or is a qualifying person or
1.2
had haemophilia or was a qualifying person if the person has died and
2.
to or for the benefit of

2.1
a partner or former partner of the person who got the money from the Trusts and they are not estranged, divorced or part of a dissolved civil partnership or were not if the person has died or
2.2
a child or young person who

2.2.a
is a member of the family of the person who got the money from the Trusts or
2.2.b
was a member of that person’s family and is a member of the claimant’s family1.


The disregard does not apply if the person to whom or for whose benefit the payment is made is a child or young person and that person is no longer a child or young person.

1  JSA Regs (NI), Sch 7, para 27(2);  IS (Gen) Regs (NI), Sch 10, para 22(2)

29455
A payment from money which a partner or former partner gets from the Trusts is disregarded indefinitely if the payment is made

1.
by or on behalf of a partner or former partner of a person who

1.1
has haemophilia or is a qualifying person or
1.2
had haemophilia or was a qualifying person if the person has died



and they are not estranged, divorced or part of a dissolved civil partnership or were not if the person has died and
2.
to or for the benefit of

2.1
a person who has haemophilia or is a qualifying person or
2.2
a child or young person who

2.2.a
is a member of the person’s at 2.1 family or
2.2.b
was a member of that person’s family and is a member of the claimant’s family1.


This disregard does not apply if the person to whom or for whose benefit the 
payment is made is a child or young person and that person is no longer a child or young person.

1  JSA Regs (NI), Sch 7, para 27(3);  IS (Gen) Regs (NI), Sch 10, para 22(3)

29456
Any capital the person gets from the income or capital of the payment

1.
from the Trusts or
2.
at DMG 29450


is disregarded indefinitely1.


Example

Virginia is in receipt of Income Support.  On 5 March she gets a one-off payment of £15,000 from the fund.  She opens a building society account with the money.  She has no other capital.  The decision maker decides that the money in the building society account is disregarded.  On 1 April Virginia withdraws all the money and the interest it has made and buys some shares.  The decision maker decides that the value of the shares is disregarded indefinitely.
1  JSA Regs (NI), Sch 7, para 27(6);  IS (Gen) Regs (NI), Sch 10, para 22(6)

The Trusts

29457
The Trusts means the

1.
Macfarlane Trust

2.
Macfarlane (Special Payments) Trust

3.
Macfarlane (Special Payments) (No. 2) Trust

4.
Fund

5.
Eileen Trust

6.
MFET Limited
7.
Skipton Fund and
8.
London Bombings Relief Charitable Fund1.
1  JSA Regs (NI), Sch 7, para 27(1);  IS (Gen) Regs (NI), Sch 10, para 22(1) & Sch 10, para 22(7)

The Macfarlane Trust

29458
The Macfarlane Trust is the name of a charitable trust set up with part of the money being given by the Secretary of State to the Haemophilia Society for the relief of poverty or distress among those suffering from haemophilia1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1) & Sch 10, para 22(1)

The Macfarlane (Special Payments) Trust

29459
The Macfarlane (Special Payments) Trust is the name of a discretionary trust set up on 29.01.90 with part of the money being given by the Secretary of State for the benefit of certain people who are affected by haemophilia1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

The Macfarlane (Special Payments) (No. 2) Trust

29460
The Macfarlane (Special Payments) (No. 2) Trust is the name of a discretionary trust set up on 03.05.91 with part of the money being given by the Secretary of State for the benefit of certain people who are affected by haemophilia and other people1.  The other people are people who

1.
have become infected with Human Immunodeficiency Virus or
2.
were at risk of infection

because of contact with haemophiliacs.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

The Fund

29461
The Fund is money made available from time to time by the Secretary of State for the benefit of people who satisfy the terms of the scheme which was set up in Scotland on 10.04.92 and elsewhere on 24.04.921.  It benefits non-haemophiliacs who were infected with Human Immunodeficiency Virus whilst undergoing treatment by National Health Service blood or tissue transfer or blood products.  It makes one-off payments.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

The Eileen Trust

29462
The Eileen Trust is the name of a charitable trust set up on 29.03.93 with money given by the Secretary of State for the benefit of persons who satisfy the terms of the trust1.  It further benefits non-haemophiliacs who benefit under the Fund.  It 

makes payment for occasional or continuing need.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

MFET Limited

29463
The Department of Health funds an organisation called MFET Limited1 to provide financial help to people who have been infected with Human Immunodeficiency Virus as a result of treatment with National Health Service blood or blood products.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

The Skipton Fund

29464
The Skipton Fund is the Skipton Fund Limited which was incorporated on 25.3.04 to administer an ex-gratia payment scheme for the benefit of people suffering from Hepatitis C and other people eligible for payment in accordance with the scheme’s provisions1.  The ex-gratia payments will be a


1.
lump sum payment of £20,000 to people infected with Hepatitis C and


2.
further payment of £25,000 to people who develop advanced liver disease.


Note 1 :  No payments will be made in respect of people who died before 29.8.03 or recover from Hepatitis C naturally.


Note 2 :  Where a person who is entitled to an ex-gratia payment dies on or after 29.8.03 but before a payment can be made, the payment will be made to that person’s dependants.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

The London Bombings Relief Charitable Fund

29465
The London Bombings Relief Charitable Fund was established on 11 July 2005 following the terrorist attacks carried out in London on 7 July 2005.  People who were bereaved, or who suffered injury may receive lump sum payments from the London Bombings Relief Charitable Fund ranging between £3,000 and £25,000.  Further lump sum payments of a similar amount may also be made to the same beneficiaries.
Qualifying person

29466
Qualifying person means a person for whom a payment has been made from the Fund, the Eileen Trust, the Skipton Fund or the London Bombings Relief Charitable Fund1.

1  JSA Regs (NI), reg 1(2);  IS (Gen) Regs (NI), reg 2(1)

Evidence

29467
The Secretary of State has agreed the payments from the

1.
Macfarlane Trust

2.
Macfarlane (Special Payments) Trust

3.
Macfarlane (Special Payments) (No. 2) Trust

4.
Fund

5.
Eileen Trust

6.
Skipton Fund

7.
London Bombings Relief Charitable Fund

do not have to be declared if they are kept separate from any other capital the person has.  The person getting the payment is told of this.

29468
Network Support Branch will get information about payments from those trusts or fund if it is needed.  The trustees and the Health and Social Services Board should not be contacted.

Payment included with other capital

29469
If the payment is included with other capital the disregard does not apply to the other capital.

29470
If money is withdrawn from an account which includes the payment and other capital accept the money withdrawn is from the other capital and not the payment.  If there is evidence to show the money withdrawn is from the payment and not the other capital accept that evidence.

Other payments which are disregarded

29471
Other payments are disregarded.  If the payment is made

1.
in kind, see DMG 29419 or
2.
to or for the benefit of some other person, see DMG 29485 - 29489.

Payments to persons imprisoned or interned by the Japanese during the Second World War

29472
An ex gratia payment of £10,000 made by the Secretary of State on or after 1.2.01 in consequence of the imprisonment of internment of 

1. the claimant

2. the claimant’s partner or
3. the claimant’s deceased spouse or civil partner or
4. the claimant’s partner’s deceased spouse or civil partner

by the Japanese during the Second World War is disregarded indefinitely1.

Example
Jim is receiving Jobseeker’s Allowance.  His civil partner, Albert, has capital of £2,300.  Albert receives a payment of £10,000 because he was interned by the Japanese during the Second World War.  The decision maker decides the payment of £10,000 received by Albert is disregarded indefinitely.
1  JSA Regs (NI), Sch 7, para 51;  IS (Gen) Regs (NI) Sch 10, para 57

Payments made to suffers of variant Creutzfeldt-Jakob disease and their partners
Meaning of “the relevant trust”

29473
The relevant trust means the trust established out of funds provided by the Secretary of State in respect of persons who have suffered or are suffering from variant Creutzfeldt-Jakob disease and their families.  Trustees have discretion to pay compensation from the fund to those eligible1.
1  JSA Regs (NI), Sch 7, para 52(6);  IS (Gen) Regs (NI) Sch 10, para 59(6)

Meaning of “diagnosed person”

29474
Diagnosed person means a person who has been diagnosed as suffering from or who after his death, has been diagnosed as having suffered from variant Creutzfeldt-Jakob disease1.

1  JSA Regs (NI), Sch 7, para 52(6);  IS (Gen) Regs (NI) Sch 10, para 59(6)

29475
Any payments made from the relevant trust to

1. the diagnosed person or
2. the partner of the diagnosed person or
3. the person who was the diagnosed person’s partner at the date of the diagnosed person’s death


is disregarded from the date on which the payment is made until the date on which that person dies1.


Example

Thomas died of variant Creutzfeldt-Jakob disease on 25.11.06.  His widow, Helga, makes a claim for Income Support.  On 5.5.07 she receives a payment of £25,000 from the relevant trust.  The decision maker decides that this payment is disregarded for Helga’s lifetime.

Note :  The reference to the surviving partner of the diagnosed person includes someone who would have been the partner but for the diagnosed person being in a residential care home or a nursing home on the date they died.
1  JSA Regs (NI), Sch 7, para 52;  IS (Gen) Regs (NI) Sch 10, para 59;
JSA Regs (NI), Sch7, para 52(5);  IS (Gen) regs(NI), Sch 10, para 59(5)

29476
Where a payment is made


1.
by a person to whom a payment from the relevant trust has been made or from the estate of such a person


2.
to



2.1

the partner of the diagnosed person or



2.2

the person who was the diagnosed person’s partner on the date the diagnosed person died


the payment is disregarded indefinitely1.


Example

Melanie is diagnosed as suffering from variant Creutzfeldt-Jakob disease and on 29.8.05 she receives a payment of £30,000 from the relevant trust.  Melanie dies on 6.7.06 and her husband, David, inherits the payment which has been invested.  On 2.2.07 David claims income-based Jobseeker’s Allowance.  He declares that he has capital of £31,210 which is the original payment of £30,000 plus £1,210 interest from investing that money.  The decision maker decides that the £30,000 trust payment is disregarded for David’s lifetime but the interest obtained for investing that payment cannot be disregarded.


Note :  The disregard only applies to the extent that the total payments made do not exceed the total of any payments made from the relevant trust
1  JSA Regs (NI), Sch 7, para 52(3);  IS (Gen) Regs (NI) Sch 10, para 59(3)

29477
Trust payments may be made to other relatives of a person diagnosed with variant Creutzfeldt-Jakob disease.  See

1. DMG 29490 if the payment is made to a parent of the diagnosed person

2. DMG 29492 if the payment is made to a dependant child or a young person who is a member of the diagnosed person’s family.

Second World War compensation payments

29478
The amount of a payment, other than a war pension, to compensate for the fact that during the Second World War the person

1. was a slave labourer or a forced labourer or 

2. suffered property loss or suffered personal injury or
3. was a parent of a child who died

is disregarded indefinitely.

Note :  Lump sum gratuities paid under the Naval, Military and Air Forces etc. (Disablement and Death) Service Pensions Order 1983 do not fall within the definition of a war pension.  Such payments would be disregarded indefinitely.
29479
The disregard in DMG 29478 applies where the payments is made in respect of the

1. claimant or
2. claimant’s partner or
3. claimant’s deceased spouse or civil partner or
4. claimant’s partner’s deceased spouse or civil partner1.
1  JSA Regs (NI), Sch 7, para 51;  IS (Gen) Regs (NI) Sch 10, para 57

Age related payments
29480
One-off age-related payments are payments of capital.  Decision makers should not take them into account for Income Support purposes1.

1  Age-Related Payments (NI) Order, art 8

Education maintenance allowance payments
29481
Any education maintenance allowance payable under prescribed legislation as


1.
education maintenance allowance1 or


2.
the same as education maintenance allowance


is disregarded indefinitely2.

1  Education & Libraries (NI) Order 1986, art 50 or 51;
2  JSA Regs (NI), Sch 7, para 50(1);  IS (Gen) Regs (NI), Sch 10, para 56(1)

29482
In addition to the disregard at DMG 29481 any payment made under prescribed legislation1 in respect of a course of study attended by a


1.
child or young person or


2.
person who is receiving an education maintenance allowance as in paragraph DMG 29481 above


is also disregarded indefinitely2.

1  Education & Libraries (NI) Order 1986, art 50 or 51;
2  JSA Regs (NI), Sch 7, para 50(2);  IS (Gen) Regs (NI), Sch 10, para 56(2)

29483 - 29484

3.1
whose death was caused by service similar to being in the armed forces and
3.2
that service ended before 31.03.73 and

3.3
the payment is equal to the amount in 1. above1.

1  JSA Regs (NI), Sch 7, para 39;  IS (Gen) Regs (NI), Sch 10, para 41

Payment for certain travel costs and National Health Service charges

29498
Payments and repayments of certain travel costs and National Health Service charges are disregarded for 52 weeks from the date the payment or repayment is received.  The disregard applies to 

1.
a payment or repayment for

1.1
travel costs to and from hospital for treatment as an in-patient or out-patient

1.2
prescription charges

1.3
sight tests

1.4
glasses

1.5
dental treatment

1.6
wigs

1.7
fabric supports

under National Health Service law1 and
2.
a payment or repayment made by the Department which is like those at 1.2.

1   Travelling Expenses and Remission of Charges Regulations (NI) 1989, reg 3, 5 & 8;
2  JSA Regs (NI), Sch 7, para 36;  IS (Gen) Regs (NI), Sch 10, para 38 

Payment made in place of milk or vitamin tokens

29499
A payment made under welfare food law1 in place of

1.
milk tokens or
2.
vitamins

3.
healthy start vouchers

is disregarded for 52 weeks from the date the payment is received2.

1  Welfare Food Regulations (NI) 1988, reg 8, 9, 10 or 12;
2  JSA Regs (NI), Sch 7, para 37; IS (Gen) Regs (NI), Sch 10, para 39

Payment to visit a person in custody

29500
A payment made to a person by the Northern Ireland Office to pay for a visit to see someone who is in custody is disregarded for 52 weeks from the date the payment is received1.

1  JSA Regs (NI), Sch 7, para 38;  IS (Gen) Regs (NI), Sch 10, para 40

Reduction of liability for council tax or rates
29501
A payment made because of the reduction of council tax under local government law1 or for rates is disregarded for 52 weeks from the date the payment is received2.


Note :  The amount of council tax a person has to pay is normally reduced if the person can get a reduction.  The disregard does not apply in that case.  It only applies if a payment is made instead.
1  Local Government Finance Act 1992, sec 13 & 80;  2  JSA Regs (NI), Sch 7, para 35;
IS (Gen) Regs (NI), Sch 10, para 36


29502


Payments made under employment and training law
29503
Certain payments made under employment and training law1 that are payments of capital are disregarded for a period of 52 weeks beginning on the date of receipt of the payment2.


Note :  See DMG Chapter 28 for guidance on the types of payments made under employment and training law.
1  E & T Act (NI) 1950, sec 1;  2  JSA Regs (NI), Sch 7, para 32;  IS (Gen) Regs (NI), Sch 10, para 30

29504

Payments to participants in New Deal

Capital acquired under the self-employment route

29505
See DMG 14050 for the treatment of capital acquired under the self-employment route.


29506 - 29508

Payment for personal injury
29509
Any lump sum payment made because of a personal injury to the claimant or partner and not placed in trust is disregarded for a period


1.
beginning with the first date of receipt by the claimant or partner of such a payment and


2.
ending when



2.1

the claimant or partner no longer has any part of the payment remaining (including where the claimant or partner has used any part of the payment to buy an asset) or



2.2

52 weeks have elapsed



whichever is the sooner1.

1  JSA Regs (NI), Sch 7, para 17A;  IS (Gen) Regs (NI), Sch 10, para 12A

29510
This 52 week disregard does not apply to


1.
any subsequent lump sum payments made as a result of the same injury in DMG 29508 above, whether it is made by the same person or another1 (but the remainder of the existing 52 week period could still be applied) or

2.
lump sum payments made from a trust where the funds of that trust come from a personal injury payment to the claimant or partner2.

1  JSA Regs (NI), Sch 7, para 17A(2)(b);  IS (Gen) Regs (NI), Sch 10, para 12A(2)(b);
2  JSA Regs (NI), Sch 7, para 17A(2)(d);  IS (Gen) Regs (NI), Sch 10, para 12A(2)(d)



Example



Howard is in receipt of Income Support and on 27.11.06 he received a payment of £10,000 for an injury to his leg caused when it was crushed in a machine at work some 10 months previously.  The decision maker decides that this amount can be disregarded for 52 weeks, until 25.11.07.  On 24.9.07, Howard receives a further payment of £5,000 in respect of the same injury.  The decision maker decides that this payment can only be disregarded for the remainder of the original 52 week period i.e. from 24.9.07 to 25.11.07.
Arrears and concessionary payments of £5000 or more


When the disregard applies

29511
The disregard applies where

1.
the claimant receives arrears of one of the benefits, allowances or payments listed in DMG 29495 and, if appropriate, any concessionary payment to compensate for the late payment of that benefit and
2.
the total of arrears and any concessionary payment (“the relevant sum”) is £5,000 or more and
3.
the relevant sum is paid to rectify or compensate for an official error (see DMG 03256) and 


4.
the relevant sum is received in full by the claimant on of after 14.10.011.

1  JSA Regs (NI), Sch 7, para 12(2)(a) & (b);  IS (Gen) Regs (NI), Sch 10, para 7(2)(a) & (b)


Period of the disregard

29512
The period of the disregard is

1.
52 weeks form the date the relevant sum is received or
2.
if it is received in its entirety during an award for the remaining period of the award of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance to which DMG 29512 applies


whichever is the longer period1.

1  JSA Regs (NI), Sch 7, para 12(2);  IS (Gen) Regs (NI), Sch 10, para 7(2)

29513
For the purposes of DMG 29512 2. the remaining period of the award of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance means


1.
the award of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance in which

1.1
the relevant sum is received or
1.2
the first part of the relevant sum is received if it is paid in more than one instalment and

2.
any further award either of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance, until the end of the last such further award if 

2.1
the further award follows the award at 1. and
2.2
the further award begins immediately after the end of the previous award and
2.3
the claimant

2.3.a
is the person who received the relevant sum or
2.3.b
is the partner of the person who received the relevant sum or
2.3.c
was the partner at the date of death of the person who received the relevant sum or
2.3.d
is a joint-claim couple for a joint-claim Jobseeker’s Allowance and either member, or both members of that joint-claim couple received the relevant sum1.


Example 1

Winston receives income-based Jobseeker’s Allowance from 8.8.05 to 8.1.06.  He then receives Income Support from 9.1.06 to 29.1.06.  On 30.1.06 he reclaims income-based Jobseeker’s Allowance which is paid for the period 30.1.06 to 30.10.06.  On 17.10.05 Winston receives £6,995 arrears of income-based Jobseeker’s Allowance and on 24.4.06 he receives a concessionary payment of £310 because of an official error.  Winston starts remunerative work on 31.10.06 but he loses his job and makes a further claim for income-based Jobseeker’s Allowance on 1.4.07.  The decision maker decides that the arrears and the concessionary payment can be disregarded from the date they were received to the end of Winston’s previous income-based Jobseeker’s Allowance claim.


Additionally the concessionary payment received on 24.4.06 can be disregarded for 52 weeks to 22.4.07 because this is a longer period than the remainder of the income-based Jobseeker’s Allowance award of 30.1.06.


Example 2

Hanna is in receipt of Income Support.  On 1.2.07 she receives arrears of £4,950 and on 17.3.07 she receives a concessionary payment of £150 because of an official error.  The decision maker decides that the arrears of £4,950 are disregarded for 52 weeks from 1.2.07 to 30.1.08 and from 17.3.07 the concessionary payment and any of the remaining payment of arrears are disregarded for either 52 weeks or the duration of Hanna’s Income Support claim, whichever is the longer period.


Example 3

Rhys receives income-based Jobseeker’s Allowance until 31.8.06.  On 15.10.06 he receives a concessionary payment of £15,000 because of an official error.  Rhys then has an accident and on 3.11.06 claims Income Support.  The decision maker decides that the concessionary payment can be disregarded for no more than 52 weeks from 15.10.06.
1  JSA Regs (NI), Sch 7, para 12(3);  IS (Gen) Regs (NI), Sch 10, para 7(3)


Money paid to families of the disappeared
29514
Where an ex-gratia payment has been made by the Secretary of State to members of the families of the disappeared, it is disregarded but only for a period of 52 weeks from the date of payment1.

1  JSA Regs (NI), Sch 7, para 53;  IS (Gen) Regs (NI), Sch 10, para 60


29515 - 29519

Capital paid to or for a third party

Capital paid to a third party for the claimant or a member of the claimant’s family

29860
The law states that a claimant or a member of a claimant’s family is treated as having capital which is paid to a third party if the payment

1.
is for that

1.1
claimant or
1.2
member of the claimant’s family and
2.
is made under social security law1 or is a

2.1
war disablement pension or
2.2
war widow’s pension and

2.3
a pension paid to a forces widow or surviving civil partner under specific provisions2 or any other pension for persons who have been disabled or died as members of the armed forces or
2.4
war widower’s pension3

2.5
surviving civil partner’s war pension
3.
for Jobseeker’s Allowance would normally have been paid to that

3.1
claimant or
3.2
member of the claimant’s family4.


For Income Support this does not apply if the payment is made to a third party and it is for a member of the third party’s family5.

1  JS (NI), Order 95;  SS C&B (NI) Act 92;  2  Naval, Military and Air Forces etc (Disablement and Death )Service Pensions Order 83 made under the Naval and Marine Pay  Pensions Act 1865 or the Pensions and Yeomanry Pay Act 1884;
SS (Misc Prov) Act 77;  3  SS (Misc Amendments) Regs (NI) 2002, regs 2 & 3;
4  JSA Regs (NI), reg 113(3)(a)(i); IS (Gen) Regs (NI), reg 51(3)(a)(i);  5  reg 51(3)(a)(i);

29861
The law says the claimant or a member of a claimant’s family is treated as having a certain amount of capital which is paid to a third party if the payment is

1.
not a payment made under social security law1 and
2.
not a payment of a

2.1
war disablement pension or
2.2
war widow’s pension and

2.3
war widower’s pension2

2.4
surviving civil partner’s war pension
3.
not a payment3 made under the

3.1
Macfarlane Trust (see DMG 29458) or
3.2
Macfarlane (Special Payments) Trust (see DMG 29459) or
3.3
Macfarlane (Special Payments) (No. 2) Trust (see DMG 29460) or
3.4
Fund (see DMG 29461) or
3.5
Eileen Trust (see DMG 29462) or

3.6
MFET Limited (see DMG 29463) or
3.7
Independent Living Fund (2006) (see DMG 29443) or

3.8
Skipton Fund (see DMG 29464) or

3.9
London Bombings Relief Charitable Fund (see DMG 29465) and
4.
not a payment4 under relevant legislation5 in respect of the claimant’s participation in

4.1
a specified employment programme6 or
4.2
a specified training scheme7 or

4.3
a preparation for employment programme or
4.4
a specified employment related course9 and
5.
for that


5.1
claimant or

5.2
member of the claimants family and
6.
used to pay for

6.1
food or
6.2
ordinary clothing or footwear or
6.3
household fuel or
6.4
rent for which housing benefit is payable or
6.5
for Income Support only, rates for which housing benefit is payable or
6.6
housing costs which are included when working out the claimant’s applicable amount and

6.7
water charges which the claimant or member of the claimant’s family has to pay and
