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Chapter 18 – Hospital in-patients

Introduction
Scope of Chapter 18
18000
With effect from 10.4.06 the old Hospital In-Patients Regulations1 where revoked2.  The result was that hospital downrating ceased to apply to the benefits to which those regulations applied (see the list in DMG 18010).

Note:  For guidance on the effect of hospitalisation on Income Support and Jobseeker’s Allowance see DMG Volume 4 Chapter 24 and for State Pension Credit see Volume 13 Chapter 78.
1  SS (HIP) Regs (NI) 75;  2  SS (HIP) Regs (NI) 05, reg 8
18001
This Chapter therefore now only gives guidance on when a person is to be regarded as a hospital in-patient for the purposes of Attendance Allowance and Disability Living Allowance plus some minor matters relating to the payability of adult dependency increases and child dependency increases when the claimant or both the claimant and the dependant have been hospital in-patients for 52 weeks or more.

18002 – 18009
Benefits affected

18010
The following benefits were subject to the Hospital In-Patients Regulations 19751
Incapacity Benefit

Bereavement Allowance

Widowed Mother’s Allowance

Widow’s Allowance

Widow’s Pension

Widowed Parent’s Allowance

Benefit corresponding to Widowed Mother’s Allowance or Widow’s Pension2
Age addition

Severe Disablement Allowance

Retirement Pension of any category (including graduated retirement pension)

Unemployability Supplement (transitionally protected claims)

Industrial Death Benefit (widow’s or widower’s pension)
adult dependency increases to the benefits listed in DMG 16151

any child dependency increases to the benefits listed at DMG 16001 that remain payable after 6.4.03 under transitional arrangements and any child dependency increases listed in DMG 160023.

1  SS (HIP) Regs (NI) 75, Sch 2;  2  SS C&B (NI) Act 92, sec 78;
3  SS (HIP) Regs (NI) 75, reg 2(1) definition of “dependency benefits”

18011 – 18019
In-patients

Free in-patient treatment

Deciding free in-patient treatment

18020
There are five points to consider when deciding whether a person is receiving free in-patient treatment.  The person must be all of the following

1. maintained free of charge

2. receiving medical or other treatment

3. in a hospital or similar institution

4. an in-patient

5. receiving free in-patient treatment under prescribed legislation1 or in a hospital or similar institution maintained or administered by the Defence Council.


Note:  A person who does not meet any one of these conditions is not receiving free in-patient treatment.  The decision maker does not need to consider the other conditions.

1  SS (HIP) Regs (NI) 05, reg 2(4); H&PSS (NI) Order 72;  H&PSS (NI) Order 91
Maintained free of charge

18021
A person is treated as being maintained free of charge1 in a hospital or similar institution unless

6. accommodation and services are being provided for that person as a private patient2 or
7. the person is meeting the full cost of their maintenance as a private patient in a private hospital.

1  SS (HIP) Regs (NI) 05, reg 2(4);  SS (AA) Regs (NI), reg 6;  SS (DLA) Regs (NI), reg 8;
2  H&PSS (NI) Order 72, art 31

18022
In any other circumstances the person is treated as maintained free of charge.  For example when

8. a payment is made by the patient for an amenity bed but the treatment is provided under the National Health Service1
9. a patient is in paid work outside the hospital during the day and pays an amount to the Health and Social Services Board based on earnings towards  maintenance and incidental costs2.
1  H&PSS (NI) Order 72, art 33(1);  2  art 33(2)

Burden of proof

18023
The burden of proving that a person is not being maintained free of charge rests with that  person1.

1  CS 591/49

Medical or other treatment

18024
To be treated as a hospital in-patient a person must be receiving

10. medical treatment (for example surgical treatment or administration of drugs and injections) or
11. other treatment which includes nursing services by professionally trained staff in the form of observation, therapy, support appropriate to the persons needs, advice and training in domestic and social skills.


It does not include straightforward care and attention by unqualified staff.

18025
Whether a person is receiving treatment is a question of fact.  It cannot be assumed that because one person is receiving treatment in a hospital or similar establishment, that another person in the same establishment can automatically be regarded as receiving treatment.  But the fact that a person is an in-patient in a hospital is strong evidence that the person is receiving medical or other treatment1.

1  R(S) 26/54

18026
A person does not have to receive treatment throughout each day (midnight to midnight) for the day to be included in a period of in-patient treatment. The condition is satisfied if a person receives treatment at some time during the day1.

1  R(S) 4/84

18027
Whether the decision maker should treat a person as receiving treatment depends on the circumstances of the individual.  The decision maker cannot assume that because one person receives treatment in an establishment treated as a hospital or similar institution, another person in the same establishment is automatically regarded as receiving treatment1.

1  R(P) 1/67 

Hospital or similar institution

Hospital

18028
A hospital1 is any of the following

12. an institution for the reception and treatment of persons suffering from illness, the reception and treatment of persons during convalescence, persons needing medical rehabilitation

13. a maternity home

14. a clinic, dispensary or out-patient department maintained in connection with any of these homes or institutions.

1  H&PSS (NI) Order 72, art 2(2)

18029
Illness includes1
15. mental disorder or
16. any illness or disability needing medical treatment or dental treatment or nursing.

1  H&PSS (NI) Order 72, art 2(2)

18030
Mental disorder means mental illness1 or arrested or incomplete development of the mind or any other disorder or disability of the mind.

1  Mental Health Act (NI) 61

Similar institution

18031
Similar institution is not defined.  If an institution does not satisfy the definition of hospital, the decision maker should decide as a question of fact whether it is similar to a hospital taking into account

17. the purpose of the institution and
18. the type of treatment provided and
19. the level of care offered.

Examples of hospitals or similar institutions

18032
A hostel or residential care home providing accommodation and social care to former alcoholics or drug addicts is not a similar institution to a hospital.  An institution caring for former alcoholics, drug addicts or psychiatric patients which provides a degree of medical treatment or rehabilitation by trained nursing staff may be a similar institution to a hospital.


A nursing home providing appropriate nursing care by professionally trained nurses is a hospital.  Medical or other treatment does not have to be the majority service provided to patients or be the main reason for the stay in the nursing home.  But if the provision of nursing care is minimal, for example rarely expected, the nursing home may not be a hospital.

In-patient

18033
“In-patient” is not defined and should be given its ordinary meaning of a patient who occupies a bed in a hospital or similar institution rather than an out-patient who attends hospital daily or from time to time for treatment or to be attended to1.


Note:  The question of whether a person is an in-patient should be judged on the facts of each case.

1  R(I) 27/59;  R(S) 8/51

18034
Examples of when a person would be included as an in-patient are where the person is

20. a long term patient and spends part of each day away from the hospital1
21. provided with meals by close relatives

22. a nurse treated in the nurses sick bay of the hospital in which the nurse works2.

1  R(S) 4/84;  2  R(S) 2/52

18035
Examples of when a person would not be included as an in-patient are where the person is

23. receiving treatment at home during the period a rehabilitation centre is closed for a holiday1
24. a matron receiving treatment in ordinary living quarters at a hospital2.

1  R(I) 14/56;  2  R(S) 28/52

Maintenance of the hospital or similar institution

18036
The hospital or similar institution must be one which is maintained or administered under the Health and Personal Social Services (Northern Ireland) Order 1972.

18037
Establishments such as homes for persons in need or hostels for people who have been discharged from long-stay hospital care (often known as “half-way homes”) may be regarded as being hospitals or similar institutions if they fall within the definition of DMG 18028 to 18031 and are maintained on the basis of DMG 18036.  The fact that an institution is administered on behalf of the Department or that its residents might be former hospital in-patients who have been discharged there by arrangements with the hospital authorities is not conclusive evidence of it being a “hospital or similar accommodation”1.

1  R(S) 6/58

Imprisonment

18038
A person who is admitted to the hospital wing of a prison is not regarded as receiving free in-patient treatment because these wings are administered by the Northern Ireland Office.


18039 – 18049
Community care arrangements

Arrangements by Health and Social Services Trusts
18050
As part of the community care programme, Health and Social Services Trusts may make a variety of arrangements with residential care homes, nursing homes or supported accommodation for

25. the continuing care of a patient or
26. a person in the community to be admitted directly to a care home or supported accommodation.


The decision maker should be aware that the Health and Personal Social Services in Northern Ireland are responsible for the provision of both
27. health care, which is free of charge to in-patients in hospital and persons living in the community (this may include placements to care homes) and
28. social care to persons living in the community for which there may be a charge.  Care home residents who are subject to social care arrangements are care managed by Health and Social Services Trusts and must contribute to the cost of their accommodation and care according to their ability to pay.


The decision maker should consider (DMG 18020) to decide whether the person is receiving relevant free in-patient treatment (health care) in the care home or in supported accommodation (see Benefit Specific Guidance if the Health and Social Services Trust is involved in the arrangements).

18051
Examples of the arrangements made by Health and Social Services Trusts under the community care programme are
29. managing statutory residential accommodation

30. contracting with private and voluntary sector care homes for the provision of accommodation and care
31. supporting a person in their own home or in supported accommodation.

Points to consider

18052
The decision maker should consider the following when deciding whether the person is receiving free in-patient treatment (health care) in the accommodation arranged or provided by the Health and Social Services Trust

32. the accommodation is held to be a hospital or similar institution which is maintained or administered by the Health and Social Services Trust or
33. the claimant has been placed by the Health and Social Services Trust in the accommodation1.

1  H&PSS (NI) Order 72, art 14(A)


They will not be patients if they are in accommodation which is not directly maintained or administered by the Health and Social Services Trust, or if placement is made under any provisions other than Article 5(1)(a) or Article 14(A) of the Order.


18053 – 18109

Adjustment of benefit after twelve weeks

Child in hospital

18110
Prior to 10.4.06, if a dependent child had been in hospital continuously for twelve weeks or more payment of an increase of benefit for that child would continue only if the beneficiary
1. 1.
regularly had expenses for the child such as costs of visits, comforts, pocket money or
2. 2.
made or had made some payment to the child or some other person for the benefit of the child1.

1  SS (HIP) Regs (NI) 75, reg 13

18111
From 10.4.06 the rule described in DMG 18110 was abolished.


18112 – 18129
Abolition of 52 week downrating
18130
With effect from 10.4.06 the Hospital In-Patient Regulations 1975 were revoked.  This meant that hospital downrating at 52 weeks ceased to apply to any of the benefits listed in DMG 18010.

Date the change took effect

18131
Revocation came into force on different dates depending upon the benefit involved as follows

34. in the case of a claimant in receipt of Incapacity Benefit or Severe Disablement Allowance, from 10.4.061
35. in the case of a claimant in receipt of an of the benefits listed at DMG 18010 other than Incapacity Benefit or Severe Disablement Allowance2
2.1
on 10.4.06 if th at is the claimant’s appropriate payday

2.2
otherwise, the next payday appropriate to that claimant immediately following 10.4.06.

1  SS (HIP) Regs (NI) 05, reg 1(1)(d)(iii);  2  reg 1(1)(d)(ii)


18132 – 18139

Residual rules

18140
Although hospital downrating has effectively been abolished certain rules concerning payability of adult dependency increases and child dependency increases remain.

Adult dependency increases and child dependency increases
Claimant in hospital for 52 weeks

18141
Where the claimant is in hospital as an in-patient and has received free in-patient treatment for 52 weeks or more, any adult dependency increase or child dependency increase will cease to be payable unless1 the claimant applies to the Department to pay the increase to

36. the dependant or
37. some other person who

2.1
is approved by the Department and
2.2
satisfies the Department that they will apply the increase for the benefit of the dependant.

1  SS (HIP) Regs (NI) 05, reg 2(2)

Both claimant and dependant in hospital for 52 weeks

18142
Where both the claimant and the dependant for whom an adult dependency increase or child dependency increase is paid are hospital in-patients and both have received free in-patient treatment for 52 weeks or more, that adult dependency increase or child dependency increase will cease to be payable unless1 the claimant applies to the Department to pay the adult dependency increase or child dependency increase to
38. the dependant or
39. some other person who

2.1
is approved by the Department and
2.2
satisfies the Department that they will apply the increase for the benefit of a child of the beneficiary.
1  SS (HIP) Regs (NI) 05, reg 2(3)


18143 – 18149

Prisoners

18150
For guidance on the effect of hospitalisation on prisoners see DMG Chapter 09.


18151 – 18999
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