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Chapter 03 – Handling disputes and revising decisions
Introduction
3001
This chapter gives guidance on handling disputes and revising decisions
3002
Any person affected by a decision can dispute it.
3003
The revision process allows the decision maker to re-examine the facts of the case, the law used and other issues such as how discretion was applied when making a decision.  If a decision is revised it is replaced in its entirety.  Revising a decision at an early stage, for example where an appeal is made, can avoid the need for cases to proceed to a formal tribunal hearing.

3004
Where a decision is challenged, the decision maker reconsiders it, and revises the decision if it is appropriate to do so.  Where it cannot be revised, it may be possible to supersede it (see HB DMG Chapter 4).  The decision maker should always consider revision first.

3005
The revision process does not apply where claimants report a change of circumstances.  The claim or supersession rules apply instead (see HB DMG Chapter 4).  The claimant may also appeal against a decision (see HB DMG Chapter 5).

3006 – 3024

Handling disputes
The decision

3025
On receipt of a claim for Housing Benefit, the decision maker will make a decision by

1.
considering the evidence

2.
deciding the facts and
3.
applying the law.
3026
The decision must cover all the various components of the award.


3027 – 3039

Claimant queries the decision or asks for written statement of reasons

3040
On receipt of a decision notice, the claimant may

1.
seek clarification of it
2.
ask for a written statement of reasons where this is not provided with the decision
3.
dispute it or
4.
appeal against it


any request to dispute1 or appeal2 against the decision must be made in writing to the relevant authority.

1  HB (D&A) Regs (NI), reg 4(7);  2  reg 20
3041
If the claimant is seeking clarification he should be offered an explanation of that decision.
3042
If the claimant asks for a written statement of reasons this should, so far as practicable, be provided within 14 days1.

1  HB (D&A) Regs (NI), reg 10
3043
Before offering an explanation or issuing a written statement of reasons, it is good practice for the decision maker to check that the decision is correct.


3044 – 3049

Claimant accepts decision

3050
If, following an explanation and/or receipt of a written statement of reasons, the claimant accepts the decision no further action is needed.

Claimant does not accept decision

3051
If the claimant does not accept the decision they have one calendar month1 from the date the decision is notified in which to dispute the decision.  This period can be extended in specified circumstances (see HB DMG 3110).
1  HB (D&A) Regs (NI), reg 4(1)(a)

3052
To dispute the decision the claimant can ask for the decision to be reconsidered or they can appeal against the decision.


3053 – 3069

Reconsideration process

3070
The process of looking again at a decision is known as “reconsideration”.  This term is not defined in regulations but should be given its usual everyday meaning ie to look at the decision again and decide whether you want to change it.

3071
It is considered good practice, when practicable, for a different decision maker to carry out the reconsideration.

How are disputed decisions changed?

3072
There are three ways to change a disputed decision
1.
by revision
2.
by supersession if it cannot be revised, (see HB DMG Chapter 4)
3.
by appeal, (see HB DMG Chapter 5).

3073
The decision maker

1.
identifies the decision to be reconsidered
2.
decides if it should be revised or superseded and if so, the date from which the revised or superseded decision takes effect
3.
considers if any offset is appropriate and whether there is an overpayment/ underpayment.

Handling disputes and revising decisions

3074
When handling disputes the decision maker should re-examine the

1.
facts of the case
2.
law used
3.
other issues, such as how discretion was applied when making a decision.

3075
When a decision is challenged within one month of being notified (or longer in certain circumstances (see HB DMG 3120), the decision maker reconsiders it, and changes the decision if it is appropriate to do so, this is known as revision.  If a decision is changed in these circumstances no specific grounds are needed to revise it.  When a dispute is made outside of this period it is still possible for the decision maker to revise the decision but only on specific grounds (see HB DMG 3110).
3076
If a decision cannot be revised, it may be possible to supersede it, (see HB DMG Chapter 4).  The decision maker however must always consider revision first as this replaces the decision in its entirety but it may not be appropriate to change the decision at all.

3077
An application for revision must be made in writing1 and delivered, by whatever means, to the relevant authority.  There is no application form for a revision.  The relevant authority can also instigate a revision of a decision2 where an appeal is received.

1  HB (D&A) Regs (NI), reg 4(7);  2  reg 4(1)(c)

Changes reported during the dispute period 
3078
A decision can only be revised on the basis of the circumstances at the time the decision had effect.  Where a change of circumstances occurs after the decision took effect or the relevant authority has evidence or information that indicates a change is due to take place, supersession would be appropriate instead1 (see HB DMG Chapter 4).  An application for revision on such grounds should be treated as an application for supersession.

1  HB (D&A) Regs (NI), reg 4(9);  reg 7(2)
Consideration of previous law

3079
The decision maker may need to consider the effect of law previously in force.  If questions arise involving awards for past periods, decisions must be made in accordance with the law as it was at that time1.  If particular rates are to be applied, the rates are those which applied at that period of time.  Any erosion in value, for example old benefit rates compared to new, is not considered2.

1  R(SB) 48/93;  3  R(I) 1/86


3080 – 3089

Correction of accidental errors

3090
Decision makers can correct accidental errors, including slips of the pen, in their own decisions or those of other decision makers1.

1  HB (D&A) Regs (NI), reg 10A(1)

What is an accidental error?

3091
An error is only accidental when the intended decision is clear, and it is obvious that the error occurred when recording it.  Accidental errors include

1.
slips of the pen
2.
arithmetical mistakes
3.
errors in the text

4.
text entered in the incorrect place.

How are accidental errors corrected?

3092
A decision can be corrected by striking out the wrong words or date, inserting the correct ones, and signing and dating the correction.  If the correction is more complex a fresh decision should be given and clearly identified as a corrected decision.  If the correction is made after a copy of the decision has been sent to the claimant then a written notice of the correction should be given to the claimant1.

1  HB (D&A) Regs (NI), reg 10A(2)
3093
Where a decision of a decision maker is corrected, the time for applying for revision and for making an appeal begins on the day the corrected decision is notified1.
1  HB (D&A) Regs (NI), reg 10A(3)

3094
Where the error is made by a tribunal it should be returned to the tribunal to consider correction (see HB DMG 5515 - 5516).


3095 – 3099

Burden of proof

3100
The person who wants to change the decision has the burden of proving, where necessary, that it should be changed.  The claimant has the responsibility of proving the case if they apply for a revision or supersession1.  The onus is on the decision maker if the relevant authority initiates revision or supersession.  In a case where documents have been lost or destroyed the burden of proof does not alter2.

1  R(I) 1/71;  2  R(IS) 11/92

Time limits for revision

The dispute period

3101
The timing of the dispute determines how it is dealt with by the decision maker.  Where a dispute is made within the dispute period no specific grounds are needed to change it however where it is made outside the time limits and it does not satisfy the criteria for a late application the decision maker should

1.
consider the “any time” revision procedure where specific grounds are needed (see HB DMG 3221) or
2.
treat it as an application to supersede the decision (see HB DMG Chapter 4).

What is the dispute period?

3102
The dispute period is the period immediately following the notification of the decision.  The period begins on the day following the date of notification1.  The length of the period is one calendar month2.

1  R(IB) 4/02;  2  HB (D&A) Regs (NI), regs 2(b) & 4(1)(a)


Example 1

On 18 November a claimant is notified of the decision on his claim for Housing Benefit.


The dispute period begins on 19 November.  The calendar month ends on 18 December.


Example 2

On 30 January a claimant is notified of the decision on his claim for Housing Benefit.


As there is no date in February corresponding with the last date in January the calendar month ends on 28 February the last date of that month.  In a leap year use 29 February.  The one month period is 31 January to 28 February (29 February in leap year).


3103 – 3109

Extending the dispute period

3110
The dispute period can be extended by the period taken to supply the written statement of reasons (see HB DMG 3111) when

1.
reasons for the decision were not included in the decision notification and
2.
the claimant requests a written statement of reasons for the decision within the dispute period.

1  HB (D&A) Regs (NI), reg 4(3)

3111
The extension period begins on the day that the relevant authority receives the request for the statement and ends on the day that the statement is provided to the claimant1.

1  HB (D&A) Regs (NI), regs 2 & 4(3)


Example

Decision notified 1 August.  Dispute period is 2 August to 1 September.  On 6 August the claimant asks for a written statement of reasons.  This is sent on 9 August.


The dispute period is extended by four days and now ends on 5 September.

Note:  This also applies when calculating the time period for an out of time dispute.


3112 – 3119

Late applications for revision of decision
3120
The one month time limit for applying for revision during the dispute period can be extended when certain conditions apply1, (see HB DMG 3102).
1  HB (D&A) Regs (NI), reg 5


Note:  When calculating the time period for an out of time application for revision, do not take account of the period between the date a statement of reasons for the decision maker’s decision is requested and the date it is provided (see HB DMG 3111).
3121
The application1 should

1.
be made in writing and
2.
contain details and reasons as to why an extension of time is sought and
3.
contain sufficient details to identify the decision to be revised and
4.
be made within 13 months of the date the decision to be revised was notified, not counting the period taken to supply the written statement of reasons (see HB DMG 3111) and
5.
be delivered, by whatever means, to the relevant authority.

1  HB (D&A) Regs (NI), reg 5(3)

Conditions for a late application to be accepted

3122
The following conditions should all be satisfied for a late application to be accepted

1.
it is reasonable to grant the application for the extension of time and
2.
the application for revision has merit, ie it may be successful if the late dispute is accepted and
3.
there are special relevant circumstances, and as a result of those special circumstances the application for revision could not be made within the time limit1.

1  HB (D&A) Regs (NI), reg 5(4)
3123
When deciding whether it is reasonable to grant the application, take no account of

1.
ignorance or misunderstanding of law or time limits
2.
the fact that a Commissioner or court has taken a different view of the law from that which was previously understood and applied1 (see HB DMG 5164).
1  HB (D&A) Regs (NI), reg 5(5)

3124
The term “special circumstances” is not defined in legislation.  It can include factors such as

1.
the applicant, partner or dependant has died or suffered serious illness

2.
the applicant is not resident in UK

3.
normal postal services were adversely affected.


Note:  The list is not exhaustive.  Consider each application on its own merits, but remember that the later the application the more compelling the special circumstances for lateness must be1.

1  HB (D&A) Regs (NI), reg 5(6)

Example


The claimant, a pensioner, is awarded Housing Benefit in a decision notified on 1 August.  He does not agree with the amount of occupational pension that has been taken into account, but before he can apply for a revision he suffers a stroke and is admitted to hospital for three months.  He is discharged home on 6 November.


On 11 November he writes to the relevant authority asking them to reconsider the decision, providing fresh information about his occupational pension and supplying medical evidence explaining why he has not disputed the decision before.


The decision maker accepts a late dispute, and revises the decision and recalculates Housing Benefit from the date of claim.

3125
Inconvenience to the claimant, thoughtlessness, negligence and indifference should not be accepted as “special circumstances”1.
1  R 488/48(SB)
3126
If a late application has been refused, it cannot be renewed1 therefore it is important to ensure that all relevant information is supplied before the decision is made.

1  HB (D&A) Regs (NI), reg 5(7)

3127 – 3129

Revision instigated by the decision maker

3130
Decision makers may act on their own initiative to revise a relevant decision if

1.
within one month of the notification of the original decision, the decision maker has sufficient information to show that the original decision was made in ignorance of, or was based upon a mistake as to a material fact1 or
2.
the claimant has made an appeal2, including a late appeal, and that appeal has not been determined, (see HB DMG 5160).
1  HB (D&A) Regs (NI), reg 4(I)(b);  2  reg 4(1)(c)

Revision outside the dispute period

3131
Decision makers have the power to revise a relevant decision at any time ie outside the dispute period but only on specific grounds1 (see HB DMG 3122).
1  CS, P&SS Act (NI), Sch 7, para 3(1);  HB (D&A) Regs (NI), reg 4(2)


3132 – 3150

Revising decisions disputed during the dispute period
3151
Decisions disputed during the dispute period can be revised by the decision maker without specific grounds1.  The claimant may ask for the original decision to be reconsidered2, or may appeal (see HB DMG chapter 5).

1  CS, P&SS Act (NI), Sch 7, para 3(1);  2  HB (D&A) Regs (NI), reg 4(1)
3152
If the claimant appeals, the decision maker should always consider whether the decision should be revised.  If the decision is revised to the appellant's advantage (see HB DMG 3199), the appeal lapses even when the appellant is not given all that they want1.

1  CS, P&SS Act (NI), Sch 7, para 3(6)
3153
In cases when the decision is revised, but not to the appellant's advantage, the appeal proceeds, but the appeal will be treated as against the revised decision1.

1  HB (D&A) Regs (NI), reg 17(3)
3154
The appellant should be given a further month in which to make representations against the revised decision (see HB DMG 3203).

1  HB (D&A) Regs (NI), reg 17(4)
3155
The decision maker should always reconsider decisions challenged during the dispute period.  Persons affected do not have to give reasons why they think the disputed decision is wrong.  The decision maker may need further evidence or information to establish if it was based on incorrect facts or law.

3156
If the decision maker notices an error, the decision can be revised even if it is noticed outside the dispute period1, (see HB DMG 3222).

1  HB (D&A) Regs (NI), reg 4(2)


3157 – 3169

What to consider when revising a decision

3170
The decision maker should exercise discretion when deciding what parts of a decision need revising.  The decision maker looking at a decision need not examine all the facts and circumstances of the case again1.  For example, only one fact may be disputed.
1  CS, P&SS Act (NI), Sch 7, para 3(2)

Example


A lone parent claims Housing Benefit for herself and two children.  She works part-time in the evenings as an office cleaner.  The decision maker awards Housing Benefit taking gross earnings into account.

The claimant disputes the amount of earnings taken into account.

The decision maker revises the original decision because the amount of earnings has not been reduced to take account of tax and National Insurance deductions, but does not consider other aspects of the initial decision.
3171
The original decision should be revised if the decision maker
1.
reaches a different conclusion about the facts of the case
2.
decides that the original decision was based on a mistaken view of the facts
3.
considers the original decision was based on an incorrect interpretation of the law
4.
considers the original decision was based on insufficient evidence and the new facts would lead to a different decision
5.
decides that there are new relevant facts which were not known at the time the decision was made but that were applicable at that time and which would lead to a different decision.

3172 – 3179
More evidence or information needed

3180
The decision maker may require more evidence or information from the claimant to deal with the application for revision1.  The claimant should be notified that the evidence is required, and that the decision may be revised on the basis of the
1.
evidence when this is supplied within one month of the notification or
2.
original application if no response is received within the time allowed.

1  HB (D&A) Regs (NI), reg 4(4)

3181
The one month period can be extended by decision makers if it is reasonable to do so1.

1  HB (D&A) Regs (NI), reg 4(4)


3182 – 3194

What happens when a decision is not revised?

3195
Although the decision maker should always look again at a case when a decision is disputed, they may decide not to revise it.  If the claimant has requested reconsideration of the disputed decision and there is no reason to revise it, the claimant is notified that the decision maker has not revised the decision.
3196
The notification does not of itself carry the right of appeal, although the claimant has a further period of one month to appeal1.

1  HB (D&A) Regs (NI), reg 18(3)


Example


A man claims Housing Benefit on 15 July 2001 and is awarded benefit from that date.  On 8 August 2001 he disputes the award, saying that he is unhappy with the way his earnings have been treated.

The claimant does not provide any fresh evidence but says that his earnings are lower than the figures used by the relevant authority.  The relevant authority looks again at the decision and finds that the man’s earnings have been treated correctly.

The relevant authority writes to the claimant informing him that the decision has not been revised and advising him that he has one month from the date of notification that the decision is not revised in which to appeal the original decision.


3197 – 3198
Decision revised to the claimant's advantage

3199
If, following reconsideration, the decision is revised to the claimant’s advantage, notify the claimant of the revised decision.  This new decision carries with it fresh appeal rights and the dispute period starts again1.

1  CS, P&SS Act (NI), Sch 7, para 3(6);  HB (D&A) Regs (NI), reg 4
3200
However, if the claimant appealed at the outset and the decision is revised to the claimant’s advantage, then the (original) appeal lapses and the claimant has the right of appeal against the new decision1.

1  HB (D&A) Regs (NI), reg 17
3201
A decision which is more advantageous includes any decision where
1.
any housing benefit paid is greater or is awarded for a longer period, this includes circumstances where the amount of benefit would have increased but for a suspension of benefit or a disqualification from receiving, some or all of the benefit or
2.
as a result of the decision, a denial of or disqualification for receiving housing benefit is lifted wholly or in part or
3.
an overpayment of housing benefit is now deemed as not recoverable or an amount determined to have been recoverable is reduced1.
1  HB (D&A) Regs (NI), reg 17(2)
Decision revised to the claimant's disadvantage

3202
If, following reconsideration, the decision is revised1 to the claimant's disadvantage, notify the claimant of the revised decision, which must carry fresh appeal rights and have a fresh dispute period2.

1  CS, P&SS Act (NI), Sch 7, para 3;  2  HB (D&A) Regs (NI), regs 4 & 18(3)

3203
If the claimant appealed at the outset, then the appeal will continue against the revised decision.  Notify the claimant and tell them that any further representations should be made within one month1 and will be considered by the decision maker.
1  HB (D&A) Regs (NI), reg 17(4)

3204 – 3210
Decisions involving issues arising on appeal in other cases

3211
The decision maker may decide not to make a decision on a “Iookalike” case while a lead case appeal is pending before the courts1, (see HB DMG 5749 et seq).

1  CS, P&SS (NI) Act, Sch 7, para 16;  HB (D&A) Regs (NI), reg 15

3212 – 3220
Decisions that can be revised at any time

3221
In certain circumstances decision makers can revise certain decisions at any time without an application from a claimant.  These are
1.
revision for official error
2.
revision for error of fact
3.
decisions with no appeal rights
4.
revision following appeal against an earlier decision
5.
revision following a squashed conviction in loss of benefit cases
6.
revision when Housing Benefit entitlement is affected by a relevant benefit

7.
revision in cases of deferral of Retirement Pension.
1  CS, P&SS Act (NI), Sch 7, para 3(1);  HB (D&A) Regs (NI), reg 4(2)(a)

This can happen either in or out of the normal dispute period.

Revision for official error

3222
A decision made by the decision maker either initially or on a supersession can be revised or further revised at any time for official error1.

1  HB (D&A) Regs (NI), reg 4(2)(a)

Meaning of official error

3223
An official error is an error made by

1.
a relevant authority, or a person
1.1
authorised to carry out any function of a relevant authority relating to Housing Benefit or
1.2
providing services relating to Housing Benefit directly or indirectly to the relevant authority
2.
an officer, acting in an official capacity, of the
2.1
Department for Social Development or
2.2
Commissioners of Her Majesty’s Revenue and Customs.

“Official error” does not include any error caused wholly or partly by any person or body not specified above and any error of law which is shown to have been an error only by virtue of a subsequent decision of a Commissioner or the court.
1  HB (D&A) Regs (NI), reg 1(2)
3224
In considering whether a decision was based on an official error, decision makers should note that

1.
an official error refers only to a clear mistake of fact or law arising from the actions of an officer acting in an official capacity.  The officer must not have been acting in a private capacity, eg giving advice to a neighbour
2.
the official error must have made the appropriate decision wrong
3.
the error must lie in the decision and not merely in the circumstances surrounding its issue
4.
“mistake” refers only to obvious mistakes made by officers on the facts told to them by claimants or which they had reason to believe were relevant
5.
they have a duty to consider whether the claimant has caused or contributed to any mistake
6.
there is no general duty on an officer to keep all cases constantly under review in order to see whether a particular provision might apply in a particular case, even when that provision may be beneficial to a claimant
7.
the provision cannot apply where the mistake, act or omission occurred after the decision being reconsidered was made.  To be relevant, it must have occurred before or have existed at the time of the decision
8.
an error of law by a decision maker is an official error.

Note:  Decisions which are wrong in law because of a later decision of a Commissioner or court cannot be revised.  The decision should be superseded instead, (see HB DMG Chapter 4 & 4203 et seq).

3225
Applications for supersession may be treated as applications for revision if it would be more appropriate to apply the revision rules.

1  HB (D&A) Regs (NI), reg 4(8)
3226
This is most likely to be when the decision ought to be revised because it was based on an official error.

3227 – 3230
Revision for error of fact

3231
A decision can be revised at any time if the decision was better for the claimant than it should have been, because it was made in ignorance of, or based on a mistake as to, a material fact (see HB DMG 3199).

1  HB (D&A) Regs (NI), reg 4(2)(b)


3232 – 3239
Decisions with no appeal rights

3240
Decisions which have no right of appeal can be revised at any time1.  These are mainly administrative decisions such as timing and manner of payment.

1  CS, P&SS Act (NI), Sch 7, para 6(2);  HB (D&A) Regs (NI), reg 16 & Sch
3241
Decisions that are not appealable are listed in Annex A later in this part.  When such a decision is challenged, the decision maker should look again at the decision, and consider whether it should be revised or superseded1.  These decisions can be challenged by means of judicial review.

1  HB (D&A) Regs (NI), regs 4(5) & 7(2)(d)

3242 – 3319
Revision following appeal against an earlier decision

3320
The decision maker may revise a decision at any time following determination of an appeal against an earlier decision on the same claim/award.

3321
Where the decision maker

1. makes a decision on a claim or an award (“decision A”) and
2. the claimant makes an appeal against decision A and
3. in the meantime the decision maker supersedes decision A (making “decision B”) and
4. decision A is changed on appeal

5. the decision maker may revise decision B at any time in light of the tribunal’s decision1.


Note:  The appeal can be an appeal tribunal, a Commissioner or a court.
1  HB (D&A) Regs (NI), reg 4(6)

Example

A claimant is awarded housing benefit at a reduced rate due to non-dependant deductions (decision A).  The claimant appeals this decision but before the appeal is heard the decision is superseded and paid at a higher rate (there is still a non-dependant deduction but a lesser one) (this is decision B).  Later an appeal tribunal allows the claimant’s appeal against decision A holding that no non-dependant deductions should have been made as the non-dependant did not live with the claimant.  The decision maker implements the tribunal’s decision and revises decision B so that no non-dependant deductions are made.

Revision following a squashed conviction in loss of benefit cases

3322
When a decision awarding Housing Benefit is affected following a Department for Social Development decision stopping or restricting benefit due to a conviction following benefit offences1 and this conviction has since been squashed or set aside, the relevant authority can revise the housing benefit decision at any time2.

1  Fraud Act (NI), secs 6-8;  2  HB (D&A) Regs (NI), reg 4(6A)

Revision when Housing Benefit entitlement is affected by a relevant benefit

3323
Where a relevant authority awards housing benefit and, for a period which includes the date that award took effect, the claimant or a member of their family is awarded a “relevant benefit”.  Regulations allow the relevant authority to revise1 or further revise the original decision to award housing benefit and for arrears to be paid back to the start of the housing benefit claim.
1  HB (D&A) Regs (NI), regs 4(6B)


Example

On 7 October 2003, Housing Benefit is awarded from 17 September 2003 on the basis that the claimant is not entitled to Income Support.  On 17 November 2003, Income Support is awarded from 7 September 2003.  The 7 October 2003 decision can be revised.

3324
Where entitlement to a “relevant benefit” commences after the date the Housing Benefit award took effect then the decision awarding Housing Benefit can be superseded1 (see HB DMG 3323 & Chapter 4).

1  HB (D&A) Regs (NI), reg 7(2)(h)
3325
When Housing Benefit terminates due to the cessation of a relevant benefit, the Housing Benefit decision can be revised1 if the relevant benefit is reinstated following revision, supersession or appeal.

1  HB (D&A) Regs (NI), reg 4(6C)


Example 1

On 16 July 2003 entitlement to income-based Jobseeker’s Allowance is stopped because the Department for Social Development decide that the claimant is living together as husband and wife with a partner who is in full time work.  The relevant authority decide to end the Housing Benefit award.  On 17 November 2003 the decision of the Department for Social Development is overturned on appeal and income-based Jobseeker’s Allowance is reinstated from 16 July 2003.  The decision to end the Housing Benefit award can be revised.


Example 2

The claimant is in receipt of Housing Benefit, inclusive of Disability Premium.  On 16 July 2003 entitlement to Disability Living Allowance ceases and as a result the claimant is no longer entitled to Housing Benefit because income now exceeds the applicable amount.  On 17 November 2003 Disability Living Allowance is reinstated on appeal from 16 July 2003.  The decision ending entitlement to Housing Benefit can be revised.
3326
A relevant benefit1 includes

6. Incapacity Benefit

7. Attendance Allowance

8. Severe Disablement Allowance

9. Disability Living Allowance

10. Carer's Allowance

11. Jobseeker’s Allowance

12. Income Support

13. Child Benefit

14. State Pension Credit.

1  SS (NI) Order 98, art 9(3)

3327
National Insurance credits are not an award of a relevant benefit.  For example, a claimant who claims Incapacity Benefit but is not entitled because they have not paid enough National Insurance contributions will get a credit for each week they claim, this does not constitute a relevant benefit.  A claimant in a situation like this often claims and is entitled to Income Support, this will be a relevant benefit.

Revision in cases of deferral of Retirement Pension
3328
Pensioners are able to defer entitlement to Category A or B Retirement Pension, shared additional pension or graduated retirement pension beyond retirement pension age and after 12 months they may choose to have either extra Retirement Pension or a one-off lump sum with their normal Retirement Pension.  When a person makes the choice they have 3 months to change their minds.

3329
When a person who originally chose increments, which is treated as income for Housing Benefit purposes, changes their mind and elects to receive a lump sum, the decision maker may revise the Housing Benefit decision1.

1  HB (D&A) Regs (NI), reg 4(6D)

Effective date of a revised decision

3329
A revised decision replaces the original decision and will usually take effect from the same date.  The exception is when the effective date of the original decision was itself wrong1.
1  CS, P&SS Act (NI), Sch 7, para 3(3);  HB (D&A) Regs (NI), reg 6


Example 1


A Housing Benefit claimant is awarded benefit from 6 May.  The decision maker decides, on the evidence provided, that the claimant has part-time earnings.


The part-time earnings are taken into account when calculating the amount of benefit.


On 21 May the claimant disputes the decision because the part-time earnings had ended before the award of benefit.  The decision maker reconsiders the evidence and decides that the claimant is entitled to benefit with no part-time earnings taken into account.


The decision of 6 May is revised and a new decision is made excluding part-time earnings from 6 May.


Example 2


A claimant makes a claim for Housing Benefit which is payable from 12 September.  The decision maker inadvertently awards benefit from 19 September.

The claimant disputes the decision asking why he was not paid from 12 September.


The decision maker reconsiders the evidence, accepts that there has been a mistake, revises the decision and awards benefit from 12 September.
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