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Chapter 09 – Aggregation of needs and resources
Introduction

9001
If the person living in the claimant's home is considered to be a

1.
member of the claimant's family: their needs and resources should be included with the claimant's when deciding entitlement to benefit 

2.
non-dependant: a deduction may be made from a claimant's maximum Housing Benefit.  These deductions are called non-dependant deductions 

3.
tenant, sub-tenant or boarder: the income that the claimant receives from the tenant, sub-tenant or boarder is taken into account in the assessment of the claimant's income.

9002
These three categories are looked at in more detail below.


9003 – 9010

Deciding who is a member of the claimant's family

Definition of family

9011
Meaning of family.

A family1 is

1.
a couple (see HB DMG 9020) or
2.
a couple and any child (see HB DMG 9099) or young person (see HB DMG 9100) who is 

2.1
a member of the same household and
2.2
the responsibility of either or both members of the couple (see HB DMG 9101 and 9120–9121) or
3.
a person who is not a member of a couple (usually a lone parent) and any child or young person who is

3.1
a member of the same household and
3.2
the responsibility of that person
4.
any child or young person who has

4.1
died and

4.2
Child Benefit in respect of them is extended following their death2.

1  SS C&B (NI) Act 92, sec 133;  HB Regs (NI), reg 17;  HB (SPC) Regs (NI), reg 17

9012 – 9019

Definition of couple
9020
A “couple1” means

1.
two people who are married to each other or are civil partners and are members of the same household

2.
two people who are not married or are not civil partners but are living together as husband and wife or as civil partners.
1  SS C&B (NI) Act 92, sec 133

9021
The majority of claims for benefit from couples are straightforward, with both partners acknowledging their relationship and agreeing to be treated as a couple.

Definition of partner

9022
A “partner1” means

1.
where a claimant is a member of a couple, the other member of that couple or
2.
where a claimant is polygamously married to 2 or more members of his household, any such member.

1  HB Regs (NI), reg 2(1)

Household
9023
Household is not defined in legislation.  It should be given its normal everyday meaning.  It is a domestic establishment containing the essentials of home life.  Household and home are not the same1.  Household may refer to people held together by a particular kind of tie, even if temporarily separated2.

1  R(SB) 4/83;  2  Santos v Santos [1972] All ER 246

9024
People living together in one dwelling may not be living in the same household.  Examples are

1.
lodgers or students who necessarily share a single gas/electricity supply etc and may have an arrangement to share costs for items such as food and cleaning materials

2.
two people who are married to each other or who are a civil partner of each other who separate and refuse to leave the home.

Members of the same household
9025
To be treated as a member of a household for Housing Benefit a person must be

1.
the claimant

2.
the claimant’s partner or partners

3.
any child or young person who is the responsibility of anyone in 1. or 2..

This applies even if any of these people are temporarily living away from the other members of the family1, for example to work or visit relatives.

1  HB Regs (NI), reg 19;  HB (SPC) Regs (NI), reg 19


9026 – 9032

Living together as husband and wife or as civil partners

9033
Some individuals who appear to be sharing a household as partners will deny that they are living together as husband and wife or as civil partners or that they should be treated as such.

9034
Before deciding claims where living as partners is an issue, decision makers will need to make further enquiries to enable a determination to be made as to whether or not the couple is living together as husband and wife or as civil partners.

9035
Two people not married to each other or not in a civil partnership, if they are living together as husband and wife or as civil partners will be partners and therefore members of the same household.
9036
However the fact two people, who are not married or not civil partners are living in the same household does not mean that they are partners.  Decision makers should consider


1.
what caused them to live together and


2.
the facts and circumstances that exist while they are living together1 and

3.
what their future plans are.

A relationship may resemble living together as husband and wife or living together as civil partners but consideration of its origins may show it to be something quite different.

1  R(G) 1/79

Example

Two elderly or disabled people may be living in the same household because one provides care for the other or they look to each other for mutual support.


Such a relationship may not be living together as husband and wife1 or living together as civil partners where the need for care or support is the main reason.  It is not only the reason that caused the parties to live together which is important, but the facts and circumstances that apply after they have done so.

1  R(SB) 35/85

9037
Even if one or both of the two people own or rent other accommodation, they might still be partners and therefore members of the same household, particularly where the other accommodation is seldom used.


Decision makers should consider


1.
the nature and ownership or tenancy of the accommodation they are living together in and


2.
the extent to which rooms and facilities are shared and


3.
the ownership of furniture.


A person cannot be a member of more than one household at the same time.  So a person cannot be a member of more than one couple1 at the same time.

1  R(SB) 8/85


9038 – 9041
Meaning of living together as husband and wife or as civil partners

General
9042
The term living together as husband and wife is not defined in legislation.  It is for decision makers to determine whether the relationship of two people who are not married to each other or not civil partners, is that of a couple who are living together as husband and wife1.

1  R(G) 3/71

9043
It is important to remember that the living together rule does not involve any question of moral judgement nor is it intended to penalise anybody.  Its purpose is simply to treat unmarried couples in the same way as married couples and same sex couples who do not form civil partnership in the same way as those who are civil partners.

9044
Two people of the same sex are to be regarded as living together as civil partners where they would have been regarded as living together as husband and wife had they been two people of the opposite sex.

9045
If two people of the same sex are members of the same household and their relationship would not be illegal, prohibited or a multiple relationship, decision makers should consider in each case the points in HB DMG 9048 and HB DMG 9050 to determine whether they are living together as civil partners.

9046
If a man and a woman are members of the same household and their relationship would not be illegal, prohibited or a multiple relationship, decision makers should consider in each case the points in HB DMG 9048 and HB DMG 9050 to determine whether the relationship between them is the same as that of a husband and wife.

9047
To be living together as husband and wife or living together as civil partners the relationship has to be the same as that of a married couple.  Marriage is where two people join together with the intention of sharing the rest of their lives.  There is no single template of what the relationship of a married couple is.  It is a stable partnership, not just based on economic dependency but also on emotional support and companionship.

9048
All factors of their relationship have to be considered.  The significance of each factor can only be determined in the context of all of the factors with none being decisive.  There is more to the determination than the cold, observable facts.  The characteristics of the relationship of husband and wife may include1

1.
mutual love


2.
faithfulness


3.
public acknowledgement


4.
sexual relations


5.
shared surname


6.
children


7.
endurance


8.
stability


9.
interdependence


10.
devotion.

1  Fitzpatrick v Sterling Housing Association

9049
Not all of these characteristics need to be present and a couple may be living together as husband and wife or living together as civil partners even though the relationship is unsatisfactory or unhappy.

9050
Decision makers should consider


1.
the sexual relationship of the two people1

2.
the relationship of the two people concerning money2

3.
the general relationship of the two people3.

1  R(G) 3/71;  R(SB) 17/81;  2  R(G) 3/71;  R(SB) 17/81;  3  R(G) 3/71;  R(SB) 17/81

9051
In addition, it is important to consider the

1.
changing nature of modern-day relationships

2.
whole picture of the customer’s relationship with the other person.

9052
People may share accommodation for a number of reasons, for example

1.
for economic reasons, because of the high and rising cost of accommodation

2.
following the breakdown of a relationship

3.
continuing an earlier arrangement, for example ex-students continuing to share accommodation after their course has ended

4.
for companionship

5.
as carers

6.
for safety and security reasons.


This list is not exhaustive.


9053 – 9058

9059
In considering the points in HB DMG 9048 and HB DMG 9050 decision makers should be aware that


1.
no point taken in isolation can determine the question of living together as husband and wife1 or living together as civil partners.  It is essential to have as much information as possible on all the points to consider them as a whole

2.
where they are looking at a past period, the information gathered should relate to the whole period in question


3.
a determination on whether two people are living together as husband and wife or living together as civil partners must be based on the evidence available


4.
they should obtain further evidence if living together is reported, to determine if two people are living together as husband and wife or living together as civil partners


5.
they can accept a signed statement or letter from the claimant saying that they are living together as husband and wife or are living together as civil partners, as voluntary evidence of living together as husband and wife or living together as civil partners


6.
they must obtain further evidence to determine when living together as husband and wife or living together as civil partners began if a disclosure of living together as husband and wife or living together as civil partners is given after co-residence has begun and the statement or letter does not cover the whole period of co-residence.

1  R(G) 1/71

Sexual relationship
9060
A sexual relationship is an important part of a marriage and therefore of living together as husband and wife and thus of living together as civil partners.  But evidence of a sexual relationship does not, on its own, mean that two people should be thought of as living together as husband and wife or living together as civil partners.  Similarly two people may be living together as husband and wife or living together as civil partners without having a sexual relationship1.

1  R(G) 2/72;  R(G) 3/81;  R(SB) 17/81

The relationship of two people concerning money
9061
In most husband and wife or civil partner relationships it would be reasonable to expect financial support of one partner by the other, or the sharing of household costs.  Decision makers should consider the following questions.


1.
Is one person supported by the other?


2.
How is the household income shared or used?


3.
Are their resources pooled in a common fund?  Is this all their income or only the money for e.g. shopping or bills?


4.
Is one person bearing the major share of the household expenses, for example mortgage, rent, gas, electricity?  Whose name is on the bills?


5.
Is there a joint purchase of the property or other mortgage arrangements?


6.
Have these financial arrangements always been the same or have they changed?  If so how and when?


7.
If there are no financial arrangements why not?


If any of the above applies over the long term, it could usually be an indication of living together as husband and wife or living together as civil partners even if they keep their finances completely separate.  The relationship of the two people concerning money has to be looked at in the context of the whole relationship.

9062
Decision makers should find out about payments made for accommodation or board and lodge arrangements.  For example, a person may claim to be a lodger but the amount paid may be unrealistic1.  A person who pays less than would be expected under a true commercial board and lodge arrangement should not be regarded as a lodger.  Such an arrangement is more like that of a husband and wife or civil partner relationship.

1  R(G) 3/71

General relationship
9063
The decision maker should consider why the two people became members of the same household (see HB DMG 9036) how they share their lives now and their future plans.  The stability of the relationship, children and public acknowledgement can help to indicate what their general relationship is particularly in respect of how they share their lives now.

Stability
9064
Because marriage or civil partnership is entered into as a stable relationship, decision makers should consider the stability of the relationship when determining whether two people are living together as husband and wife or living together as civil partners.

9065
Important signs of the relationship’s stability include


1.
the way in which two people spend their time together and


2.
the way that this has changed while they have been together.

9066
A husband and wife do certain activities, together or for one another, such as those listed below.  Decision makers could consider two people as living together as husband and wife or living together as civil partners, if they do these activities together or for one another, however it may not be conclusive


1.
providing meals and shopping


2.
cleaning and laundry


3.
caring for the members of the household during sickness


4.
decorating


5.
gardening


6.
caring for children.


This is not a complete list.  Decision makers should also consider the way in which two people spend their leisure time and whether they take their holidays together.

9067
A statement from the two people that they want to marry or register as civil partners can be regarded as proof of a stable relationship.  Two people may be living together as husband and wife1 or living together as civil partners when they have no intention to marry or register as civil partners.

1  R(SB) 17/81

9068
It is for decision makers to determine at what point a relationship should be regarded as living together as husband and wife or living together as civil partners.  The length of time two people have been together is not proof of the stability of the relationship.  There is no specified time limit in determining the stability of the relationship and decision makers should consider the following questions


1.
is there strong evidence that they have been living together as husband and wife or living together as civil partners from the time they began living together, that would enable decision makers to determine that living together as husband and wife or living together as civil partners existed from the outset


2.
are they living together as a temporary arrangement without commitment on either side?  If so decision makers might determine that they were not living together as husband and wife or living together as civil partners


3.
to what extent do they both take responsibility for the points listed at HB DMG 9066.

Where there is doubt about the stability, decision makers might determine two people were not living together as husband and wife or living together as civil partners.

9069
Decision makers should not assume a stable relationship exists just because two people have been living together as husband and wife or living together as civil partners on a previous occasion.

Children
9070
When a man and a woman are caring for a child they have had together, there is strong evidence that they are living together as husband and wife.  Decision makers can also consider

1.
a man acting as father to a woman’s children or

2.
the woman acting as a mother to the man’s children or

3.
one of two people of the same sex caring for the other person’s children

4.
two people of the same sex caring for a child they have adopted together


as evidence that they are living together as husband and wife or living together as civil partners.
Public acknowledgement
9071
If two people have represented themselves to others as husband and wife or civil partners, this is an indication that they are living together as husband and wife or living together as civil partners.  Examples of where such representation could be made are

1.
on the electoral register

2.
in claiming benefits

3.
in obtaining accommodation

4.
if their friends and neighbours accept them as a married couple or civil partners

5.
if one person has assumed the other person’s surname.

Future plans
9072
Marriage and civil partnership is where two people join together with the intention of sharing the rest of their lives.  When considering whether two people are living together as husband and wife or living together as civil partners their plans for the future can provide important evidence.  For example, two friends sharing accommodation will rarely have the intention to share accommodation for the rest of their lives but two people who are living together as husband and wife or living together as civil partners would be expected to have the intention of sharing their lives together in the long term.


9073 – 9076
Illegal relationships, prohibited or forbidden degrees of relationship and multiple relationships
Illegal relationships
9077
Decision makers should not determine that two people are living together as husband and wife or living together as civil partners if sexual intercourse between them, whether it actually takes place or not, would involve committing a criminal offence – eg incest or sexual intercourse with an underage person such as a man living together as husband and wife with a 15 year old girl or living together as civil partners with a 15 year old boy or a man he knows to be his brother.

Prohibited or forbidden degrees of relationship
9078
People living together within the prohibited or forbidden degrees of relationship for marriage or civil partnership should be treated as not living together as husband and wife or as civil partners (but see HB DMG 9081 to 9083 for exceptions).

9079
Marriage
Civil Partners


A person cannot marry their
A person cannot register as civil partners with their


1.
adoptive child
1.
adoptive child

2.
adoptive parent
2.
adoptive parent

3.
child
3.
child

4.
former adoptive child
4.
former adoptive child

5.
former adoptive parent
5.
former adoptive parent

6.
grandparent
6.
grandparent

7.
grandchild
7.
grandchild

8.
parent
8.
parent

9.
parent’s sibling
9.
parent’s sibling

10.
sibling
10.
sibling

11.
sibling’s child
11.
sibling’s child

12.
child of former civil partner
12.
child of former civil partner

13.
child of former spouse
13.
child of former spouse

14.
former civil partner of grandparent
14.
former civil partner of grandparent

15.
former civil partner of parent
15.
former civil partner of parent

16.
former spouse of grandparent
16.
former spouse of grandparent

17.
former spouse of parent
17.
former spouse of parent

18.
grandchild of former civil partner
18.
grandchild of former civil partner

19.
grandchild of former spouse
19.
grandchild of former spouse

20.
father-in-law or mother-in-law


21.
son-in-law or daughter-in-law


Note:  In the above list “sibling” means a brother, sister, half-brother or half-sister.
9080
For the people mentioned in 1.-11., the bar to marriage or to registering as civil partners of each other is absolute.

9081
For the people mentioned in 12.-19., they can marry or register as civil partners of each other if both parties are aged 21 or over at the time of the marriage or registration and the younger person was never a child in the older person’s family up to the age of 18.

9082
With regard to people mentioned in 20. and 21. –


A man can marry his mother-in-law if they are both aged 21 or over and the man’s wife and the mother-in-law’s husband are both dead.


A man can marry his daughter-in-law if they are both aged 21 or over and the man’s wife and his son are both dead.


A woman can marry her father-in-law if they are both aged 21 and over and the woman’s husband and the father-in-law’s wife are both dead.


A woman can marry her son-in-law if they are both aged 21 and over and the woman’s husband and her daughter are both dead.


The daughter of a half brother or half sister is regarded as a niece as well as the daughter of a full brother or sister.  And the half sister of a mother or father is regarded as an aunt as well as the full sister of a mother or father.


The son of a half brother or half sister is regarded as a nephew as well as the son of a full brother or sister.  And the half brother of a mother or father is regarded as an uncle as well as the full brother of a mother or father.

9083
A person can register as the civil partner of

1.
their child’s former civil partner if they are both aged 21 or over and the child and the child’s other parent are both dead

2.
the former spouse of their child if they are both aged 21 or over and their child and the child’s other parent are both dead

3.
a parent of their former civil partner if they are both aged 21 or over and the former civil partner and the former civil partner’s other parent are both dead

4.
a parent of their former spouse if they are both aged 21 or over and the former spouse and the former spouse’s other parent are both dead.

Multiple relationships
9084
Where an unmarried person lives with a married couple, that person cannot be living together as husband and wife because a “marriage” is between two people.  Similarly a person who lives with a couple who are civil partners cannot be living together as civil partners with either of them.

9085
The law does not recognise multiple relationships as it does polygamous marriages.  Where the term is used in this guide it means a situation where someone has a relationship similar to marriage with more than one person, but is not married to any of them.  When considering whether two people are living together as husband and wife or living together as civil partners their relationship is compared with that of a married couple.  Caselaw describes the elements that feature in the relationship between husband and wife.  One of these is exclusivity i.e. monogamy.  Where the claimant has a multiple relationship they cannot be living together as husband and wife or living together as civil partners with any of the other members of that relationship.  Members of a multiple relationship are treated as single claimants or, if appropriate, lone parents.


9086 – 9087

Meaning of polygamous marriage

9088
Polygamous marriage1 means any marriage in which

1.
one of the parties is married to more than one person

2.
the marriage ceremony took place under the law of a country that allows polygamy.

1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)

Polygamous relationships formed in this country are excluded.  In these circumstances treat a second or subsequent partner as a non-dependant.  If the decision maker is satisfied that a valid marriage took place in a country where polygamy is permitted, for housing benefit purposes the claimant’s family will consist of
1.
the claimant 

2.
any person to whom the claimant is married and who usually lives in the same household and 

3.
any child or young person who usually lives in the claimant’s household and for whom they or any partner are responsible.

Temporary absence

9089
Continue to treat members of the family as members of the same household1 if any of them are temporarily absent from the home.
1  HB Regs (NI), reg 19(1);  HB (SPC) Regs (NI), reg 19(1)
9090
The temporary absence may be because 

1.
of work
2.
one partner has moved house ahead of the other
3.
there is no suitable accommodation available for the family at the time
4.
one partner is abroad
5.
a child or young person is attending residential or boarding school.


Note:  This list is not exhaustive.


See HB DMG – Temporary absence from home.
One member of a couple is temporarily absent – remaining partner aged under 25 years

9091
If the absent partner intends to return to the household, and the remaining partner is aged under 25, the decision maker should consider1
1.
whether the remaining partner should continue to be treated as part of a couple and
2.
whether the absent partner should or should not be treated as still occupying the dwelling as their home.

1  HB Regs (NI), reg 7(16), (17) & reg 19;  HB (SPC) Regs (NI), reg 7(16), (17) & reg 19

9092
If a partner is absent from the household for a period of more than 13 weeks but less than 52 weeks and intends to return to the household, regard the remaining partner as one of a couple, not a young individual and not subject to the single room rate.


9093 – 9095
Circumstances when family members should not be treated as members of the same household
9096
When any member of the family has left the household, do not treat them as a member of the family1 if 
1.
they do not intend to resume living with the other members of their family
2.
the absence is likely to exceed 52 weeks, unless there are exceptional circumstances such as hospitalisation and the absence is unlikely to be substantially more than 52 weeks.
1  HB Regs (NI), reg 19(2);  HB (SPC) Regs (Ni), reg 19(2)
9097
A child or young person should not be treated as a member of the claimant’s household if1
1.
they were placed with the claimant or their partner/partners under articles 2, 27(2)(a) and 47(1)(a) of the Children’s (NI) Order
2.
placed with the claimant or his partner/partners either prior to adoption or for adoption in accordance with the regulations.
1  HB Regs (NI), reg 19(3);  HB (SPC) Regs (NI), reg 19(3)
9098
A child or young person who is not living with the claimant should not be treated as a member of the same household1 if they are

1.
being looked after by an authority under relevant legislation2
2.
placed with a person other than the claimant prior to or for adoption in accordance with the regulations (see circumstances in which a person is to be treated as responsible or not responsible for another (HB DMG 9093)).

1  HB Regs (NI), reg 19(4);  HB (SPC) Regs (NI), reg 19(4);  2  Children’s (NI) Order, art 2
9099
If any partner in a polygamous marriage is absent from home, apply the same rules to this partner and treat the claimant and remaining partner(s) as members of the same household.

9100 – 9102
Children and young persons

Definition of a child

9103
A child is defined in the Social Security Contributions and Benefits Act as a person who has not reached age 161.

1  SS C&B (NI) Act 92, sec 138;  HB Regs (NI), reg 17(1);  HB (SPC) Regs (NI), reg 2(1) & 17(1)
Definition of a qualifying young person

9104
A qualifying young person is
1.
a person aged 16 years from the date they reach 16 until and including 31 August following that date

2.
a person who has reached the age of 16 but not the age of 20 and
2.1
is undertaking a full time course of relevant education and will have commenced that course before reaching the age of 19 years or
2.2
is undertaking approved training that is not provided through a contract of employment

2.3
16/17 year old during the extension period, ie Child Benefit can continue to be paid for up to 20 weeks from the date they leave education or training providing

2.3.a
the application is made within three months of them leaving and
2.3.b
they register with the Careers Service in the Department of Employment and Learning and
2.3.c
they are not engaged in remunerative work during the 20 week period.

1  SS C&B (NI) Act 92, sec 138(2);  CHB (Gen) Regs, regs 2-7

9105
There are two criteria to be met before the decision maker can treat a child or young person as a member of the claimant's family1.  These are

1.
the claimant or claimant's partner must be responsible for the child or young person and 
2.
the child or young person must be a member of the same household as the claimant.  This can include a temporary absence from home.

1  HB Regs (NI), reg 19(1);  HB (SPC) Regs (NI), reg 19(1)

Relevant education

9106
A child or young person is treated as receiving relevant education1 if the education they receive

1.
is full time and
2.
is non advanced (ie study not above A level standard) and
3.
is by attendance at a recognised educational establishment such as a college, school or comparable educational establishment or
4.
is received elsewhere, such as at home or in hospital but is approved by the Revenue and Customs Commissioners.

1  CHB (Gen) Regs, reg 1(2)
Definition of full-time education

9107
Full-time1 education must involve education undertaken in pursuit of a course where

1.
the person must spend in total more than 12 hours a week on

1.1
receiving instruction and tuition

1.2
doing supervised study

1.3
doing examinations or practical work

1.4
taking part in any exercise, experiment or project which is part of the course




and this should not include

1.5
meal breaks

1.6
unsupervised study including homework, whether done on or off the premises of the educational establishment

1  CHB (Gen) Regs 2006, reg 1(3)

Non-advanced education

9108
Non-advanced education means any course up to, and including, the standard of

1.
ordinary national diploma

2.
BTEC national diploma

3.
national certificate of the Scottish Vocational Education Council

4.
GCE (advanced level)

5.
Scottish certificate of education (higher grade)

6.
Scottish certificate of sixth year studies

7.
NVQ levels 1-4

8.
GNVQ


Note:  This list is not exhaustive.

9109
If there is a doubt about whether a place of education is recognised or whether a course being taken is non-advanced, check to see if Child Benefit is in payment.  If you are still in doubt contact Revenue and Customs (Child Benefit Section) whose responsibility it is to decide these issues.
9110
Points to remember
1.
it is the course which determines the level of education and not the status of the establishment.  For example, a young person may follow a course of non-advanced education at a place of further education which also offers degree courses 

2.
treat all studies at a university as above A level standard 

3.
do not regard holidays or periods of absence through sickness as interrupting relevant education.

Young person is relevant care leaver
9111
Care leavers in Northern Ireland are fully supported by Social Services which provides them with maintenance and accommodation until they reach their 18th birthday (see HB DMG 9141 and 9142).

9112
If a relevant care leaver is living in the claimant's household

1.
disregard any financial support the care leaver receives 

2.
do not include the care leaver in the claimant's applicable amount1.

1  HB Regs (NI), reg 17(2)(b) & Sch 6, paras 26-29;  HB (SPC) Regs (NI), reg 17(2)(b)
Young person entitled to Income Support/income-based Jobseeker’s Allowance in their own right

9113
A young person who receives Income Support or income-based Jobseeker’s Allowance1 in their own right is excluded from the definition of young person.
1  HB Regs (NI), reg 17(2)(a);  HB (SPC) Regs (NI), reg 17(2)(a)

9114
A young person aged 16 or 17 is entitled to Income Support or income-based Jobseeker’s Allowance only in certain circumstances, which include

1.
those not required to be available for work.  This includes lone parents, disabled people who are incapable of work and certain people in relevant education

2.
couples with a child.  One of the couple is usually required to be available for work unless exempt

3.
a person who is required to be available for work and is registered for a job or training under Section 1 of the Employment and Training Act, but who has no parent or guardian and has good reason for living away from home

4.
a person who is the subject of a direction from the Department that income-based Jobseeker’s Allowance should be paid to avoid severe hardship.
Young person starts to receive Severe Disablement Allowance
9115
Child Benefit stops when a disabled young person starts receiving Severe Disablement Allowance.  Continue to treat a young person receiving Severe Disablement Allowance as a member of the claimant's family as long as they are

1.
under the age of 19 years and 

2.
following a course of relevant education and 

3.
not receiving Income Support in their own right.
Child/young person with a dependant of their own
9116
If a child/young person has a dependant of their own, decision makers should decide in each case whether they should be treated as members of the claimant's family.

9117
If the young person claims and receives Income Support for themselves and their child in their own right, which they may do even though continuing in full-time education, do not treat them as members of the claimant's family.

9118
If the young person does not claim Income Support, or is a child and therefore too young to be entitled to Income Support, consider whether the

1.
child/young person and their dependant usually lives with the claimant and 
2.
claimant is responsible for the child/young person and their dependant 

9119
If these two criteria are met, treat the child/young person and their dependant as members of the claimant's family.

Young person reaches their 20th birthday
9120
A young person stops being defined as a young person from the earlier of the following

1.
they reach age 20 or 

2.
Child Benefit stops being paid.
Death of a child or young person

9121
The personal allowance and any related premium for a child or young person continue for up to eight weeks after the death of that child or young person.  A person shall be treated as responsible for a child or young person for up to eight weeks after the death of that child or young person1.  If there are no other children or young persons in the claimant’s family, the family premium for the child or young person will continue for the same period as the personal allowance for the child or young person.  If, however, Child Benefit ends earlier than this, eg the young person would have reached age 20 years before the end of the eight-week period, then the personal allowance and any related premium cease at the same time2.  The child or young person is still regarded as part of the family for this period. 
1  HB Regs (NI), reg 17(3);  HB (SPC) Regs (NI), reg 17(3);  
2  HB Regs (NI), reg 18(1);  HB (SPC) Regs (NI), reg 18(1)
Young person leaves relevant education
9122
A school leaver aged 16 or over can continue to be treated as a qualifying young person for Housing Benefit purposes until the next terminal date (see HB DMG 9118) or until their 20th birthday (see HB DMG 9100).  The conditions are
1.
if a qualifying young person leaves a course before it is completed, they will be regarded as having ceased relevant education or approved training and entitlement to Child Benefit will cease from the relevant Child Benefit terminal date (see HB DMG 9118).  If they restart the same or a fresh course they need to do so before reaching age 19 otherwise they will not be treated as a qualifying young person
2.
entitlement ends on the relevant Child Benefit terminal date, ie based on the earliest of the following dates, when the qualifying young person either
2.1
leaves relevant education or
2.2
completes their course of approved training or
2.3
reaches age 20.
Approved training

9123
Approved training means arrangements made by the Department for Employment and Learning1 known as “access”, “jobskills traineeships” or “modern apprencticeships”.


Child Benefit entitlement has been extended to include young people who are on specified unwaged vocational training (approved training) arranged by the Government as well as those in full-time non-advanced education2.
1  E&T Act (NI) 50, sec 11;  2  CHB (Gen) Regs 2006, reg 1(3)
Terminal dates
9124
A child/young person who has left relevant education or approved training continues to be treated as a qualifying young person for Housing Benefit purposes up to and including 
1.
the week including the terminal date or
2.
if they attain the age of 20 before that date, the week including the last Monday before they were 20.


For this purpose the terminal dates are

1.
the last day in February

2.
the last day in May

3.
the last day in August

4.
the last day in November


whichever occurs first after they have ceased relevant education or approved training.


So a summer-term school leaver is still a young person for Housing Benefit purposes until the Monday following 31 August, even if they start a full-time job and Child Benefit is withdrawn but the young person’s earnings should be taken into account immediately they start work.


A young person who on the day they left school or approved training was entered for one or more examinations in connection with their school studies, is treated as a child up to the terminal date.

Extension periods
9125
Child Benefit can continue to be paid to 16 and 17 year olds for a period of up to 20 weeks1 from the date they left relevant education or approved training provided that

1.
the application for payment of Child Benefit for the extension period is made within 3 months of the day they leave

2.
they register with the careers service of the Department for Employment and Learning and
3.
they are not engaged in remunerative work during the 20 week period

the child can continue to be treated as a qualifying young person for Housing Benefit purposes for that period.
1  CHB (Gen) Regs, reg 5


Examples

Qualifying young person ceases full-time non-advanced education


Training
Terminal date
Child Benefit extension period ends

9 June 2006
31 August 2006
30 October 2006


30 June 2006
31 August 2006
20 November 2006
Deciding who the child/young person usually lives with

9126
It is for the decision maker to decide on the merits of each case where a child or young person usually lives.  In most cases this will be clear. Ignore any temporary absence from home, such as time spent away at school or on holiday.
9127
A child or young person can be the responsibility of only one person in any one benefit week1.

1  HB Regs (NI), reg 18(3);  HB (SPC) Regs (NI), reg 18(3)
Doubt about who the child/young person lives with

9128
If there is doubt about who a child/young person lives with for the majority of the time, or if an equal amount of time is spent in different households, consider if the claimant or their partner receives Child Benefit for the child/young person (see HB DMG 9129).  If there are any disputes over these types of case, contact Housing Benefit Support Unit for advice.
Claimant or partner receives/has claimed Child Benefit for the child/young person
9129
Treat the child/young person as a member of the claimant's family if the claimant or their partner

1.
receives Child Benefit for the child/young person or 

2.
has claimed Child Benefit for the child/young person1.

1  HB Regs (NI), reg 18(2);  HB (SPC) Regs (NI), reg 18(2)
More than one person has claimed Child Benefit for the child/young person
9130
If more than one person has claimed Child Benefit, treat the child/young person as living with the person determined by the decision maker as having primary responsibility for them.  Decision makers should bear in mind the need to reconsider any decision in the light of any subsequent award of Child Benefit.

No-one has claimed Child Benefit for the child/young person

9131
If no-one has claimed Child Benefit for the child/young person, the decision maker must determine the person who has primary responsibility for them.

Adoption
9132
Treat a child as a member of the claimant’s family1 if

1.
the claimant and/or their partner has

1.1
legally adopted the child or
1.2
legal custody of the child and
2.
the child usually lives with the claimant.


Do not treat as a member of the claimant’s family2 any child/young person

3.
boarded out before adoption or
4.
placed for adoption.


Such a child/young person may be considered for an award from the Social Fund.

1  HB Regs (NI), reg 19(3);  HB (SPC) Regs (NI), reg 19(3);
2  HB Regs (NI), reg 19(4);  HB (SPC) Regs (NI), reg 19(4)

9133 – 9139
Child/young person in authority care

9140
Do not treat a child/young person in authority care who is not living with the claimant as a member of the claimant's family1.  If the child/young person returns to live in the claimant's home, but is still under the authority's supervision, treat them as part of the claimant's family2 (see HB DMG 9039).

1  HB Regs (NI), reg 19(4)(a);  HB (SPC) Regs (NI), reg 19(4)(a)
2  HB Regs (NI), reg 19(5);  HB (SPC) Regs (NI), reg 19(5)
Care leavers

9141
The reason why most care leavers cannot get Housing Benefit is simply that the responsibility for their housing costs falls with social services (see HB DMG 9105).

A person is not eligible for Housing Benefit1
1.
if they have been looked after by social services for a period or periods amounting to at least 13 weeks beginning after they reached the age of 14 and ending after they reached the age of 16 or
2.
they were not subject to a care order at the time they became 16 because of being in hospital or being detained in a remand centre, a young offenders institution or a secure training centre or any other institution as the result of a court order; and immediately beforehand they had been looked after by a local authority for a period or periods amounting to at least 13 weeks which began after they reached the age of 14.


In calculating the 13 week periods, no account should be taken of any time during which the child was looked after by Social Services in a pre-planned series of short term placements (respite care), none of which individually exceeded four weeks, so long as at the end of each such placement the child was returned to the care of his or her parent, or someone who had parental responsibility.

1  The Children (Leaving Care) Regs (NI), reg 3(2) & (3)

Child no longer a care leaver

9142
The above exclusion from Housing Benefit does not apply, however, if the following circumstances apply

1.
if they have for a period of at least 6 months been in a family placement, unless the family placement broke down and the child ceased to live with the person concerned.

1  The Children (Leaving Care) Regs (NI), reg 3(5) & (7)

9143 – 9149
Foster children

9150
Do not treat a child/young person living with a claimant under a formal fostering arrangement as a member of the claimant's family1.

1  HB Regs (NI), reg 19(3);  HB (SPC) Regs (NI), reg 19(3)

9151 – 9159

Child/young person attending residential or boarding school

9160
A child/young person who lives with the claimant except during term-time, and who remains the responsibility of the claimant except for day-to-day matters while they are at residential/boarding school, should be

1.
regarded as only temporarily absent from home and 

2.
treated as a member of the claimant's family.

9161 – 9169

Child/young person who does not usually live with claimant returns for short period

9170
A child or young person who returns to live with the claimant for all or part of a benefit week, should be treated as a member of the claimant's family for that benefit week, provided

1.
the child or young person 

1.1
does not usually live with the claimant and 

1.2
is legally adopted or 

1.3
the claimant or their partner has legal custody of them and 

2.
it is reasonable to treat them as living in the claimant's family.
1  HB Regs (NI), reg 19(5);  HB (SPC) Regs (NI), reg 19(5)
9171
In deciding what is reasonable, take into account

1.
the reasons for the visit and 

2.
how often the child/young person comes to stay.
9172
An occasional visit for one or two days would not qualify, but it may be reasonable to count frequent visits, for example every weekend.  There may be other examples, each case must be decided on the facts of the particular case.

9173
It is not expected that this power would be used very often. It may be applicable, for instance, when a child in social services care or who is usually fostered elsewhere, returns to their parents for short periods to retain contact with them.


9174 – 9199

Deciding who is a non-dependant

Definition of a non-dependant

9200
A non-dependant is a person who
1.
resides with the claimant or with whom the claimant normally resides and 

2.
is not a 

2.1
partner or
2.2
dependent child/young person of the claimant and/or their partner.

Treat as a non dependant1
1.
a child/young person who has left school and who has ceased to be a dependant

2.
a parent or another adult relative who usually lives with the claimant2
3.
any other adult who usually lives with the clamant, for example a friend, unless they come into another category.


Non-dependant members of the claimant’s household cannot usually receive Housing Benefit themselves.  They are excluded because they do not have any formal liability for housing costs.


People who are treated3 as if they are not liable to pay housing costs, for example because payments are to a close relative, or not on a commercial basis, are also non-dependants.

1  HB Regs (NI), reg 3(4);  HB (SPC) Regs (NI), reg 3(4);  2  HB Regs (NI), Sch 1, para 8;
HB (SPC) Regs (NI), Sch 1, para 8;  3  HB Regs (NI), reg 3(3);  HB (SPC) Regs (NI), reg 3(3)
People not to be treated as non-dependants

9201
Do not treat the following people as a non-dependant for Housing Benefit purposes

1.
any member of the claimant’s family1 – a young person who has left school but has not yet reached the Child Benefit terminal date will not become a non-dependant until after the terminal date even if they start work

2.
if the claimant is polygamously married, any of their partners or any child or young person who is a member of their household and for whom the claimant or one of the partners is responsible2
3.
a child or young person who is living with the claimant but who is not a member of their household, for example a foster child3
4.
a joint occupier of the accommodation or a sub-tenant of a tenant or a tenant of an owner-occupier4.  However, if the decision maker determines, having applied the contrived tenancy criteria, that the joint occupier or sub-tenant would not be eligible for Housing Benefit in their own right, treat them as a non-dependant instead

5.
any person, or member of that person’s household, who is either making or receiving payments on a commercial basis to or from the claimant or the claimant’s partner in respect of their living in the claimant’s home5.  This does not include close relatives or people to whom the contrived tenancy rules apply, but would include, for example, boarders, sub-tenants and au pairs, provided the decision maker is satisfied that a genuine commercial arrangement exists

6.
a person who lives with the claimant in order to care for them or their partner, and who is employed by a charitable or voluntary body that charges the claimant for the services provided6.

1  HB Regs (NI), reg 3(2)(a);  HB (SPC) Regs (NI), reg 3(2)(a);
2  HB Regs (NI), reg 3(2)(b);  HB (SPC) Regs (NI), reg 3(2)(b);
3  HB Regs (NI), reg 3(2)(c);  HB (SPC) Regs (NI), reg 3(2)(c);
4  HB Regs (NI), reg 3(2)(d);  HB (SPC) Regs (NI), reg 3(2)(d);
5  HB Regs (NI), reg 3(2)(e);  HB (SPC) Regs (NI), reg 3(2)(e);
6  HB Regs (NI), reg 3(2)(f);  HB (SPC) Regs (NI), reg 3(2(f)

9202 – 9209
Deciding who usually resides with the claimant

9210
'Resides with' is defined for Housing Benefit purposes as sharing accommodation, unless the only shared accommodation is a bathroom, lavatory or communal area but not if each person is separately liable to make payments in respect of his occupation of the dwelling to the landlord.  A communal area is1 defined as areas of common access, including halls and passageways, and rooms of common use in sheltered accommodation.

1  HB Regs (NI), Sch 1, para 8;  HB (SPC) Regs (NI), Sch 1, para 8
9211
This means that identifying who resides with the claimant is an important factor in deciding who, within a particular building, may affect the claimant's benefit.  A person who is regarded as residing with the claimant is treated as a non-dependant.


9212 – 9229
Boarders, tenants and sub-tenants

Boarders

9230
Boarders1 are
1.
people who are liable to pay the claimant for their accommodation and the payment includes an amount for cooked or prepared meals.  This means there is a commercial arrangement between the claimant and the person concerned 

2.
entitled to claim Housing Benefit in their own right.  They can only claim for the rent element of their payments.

1  HB Regs (NI), Sch 6, para 44;  HB (SPC) Regs (NI), reg 2(1), Sch 6, para 10
9231
A grown-up child who simply contributes to the living expenses of the household should not be regarded as a boarder.

9232
Take income from a boarder into account when assessing the claimant's resources (see HB DMG).

Tenants and sub-tenants

9233
A tenant1 or sub-tenant1 is a person who is contractually liable to pay the claimant for the right to occupy part of the claimant's home, but who is not a
1.
member of the claimant's family 

2.
non-dependant 

3.
boarder or 

4.
joint tenant/owner.

1  HB Regs (NI), Sch 6, para 23;  HB (SPC) Regs (NI), reg 2(1), Sch 6, para 11
9234
A tenant is someone who pays rent to the owner of the property.  A sub-tenant is someone who pays rent to a tenant.  These terms are used to refer to anyone living with the claimant who is not a non-dependant, whether or not a formal sub-tenancy or tenancy exists.

9235
Income from a tenant or sub-tenant is taken into account when assessing the claimant's resources (see HB DMG).

9236
Tenants and sub-tenants are eligible for Housing Benefit in their own right unless the decision maker determines that the tenancy has been contrived to take advantage of the Housing Benefit Scheme.


9237 – 9239
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