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Chapter 11 - Assessment of needs

Introduction
11001
This chapter gives guidance on the
1.
way a claimant's needs are assessed when calculating their entitlement to Housing Benefit

2.
personal and dependant's allowances applicable to claimants and
3.
premiums, including the qualifying conditions.

11002 – 11029
Applicable amounts

11030
A claimant’s applicable amount is the amount of money that the government has decided that they need to live on.  It is calculated on a weekly basis depending on the circumstances of the claimant.  It consists of

1.
the claimant’s personal allowances (see HB DMG 11035 - 11043)
2.
personal allowances for any dependants, if appropriate and
3.
any appropriate premiums.

11031
11032
In the main, the same applicable amounts are used by Department for Social Development to calculate Income Support and income-based Jobseeker's Allowance.  But there are some differences, for example the Family Premium (Lone Parent) is higher than the comparable Income Support and income-based Jobseeker’s Allowance premium.

11033
If the claimant is receiving Income Support, income-based Jobseeker’s Allowance or Pension Credit (guarantee credit) there is no need to calculate an applicable amount.


11034
Personal and dependant's allowances

11035
The claimant’s applicable amount is made up of various allowances1 based on their particular circumstances, for example

1.
an amount in respect of themselves or if they are a member of a couple, in respect of both of them

2.
an amount in respect of any child or young person who is a member of their family

3.
any premiums applicable to them or their family.
1  HB Regs (NI), reg 20;  Sch 4;  HB (SPC) Regs (NI), reg 20, Sch 4
Personal allowances – working age claimants
W11036
The level of the basic personal allowance depends on the claimant's age.  In the case of a married or unmarried couple or civil partnership, the personal allowance depends on the age of the older partner, regardless of whether that person is the claimant.  The relevant ages1 are

Single claimant
under 25


25 or over

Lone parent 
under 18 


aged 18 or over 

Couple 
both aged under 18 


at least one aged 18 or over.

For polygamous marriages see HB DMG W11044.

1  HB Regs (NI), Sch 4, para 1

11037 – 11039
Personal allowances – pensioners

P11040
There are two sets of personal allowances for pensioners1
1.
claimant and partner, if they have one, are both aged 60-64

2.
claimant and/or partner, if they have one, is aged 65 and over.
1  HB (SPC) Regs (NI), Sch 4, para 1
P11041
For claimant, and partner if they have one, aged 60-64 years

1.
there is a personal allowance equivalent to the Pension Credit standard amount.  Pensioner premiums no longer apply
2.
the Housing Benefit applicable amount continues to include a Severe Disability Premium and/or a Carer Premium when appropriate1, and allowances and premiums for children/young people2.

For polygamous marriages see HB DMG P11045.
1  HB (SPC) Regs (NI), Sch 4, para 6 & 9;  2  HB (SPC) Regs (NI), Sch 4, paras 2, 3, 7 & 8
P11042
For claimant or partner aged 65 or over, the

1.
personal allowance is increased to reflect the appropriate maximum savings credit figure.  This increase makes sure any gains in Pension Credit, (savings credit), are not clawed back in Housing Benefit.  Pensioner premiums no longer apply

2.
Housing Benefit applicable amount continues to include a Severe Disability Premium and/or a Carer Premium when appropriate, and allowances for children/young people.
P11043
These applicable personal allowances apply to all pensioner claimants, other than those receiving Income Support/income-based Jobseeker’s Allowance, whether or not they are receiving Pension Credit and irrespective of any actual savings credit element.

Polygamous marriages – working age claimants

W11044
If the relevant authority has decided that a claimant is polygamously married the applicable amount is
1.
the appropriate personal allowance for a couple plus

2.
an amount for each additional partner calculated1, regardless of the partner’s age, as the difference between the higher rate for a couple and the highest rate for a single claimant.

1  HB Regs (NI), reg 21
Polygamous marriages – pensioners

P11045
If the relevant authority has decided a claimant is polygamously married1 the applicable amount is
1.
the appropriate personal allowance for a couple plus

2.
an amount for each additional partner, depending on whether

2.1
no members of the marriage are over 65

2.2
one or more member of the marriage is over 65.
1  HB (SPC) Regs (NI), Sch 4, para 1(3) & (4)

Dependant's personal allowances

11046
If the decision maker decides that a child or young person is a member of the claimant's family, (see HB DMG 9103 et seq) a dependant's personal allowance is normally added to the claimant's applicable amount for each child or young person1.
1  HB Regs (NI), reg 20(b), Sch 4, para 2;  HB (SPC) Regs (NI), reg 20(1)(b) & Sch 4, para 2
11047
Dependant’s allowances are normally included in the claimant’s applicable amount for each child or young person, irrespective of the amount of capital a dependent child or young person possesses.  It is important to note that the income or capital of a child or young person should not be treated as the income or capital of the claimant1.

1  HB Regs (NI), reg 22(3);  HB (SPC) Regs (NI), reg 21(3)

11048
There are two rates of dependant's personal allowance, governed by the age of the child or young person1
1.
from birth until the day before the first Monday in the September following the 16th birthday 

2.
from the first Monday in the September following the 16th birthday until the day preceding the 20th birthday.
1  HB Regs (NI), Sch 4, para 2 & HB (SPC) Regs (NI), Sch 4 para 2

11049
A young person stops being treated as a dependant from their 20th birthday, whether or not they are still undertaking full-time relevant education.  The young person will stop being treated as a dependant earlier than this if they have left school and the Child Benefit terminal date has been reached1.  (See HB DMG 9120.)
1  HB Regs (NI), reg 17;  HB (SPC) Regs (NI), reg 17
Children of a polygamous marriage

11050
Award a dependant's allowance for any child or young person of any of the relationships of a polygamous marriage, the same as for a child of a couple, if that child or young person is included in the claimant's family1 (see HB DMG 9201).
1  HB Regs (NI) reg 21(c);  Sch 4, para 2;  HB (SPC) Regs (NI), Sch 4, para 2

11051 – 11059
Premiums

What are premiums?

11060
Premiums are allowances added to the claimant's personal allowance and/or any dependant's additions if the claimant or a member of the family meet certain qualifying conditions.

11061
A premium1 will always form part of the claimant's applicable amount, even though the qualifying conditions may apply to someone else in the family.
1  HB Regs (NI), reg 20(c) & (d);  HB (SPC) Regs (NI), reg 20(1)(d) & (e)
Premiums – working age claimants

W11062
The categories of premiums1 in use for working age claimants are
1.
Family Premium/Family Premium (Lone Parent) when linking applies

2.
Disability Premium
3.
Enhanced Disability Premium
4.
Severe Disability Premium
5.
Disabled Child Premium
6.
Carer Premium.
1  HB Regs (NI), Sch 4, paras 3, 12-17
Premiums – pensioners

P11063
The categories of premiums1 in use for pensioners are

1.
Family Premium

2.
Enhanced Disability Premium

3.
Severe Disability Premium

4.
Disabled Child Premium

5.
Carer Premium.

1  HB (SPC) Regs (NI), Sch 4, paras 3, 6-9
Entitlement to more than one premium

W11064
In working age cases the general rule states that where a claimant is entitled to more than one premium (other than the Family Premium), only the highest is payable1.  However there are exceptions2 in that the following may be paid in addition to any other premium, including each other
1.
Severe Disability Premium
2.
Disabled Child Premium
3.
Carer Premium
4.
Enhanced Disability Premium.
1  HB Regs (NI), Sch 4, para 5;  2  HB Regs (NI), Sch 4, para 6(1)
P11065
In a case where the claimant has attained the qualifying age for State Pension Credit some claimants, because of their personal circumstances, will attract more than one premium.  All the premiums for which a person qualifies are applicable in this case - none are precluded1.
1  HB (SPC) Regs (NI), Sch 4, para 4

Family Premium

11066
A Family Premium is awarded when there is a child or young person in the family.  There are two types of Family Premium in Housing Benefit1, the
1.
Family Premium (Lone Parent) and
2.
Family Premium.
1  HB Regs (NI), reg 20(c), Sch 4, para 3;  HB (SPC) Regs (NI), reg 20(1)(c) & (d),  Sch 4, para 3
Family Premium – working age claimants

W11067
The Family Premium is included in the applicable amount of

1.
couples with children and
2.
lone parents who made a claim for Housing Benefit

2.1
after 5 April 1998 or
2.2
before 5 April 1998 but who do not meet the conditions for the use of the Family Premium (Lone Parent) outlined above

3.
polygamous couples1 where either the customer or another member of the polygamous marriage is responsible for a child/young person who is a member of the household.

1  HB Regs (NI), reg 21(d)

Family Premium (Lone Parent) – working age claimants
W11068
This Premium is included in the applicable amount of lone parents when the claimant was entitled to Housing Benefit (together with a lone parent premium) on 5th April 1998.  (This includes people who would have been entitled to Housing Benefit but were not because the date fell during a rent free period) and
1.
has remained entitled since that date ignoring any breaks due only to rent free periods and
2.
has remained a lone parent since that date and
3.
has not reached the age of 60 or become entitled to Disability Premium since that date and
4.
either was

4.1
entitled to Income Support or income-based Jobseeker’s Allowance on that date and has continued to be entitled since that date or
4.2
not entitled to Income Support or income-based Jobseeker’s Allowance on that date and not become entitled since that date.
W11069
Only one Family Premium or Family Premium (Lone Parent) can be awarded regardless of the number of

1.
children in the family
2.
partners if the claimant is polygamously married.
Family Premium – pensioners

P11070
The Family Premium is included in the applicable amount of

1.
couples with children and
2.
lone parents.

P11071
Only one Family Premium can be awarded regardless of the number of

1.
children in the family
2.
partners if the claimant is polygamously married.
P11072
An additional amount is awarded for both working age claimants and pensioners if there is a child aged under one1.  For the purposes of this additional amount, a child is regarded as aged under one year until the first Monday following their first birthday unless their first birthday falls on a Monday.
1  HB Regs (NI), reg 20(c);  Sch 4, para 3(2);  HB (SPC) Regs (NI), reg 20(1)(d);  Sch 4, para 3(2)
11073
When the only, or youngest, child has left school, it should continue to be awarded until the Child Benefit terminal date, see HB DMG 9124.


11074 – 11099
Disability Premium

W11100
There are two rates of Disability Premium payable to claimants aged under 60
1.
single rate or
2.
couple rate.

W11101
Only one Disability Premium can be awarded if both members of a couple meet the qualifying conditions1.

1  HB Regs (NI), Sch 4, para 12

Single rate Disability Premium
W11102
The single rate of Disability Premium1 is payable to a single claimant or lone parent aged under 601 and they

1.
have been incapable of work or treated as incapable of work2 for 364 days3 (196 days for terminally ill claimant)* or receive
1.1
Attendance Allowance4, including any type of increase for attendance or mobility paid with an Industrial Disablement Benefit or War Disablement Benefit (including Constant Attendance Allowance, Mobility Supplement, Severe Disablement Occupational Allowance and Exceptionally Severe Disablement Allowance)
1.2
Disability Living Allowance
1.3
disability element or severe disability element of Working Tax Credit
1.4
Mobility Supplement
1.5
long-term Incapacity Benefit**
1.6
Severe Disablement Allowance5 or
2.
were in receipt of Disability Living Allowance or Attendance Allowance but benefit has been suspended or abated as the claimant is an in-patient in hospital6 or
3.
are provided with or receive a grant towards an invalid vehicle7 or
4.
are registered as blind or are treated as blind8.  If the claimant regains their sight, the decision maker should continue to treat them as blind for 28 weeks after they stop being registered as blind9.

* The condition at 1. above remains satisfied if

1.
there is a period of 8 weeks or less (or 104 weeks in the case of a Welfare to Work beneficiary) where the claimant is deemed to be capable of work before becoming incapable of work10 (see HB DMG W11113 - W11118)

2.
the claimant takes a course of training under the Disabled Persons (Employment) Act (NI) 1945 or section 3 of the 1950 Act or are receiving a training allowance11
3.
2 or more periods of incapacity are separated by a period of not more than 56 days (or 104 weeks in the case of a Welfare to Work beneficiary)12.

** Only long-term Incapacity Benefit would suffice but if a claimant is getting short-term Incapacity Benefit as a terminally ill person they are deemed to be getting long-term Incapacity Benefit13.
1  HB Regs (NI), Sch 4, para 12(a);  2  SS (IfW) (Gen) Regs (NI), reg 20;
3  HB Regs (NI), Sch 4, para 13(1)(b);  4  HB Regs (NI), reg 2(1);  5  Sch  4, para 13(1)(a)(i);
6  Sch 4, para 13(1)(a)(iii);  7  Sch 4, para 13(1)(a)(iv);  8  Sch 4, para 13(1)(a)(v);  9  Sch 4, para 13(2);
10  Sch 4, para 13(3) & (8)(a);  11  Sch 4, para 13(5);  12  Sch 4, para 13(6) & (8)(b);  13  Sch 4, para 13(7)
Couple rate Disability Premium
W11103
Pay the couple rate of Disability Premium1 if
1.
the claimant is a member of a

1.1
married or unmarried couple, civil partnership or
1.2
polygamous marriage and
2.
either
2.1
the claimant must be under 60 and satisfy the condition in paras 3., 4. and 5. below or

2.2
the partner must be under 60 and satisfy the condition in paras 4. and 5. below

3.
the claimant
3.1
has been incapable of work or treated as incapable of work2 for 364 days3 (192 days for terminally ill claimant)* or receives

3.2
long-term Incapacity Benefit**

3.3
Severe Disablement Allowance4 or
4.
either the claimant or partner receive

4.1
Attendance Allowance or a benefit which is treated as Attendance Allowance (see para 1.1 of HB DMG W11102)
4.2
Disability Allowance

4.3
disability element or severe disability element of Working Tax Credit

4.4
Mobility Supplement

5.
either the claimant or partner

5.1
was in receipt of long-term Incapacity Benefit** which stopped because Retirement Pension is payable and the claimant has remained entitled to Housing Benefit continuously.  If the long-term Incapacity Benefit was payable to the claimant’s partner, the partner must still be a member of the family5
5.2
was in receipt of Disability Living Allowance or Attendance Allowance but benefit has been suspended or abated as the claimant or his partner is an in-patient in hospital6
5.3
are provided with or receive a grant towards an invalid vehicle7
5.4
are registered as blind or are treated as blind8.  If the claimant or their partner regains their sight, the decision maker should continue to treat them as blind for 28 weeks after they stop being registered as blind9.


* The condition at 3.1 above remains satisfied if

1.
there is a period of 8 weeks or less (or 104 weeks in the case of a Welfare to Work beneficiary) where the claimant is deemed to be capable of work before coming incapable of work10 (see HB DMG W11113 - W11118)

2.
the claimant takes a course of training under the Disabled Persons (Employment) Act (NI) 1945 or section 3 of the 1950 Act or are receiving a training allowance11
3.
2 or more periods of incapacity are separated by a period of not more than 56 days (or 104 weeks in the case of a Welfare to Work beneficiary)12.

** Only long-term Incapacity Benefit would suffice but if the claimant (or their partner) is getting short-term Incapacity Benefit as a terminally ill person they are deemed to be getting long-term Incapacity Benefit13.

1  HB Regs (NI), Sch 4, para 12(b);  2  SS (IfW) (Gen) Regs (NI), reg 20;  3  Sch 4, para 13(1)(b);
4  Sch 4, para 13(1)(a)(i);  5  Sch 4, para 13(1)(a)(ii);  6  Sch 4, para 13(1)(a)(iii);
7  Sch 4, para 13(1)(a)(iv);  8  Sch 4, para 13(1)(a)(v);  9  Sch 4, para 13(2);
10  Sch 4, paras 13(3) & (8)(a);  11  Sch 4, para 13(5);  12  Sch 4, paras 13(6) & (8)(b);  
13  Sch 4, para 13(7)
W11104
If a claimant or a claimant’s partner, receives one of the relevant benefits, award Disability Premium from the outset of that claim.  If the award of a relevant benefit is backdated, the award of Disability Premium should be backdated to the start of the award of

1.
the relevant benefit or
2.
Housing Benefit, whichever is later1.
1  HB (D&A) Regs (NI), reg 4(6B)


11105
W11106
The onus is on the claimant to tell the relevant authority when they or their partner receive a backdated award of any qualifying benefit.

Incapacity for work and linking rules

Calculating the 364 day qualifying period

W11107
The starting date for calculating the 364 day qualifying period (see HB DMG W11102 - W11103) is

1.
the first date of the Incapacity Benefit claim or
2.
the date of the first claim to Statutory Sick Pay (even though this may be earlier than the date of the claim to Housing Benefit - ask the claimant to provide confirmation of the date) or
3.
the date that the decision maker in the Incapacity Benefit Office determines whether the claimant is incapable of work or is treated as incapable of work.
W11108
A claimant's capacity for work will be assessed by means of the all work test.  The decision about whether a claimant is capable or incapable of work will always be made by a decision maker in the Incapacity Benefit Office.

Linking periods of incapacity
W11109
To qualify for Disability Premium under the 364 day rule, the claimant must be submitting evidence of incapacity for work or be treated as incapable of work.  Two or more periods of incapacity link together if separated by 56 days or less1, (or 104 weeks for Welfare to Work beneficiaries - see HB DMG W11113).  This way of qualifying for a Disability Premium is useful for people who are incapable of work but do not get Incapacity Benefit.  For couples, it must be the claimant, not their partner, who fulfils this rule.
1  HB Regs (NI), Sch 4, para 13(1)(b)hhb

W11110
Any period spent in hospital counts towards the 364 day qualifying period.

W11111
If, after a claimant has qualified for Disability Premium, there is a break in incapacity of 8 weeks or less (or 104 weeks for Welfare to Work beneficiaries - see HB DMG W11113) the claimant does not have to meet the 364 day qualifying period again1.

1  HB Regs (NI), Sch 4, para 13(3)

W11112
Disability Premium should be re-awarded from

1.
the outset of the renewal claim1 or
2.
when they become incapable of work2 again, as long as medical evidence of incapacity in support of the claim is provided, they receive Statutory Sick Pay or are treated as incapable of work.
1  HB Regs (NI), Sch 4, para 13(6) & (8)(b);  2  Sch 4, para 13(3) & (8)(a)
Welfare to Work beneficiaries
104 week benefit protection period for Disability Premium
W11113
This benefit protection period is a period of 104 weeks following return to work (or training for work) in which periods of incapacity can be linked, or during which the right to certain transitional protections may be preserved1.

1  HB Regs (NI), Sch 4, para 13(8)

W11114
People benefiting from this are known as Welfare to Work beneficiaries and either the claimant or the partner can be the Welfare to Work beneficiary.

W11115
This protection period will

1.
apply to those who are no longer incapable of work or treated as incapable of work for benefit purposes because of moving into remunerative work or starting training for work.  Those who leave Incapacity Benefits due to failing the personal capability assessment will not qualify for benefit protection

2.
safeguard the claimant's entitlement to the basic rates of Incapacity Benefit and Severe Disablement Allowance, and also access to the Income Support/ Housing Benefit and Disability Premium in certain cases.
W11116
For Housing Benefit purposes the person needs to have

1.
been incapable of work for at least 28 weeks

2.
stopped receiving a benefit or advantage dependent upon incapacity

3.
started work or training for work within 7 days of ceasing to be incapable of work.

Note:  Training for work means attendance on a training course for which the person receives a training allowance paid in accordance with the Employment and Training Act (NI) 1950.

4.
notified the Social Security Agency of starting work within one month of ceasing to claim as incapable of work.
W11117
This applies to

1.
Incapacity Benefit

2.
Severe Disablement Allowance

3.
Income Support

4.
Housing Benefit, and in respect of partners

5.
income-based Jobseeker’s Allowance.

W11118
In addition, the benefit protection period applies to transitional protection for Housing Benefit for those protected from the Local Reference Rent Scheme.

11119 – 11121
How the benefit protection period affects the Disability Premium
W11122
If the Social Security Agency confirms that the claimant is a Welfare to Work beneficiary, the eight week linking rule is extended to 104 weeks, whereby periods of incapacity separated by eight weeks/104 weeks or less are linked for the purposes of

1.
qualifying for the Disability Premium under the 364 day rule

2.
retaining the Disability Premium after a break in claim1.
1  HB Regs (NI), Sch 4, paras 12 & 13

11123 – 11129
Enhanced Disability Premium – working age claimants
W11130
Where the claimant and any partner are aged under 60 this premium can be awarded in respect of

1.
the claimant or
2.
any partner or
3.
a child or young person who is a member of the claimant’s family.
W11131
Award an Enhanced Disability Premium when the claimant or a member of their family is in receipt of the highest rate of the care component of Disability Living Allowance or would be but for a stay in hospital1.
1  HB Regs (NI), Sch 4, para 15(1)
W11132
If the person entitled to the highest rate of the care component of Disability Living Allowance is single, this premium is not payable where they have been a hospital in-patient for more than 52 weeks1.

1  HB Regs (NI), Sch 4, para 15(2)(a)

W11133
If the claimant is a member of a couple or of a polygamous marriage, the Enhanced Disability Premium remains payable unless both members of the couple or every member of the polygamous marriage are hospital in-patients for more than 52 weeks1.

1  HB Regs (NI), Sch 4, para 15(2)(b)
W11134
There are three rates1 of Enhanced Disability Premium, one for each of the following groups

1.
child or young person receiving the highest rate Disability Living Allowance care component

2.
single claimants/lone parents receiving the highest rate Disability Living Allowance care component

3.
one of a couple or member of a polygamous marriage receiving the highest rate Disability Living Allowance care component.

1  HB Regs (NI), Sch 4, para 20(9)
Enhanced Disability Premium – pensioners

P11135
Where the claimant and any partner are aged over 60 this premium can only be awarded in respect of a child or young person who is a member of the claimant’s family.  It can be awarded irrespective of the child or young person’s capital.

P11136
Award an Enhanced Disability Premium when the child or young person is in receipt of the highest rate of the care component of Disability Living Allowance or would be but for a stay in hospital1.
1  HB (SPC) Regs (NI), Sch 4, para 7


11137 – 11179
Severe Disability Premium

11180
There are 2 rates of Severe Disability Premium
1.
the lower rate1 (see HB DMG 11182 - 11183)

2.
the higher rate2 (see HB DMG 11184).


To qualify the claimant must be a “severely disabled person”3.

1  HB Regs (NI), Sch 4, para 14(2)(a);  HB (SPC) Regs (NI), Sch 4, para 6 (2)(a);
2  HB Regs (NI), Sch 4, para 14(2)(b);  HB (SPC) Regs (NI), Sch 4, para 6(2)(b);
3  HB Regs (NI), Sch 4, para 14(1);  HB (SPC) Regs (NI), Sch 4, para 6(1)
11181
If the conditions for Severe Disability Premium are met, the appropriate Severe Disability Premium rate should be included in the claimant’s applicable amount in addition to any other premium.

Lower rate
11182
Single claimants, lone parents and claimants who are deemed to have no partner (see HB DMG 11185) are entitled to the lower rate Severe Disability Premium1 if

1.
they are in receipt of

1.1
Attendance Allowance or a benefit which is treated as Attendance Allowance2 or
1.2
the middle or highest rate of the care component of Disability Living Allowance and
2.
there are no non-dependants aged 18 or over (see HB DMG 11195)
2.1
normally residing (see HB DMG 11191) with the claimant or
2.2
who the claimant normally resides with and
3.
Carer’s Allowance is not in payment to anyone for caring for them (see HB DMG 11187).

1  HB Regs (NI), Sch 4, para 14(2)(a);  HB (SPC) Regs (NI), Sch 4, para 6(2)(a);
2  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
11183
Members of a couple or polygamous marriage are entitled to the lower rate Severe Disability Premium1 if

1.
each member of the couple or polygamous marriage is in receipt of

1.1
Attendance Allowance or a benefit which is treated as Attendance Allowance or
1.2
the middle or highest rate of the care component of Disability Living Allowance and

2.
there are no non-dependants aged 18 or over (see HB DMG 11195)
2.1
normally residing (see HB DMG 11191) with the claimant or
2.2
who the claimant normally resides with and
3.
Carer’s Allowance is in payment to someone for caring for

3.1
one of a couple or
3.2
one or more, but not all, of the members of a polygamous marriage.

The person receiving Attendance Allowance/Disability Allowance must be the claimant to qualify for Severe Disability Premium.
1  HB Regs (NI), Sch 4, para 14(2)(b);  HB (SPC) Regs (NI), Sch 4, para 6(2)(b)
Higher rate
11184
Members of a couple or polygamous marriage are entitled to the higher rate Severe Disability Premium1 if

1.
the conditions in HB DMG 11183 are satisfied and
2.
Carer’s Allowance is not in payment (see HB DMG 11187 - 11188) to someone for caring for
2.1
any member of a couple or
2.2
any member of a polygamous marriage.

1  HB Regs (NI), Sch 4, para 14(2)(b);  HB (SPC) Regs (NI), Sch 4, para 6(2)(b)
Claimant who is deemed not to have a partner

11185
When deciding entitlement to Severe Disability Premium, a claimant is treated as not having a partner if the partner1
1.
is not in receipt of

1.1
Attendance Allowance or a benefit which is treated as Attendance Allowance or
1.2
the middle or highest rate of the care component of Disability Living Allowance and
2.
is blind, treated as blind or ceased to be within the past 28 weeks.

1  HB Regs (NI), Sch 4, para 14(3);  HB (SPC) Regs (NI), Sch 4, para 6(3)
11186
This means that if the claimant is a member of

1.
a couple, the claimant must satisfy HB DMG 11182 to be entitled to Severe Disability Premium or
2.
a polygamous marriage, all remaining partners must satisfy HB DMG 11185 for the claimant to be entitled to Severe Disability Premium.

Severe Disability Premium and Carer’s Allowance
11187
Severe Disability Premium is not payable if someone is receiving Carer’s Allowance for caring for1
1.
single claimants, lone parents or claimants who are deemed to have no partner1 (see HB DMG 11185) or
2.
both members of a couple or all members of a polygamous marriage2.


Carer’s Allowance has to actually be in payment before it affects entitlement to Severe Disability Premium, unless point 3 of HB DMG 11188 applies.
1  HB Regs (NI), Sch 4, para 14(2)(a)(iii);  HB (SPC) Regs (NI), Sch 4, para 6(2)(a)(iii);
2  HB Regs (NI), Sch 4, para 14(2)(b)(iii);  HB (SPC) Regs (NI), Sch 4, para 6(2)(b)(iii)
11188
For the purposes of determining whether the severely disabled person has a carer receiving Carer’s Allowance in respect of them the following considerations apply

1.
in the case of couples or polygamous marriages the carer will be treated as in receipt of a Carer’s Allowance if they have lost it because the claimant or the partner they are caring for has been in hospital for more than 28 days.  This ensures that a couple in receipt of the single rate Severe Disability Premium will continue to receive it at the same rate when one member goes into hospital1
2.
an award of Carer’s Allowance may be backdated for a period before the date on which the Carer’s Allowance award is made.  Arrears of Carer’s Allowance due in such circumstances do not affect entitlement to Severe Disability Premium - it is only affect from the date the Carer’s Allowance award is made2
3.
if a person stops getting Carer’s Allowance because a restriction is applied under the loss of benefit provisions3 they continue to be treated as being in receipt of Carer’s Allowance for the purposes of entitlement to Severe Disability Premium4.

1  HB Regs (NI), Sch 4, para 14(5)(b);  HB (SPC) Regs (NI), Sch 4, para 6(7)(b);
2  HB Regs (NI), Sch 4, para 14(6);  HB (SPC) Regs (NI), Sch 4, para 6(8)(a);
3  SS Fraud Act 2001, sec 6;  4  HB Regs (NI), Sch 4, para 14(7);
HB (SPC) Regs (NI), Sch 4, para 6(8)(b)
11189
Decision makers should treat an award of Carer’s Allowance as a proper award until the Carer’s Allowance decision is revised, superseded, or otherwise changed on appeal.  If the claimant says that

1.
they are not being cared for by the person getting Carer’s Allowance or
2.
the award of Carer’s Allowance is in error or
3.
they know nothing about the Carer’s Allowance award or
4.
the Carer’s Allowance claim is fraudulent


the decision maker should contact Disability and Carers Service and ask them to investigate whether the Carer’s Allowance award is correctly made.
11190
The decision maker can make a decision on the claim or application before the Carer’s Allowance decision maker has decided whether the award of Carer’s Allowance should be revised or superseded.  The Housing Benefit decision should include a determination which

1.
makes an assumption that the carer is properly in receipt of Carer’s Allowance and

2.
refuses to award Severe Disability Premium.
Meaning of normally resides

11191
Normally resides means usually resides and should be tested over a period to which usually can relate.  A person who is temporarily absent from their normal home, continues to normally reside where they usually live and with the people they usually live with.

11192
When considering where a person normally resides the decision maker should have regard to

1.
the total amount of time spent in a place

2.
how often time is spent in a place

3.
how permanent the stay is thought to be

4.
the person’s intentions

5.
individual circumstances

6.
what degree the accommodation is shared

7.
the services provided

8.
whether the person owns or rents any other accommodation.

Sharing the accommodation

11193
People should not be regarded as sharing the accommodation1 if

1.
the only shared area is

1.1
a bathroom

1.2
a lavatory or
1.3
a communal area or
2.
they are separately liable to make payments to the landlord for that accommodation.
1  HB Regs (NI), reg 3(4);  HB (SPC) Regs (NI), reg 3(4)
Carer stays overnight

11194
A carer may stay overnight with the person they are looking after.  In such a case the decision maker should consider whether the carer normally resides with that person and should find out

1.
whether the carer has a separate address

2.
if the carer has a separate address, whether they use it and if so, how often

3.
what address the carer uses as a postal address

4.
what address the carer is recorded at for rates purposes.

People who are not non-dependants for Severe Disability Premium purposes
11195
The following people who normally reside with the claimant are not non-dependants
1.
any person aged under 18

2.
any member of the claimant’s family1
3.
any child or young person who is not treated as a member of the claimant’s household2
4.
a person who lives in, to care for the claimant or partner3 and is engaged by a
4.1
charitable or
4.2
voluntary organisation

which makes a charge to the claimant or partner for the person’s services.  A voluntary organisation is a non-profit making organisation

5.
any person who is not a close relative (see HB DMG 11196) of the claimant or partner who

5.1
is liable to make payments on a commercial basis to the claimant or partner for occupation of the dwelling4 (ie a live in lodger) or
5.2
the claimant or partner is liable to make payments to on a commercial basis for the occupation of the dwelling5 (ie a landlord) or
5.3
is a member of the household of a person to whom 5.2 applies6 (ie a member of the landlord’s household)
6.
a person or their partner who jointly occupies the claimant’s dwelling7 except where 7. applies, and who is

6.1
a co-owner of the dwelling with the claimant or partner or
6.2
jointly liable with the claimant or partner to make payments for the occupation of the dwelling.

Note:  When considering 6.1 it does not matter if there are other co-owners.

7.
a person8 (other than the claimant or partner/partners) who is
7.1
in receipt of Attendance Allowance or a benefit which is treated as Attendance Allowance or
7.2
in receipt of the middle or highest rate of the care component of Disability Living Allowance or
7.3
blind or treated as blind or ceased to be within the past 28 weeks.
1  HB Regs (NI), reg 3(2)(a) & (b);  HB (SPC) Regs (NI), reg 3(2)(a) & (b);
2  HB Regs (NI), reg 3(2)(c);  HB (SPC) Regs (NI), reg 3(2)(c);
3  HB Regs (NI), reg 3(2)(f);  HB (SPC) Regs (NI), reg 3(2)(f);
4  HB Regs (NI), reg 3(2)(e)(i);  HB (SPC) Regs (NI), reg 3(2)(e)(i);
5  HB Regs (NI), reg 3(2)(e)(ii);  HB (SPC) Regs (NI), reg 3(2)(e)(ii);
6  HB Regs (NI), reg 3(2)(e)(iii);  HB (SPC) Regs (NI), 3(2)(e)(iii);
7  HB Regs (NI), reg 3(2)(d);  HB (SPC) Regs (NI), reg 3(2)(d);
8  HB Regs (NI), Sch 4, para 14(4)(a) & (b);  HB (SPC) Regs (NI), Sch 4, para 6(6)(a) & (b)
Meaning of close relative

11196
A close relative is1
1.
a parent, parent-in-law, son, son-in-law, daughter, daughter-in-law, step-parent, step-son, step-son-in-law, step-daughter, step-daughter-in-law, brother, brother-in-law, sister, sister-in-law and
2.
similar relationships arising through civil partnerships.

1  HB Regs (NI), reg 2;  HB (SPC) Regs (NI), reg 2


“Brother” and “sister” includes half-brother and half-sister.  A child who is adopted becomes a child of the adoptive parents and the brother/sister of any other child of those parents.  The adopted child stops being the child of, or the brother/sister of any children of, the natural parents.  Whether an adopted person is a close relative of another person depends on the legal relationship not the blood relationship1.

1  R(SB) 22/87

11197 – 11200

11201
Flowchart:  Severe Disability Premium – single person

















HB Regs (NI), Sch 4, para 14(2)(a);  HB (SPC) Regs (NI), Sch 4, para 6(2)(a)
11202
Flowchart:  Severe Disability Premium – couples

HB Regs (NI), Sch 4, para 14(2)(b) & (3);  HB (SPC) Regs (NI), Sch 4, para 6(2)(b) & (3)
One partner in hospital

11203
A person who normally receives Attendance Allowance or Disability Living Allowance and who goes into hospital, will stop receiving the Attendance Allowance or Disability Living Allowance

1.
when they have been in hospital for more than 28 days or
2.
earlier, if they have previously been in hospital and the period is linked for Attendance Allowance and Disability Living Allowance purposes1.

1  HB Regs (NI), Sch 4, para 14(5)(a);  HB (SPC) Regs (NI), Sch 4, para 6(7)(a)
11204
The conditions for the award of the Severe Disability Premium allow a person, who is one of a couple, to be treated as still receiving Attendance Allowance or Disability Living Allowance (middle or highest rate care component) if the only reason they have stopped receiving it is because they have been a hospital in-patient for more than 28 days.

11205
This means that a couple who have been awarded Severe Disability Premium can continue to receive the single rate of Severe Disability Premium for the person who remains at home, even though payment of Attendance Allowance or Disability Living Allowance to the person in hospital may have ended

1.
when only one of the couple is in hospital for more than 28 days or earlier if they have previously been in hospital and the period is linked for Attendance Allowance and Disability Living Allowance purposes or
2.
if both are in hospital, when one partner has been a patient for less than 28 days.
11206
One of the three conditions for an award of Severe Disability Premium is that no-one must be receiving Carer’s Allowance to care for that person.  A person who was receiving Carer’s Allowance for a person who has become a hospital in-patient, and who stops receiving Carer’s Allowance because the Attendance Allowance or Disability Living Allowance has stopped being paid to the patient, should be treated as if they were still receiving Carer’s Allowance1.

1  HB Regs (NI), Sch 4, para 14(5)(b);  HB (SPC) Regs (NI), Sch 4, para 6(7)(b)

11207
This only applies for the conditions for the award of Severe Disability Premium.  It means that a person who did not previously qualify for Severe Disability Premium because someone was receiving Carer’s Allowance for caring for them will not become entitled to the Severe Disability Premium while they are treated as receiving Attendance Allowance or the middle or highest rate Disability Living Allowance care component because they are in hospital.


11208 – 11239
Disabled Child Premium

11240
The Disabled Child Premium is a flat rate premium that should be awarded for each child or young person for whom the claimant or a partner is responsible who satisfies the qualifying conditions (see HB DMG 11242).
11241
It is payable in addition to any personal allowances, family premium and any other premiums for which the claimant or their partner qualifies.
Qualifying conditions

11242
Pay Disabled Child Premium for each child or young person1 who is a member of the claimant’s household and
1.
is receiving any rate of Disability Living Allowance or
2.
is not receiving Disability Living Allowance because they are a hospital in-patient, but continue to be a member of the claimant's family or
3.
is registered blind or is treated as blind in the 28 weeks after they cease to be registered blind

4.
doesn’t have capital in excess of £3,000.
1  HB Regs (NI), Sch 4, para 16;  HB (SPC) Regs (NI), Sch 4, para 8


It is also payable for 8 weeks following the death of a child providing it had been in payment in respect of that child prior to their death.


11243 – 11249
Carer Premium

11250
The Carer Premium1 is a flat rate premium which can be awarded to the claimant of their partner, or both, if they satisfy the qualifying conditions (see HB DMG 11252).  It can also be awarded in addition to any other premium.
1  HB Regs (NI), Sch 4, para 17;  HB (SPC) Regs (NI), Sch 4, para 9

11251
Carer's Allowance claimants are sent notifications from the Disability & Carers Service advising them of their entitlement, including any underlying entitlement, which they should produce as evidence for their Housing Benefit claim.

Qualifying conditions

11252
Pay Carer Premium when the claimant or their partner, or both of them1
1.
becomes entitled to Carer's Allowance or
2.
makes a claim for Carer's Allowance and would be entitled but for overlapping benefits.  This is sometimes referred to as underlying entitlement to Carer’s Allowance.  The person in respect of whose care Carer's Allowance was claimed must continue to receive Attendance Allowance or the middle or highest rate Disability Living Allowance care component.
1  HB Regs (NI), Sch 4, para 17(1);  HB (SPC) Regs (NI), Sch 4, para 9(1)

11253
The Carer Premium will continue for eight weeks1 from the
1.
Sunday following the death of the person being cared for, or if the person dies on a Sunday from that date2 or
2.
date the person ceases to be entitled, or ceases to be treated as entitled, to Carer's Allowance3.

1  HB Regs (NI), Sch 4, para 17(2)(a) & (b);  HB (SPC) Regs (NI), Sch 4, para 9(2)(a) & (b);
2  HB Regs (NI), Sch 4, para 17(3)(a);  HB (SPC) Regs (NI), Sch 4, para 9(3)(a);
3  HB Regs (NI), Sch 4, para 17(3)(b);  HB (SPC) Regs (NI), Sch 4, para 9(3)(b)

Transitional Protection
11254
Carers, who were aged 65 and over on or before 28.10.02 can continue to be entitled to Carer’s Allowance even though they are no longer providing care1, for example after the disabled person has died.  When this protection applies and Carer’s Allowance is retained, the carer can continue to receive the Carer Premium.

1  The Deregulation (Carer’s Allowance) Order (NI), SR 2002/321, art 4


11255 – 11309
Is Attendance Allowance/Disability Living Allowance middle/higher rate care component in payment to the claimant?





Does the claimant live alone?  See�HB DMG 11195 - 11196





Does this person fall into the list of people who can be disregarded?  See HB DMG 11195 - 11196.





Is anyone entitled to and in receipt of Carer’s Allowance for the claimant?





Award lower rate Severe �Disability Premium





Not entitled Severe�Disability Premium





Yes





Yes





Yes





Yes





No





No





No





No





Do the couple or members of a polygamous marriage live ‘alone’, or does the person fall into the list of people to be disregarded?�See HB DMG 11195.





Award lower rate Severe Disability Premium





Award higher rate Severe Disability Premium





No





Is Attendance Allowance/Disability Living Allowance middle/higher rate care component in payment to both the claimant and partner, or each member of a polygamous marriage?





Does the claimant and partner/partners have someone both entitled to and in receipt of Carer’s Allowance for them?





Is a person entitled to and in receipt of Carer’s Allowance in respect of the claimant with Attendance Allowance/ Disability Living Allowance?





Yes





Not entitled Severe�Disability Premium





Is Attendance Allowance/Disability Living Allowance middle/higher rate care component in payment to the claimant, and the partner is blind or treated as blind?  See HB DMG 11185.





Does either the claimant or partner/partners (but not all partners in a polygamous marriage) have a person entitled to and in receipt of Carer’s Allowance for that person?





Not entitled Severe�Disability Premium





Yes





Yes





Yes





Yes





No





No





No





No





No





Yes
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