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Chapter 12 – Calculating the amount of Housing Benefit
Main elements of the basic Housing Benefit calculation
12001
The main elements of the basic Housing Benefit calculation are
1.
the claimant's eligible rent and rates converted to a weekly figure (see HB DMG 12038)
2.
any non-dependant deductions which apply to the claimant (see HB DMG 12152)
3.
if the claimant does not receive Income Support, income-based Jobseeker’s Allowance or State Pension Credit (guarantee credit), their
3.1
applicable amount (see HB DMG 11030)
3.2
weekly net income, which may include income from capital (see HB DMG 14040).

12002 – 12011
Calculating maximum Housing Benefit
12012
Calculate maximum Housing Benefit1 as follows
1.
100% of the claimant's eligible rent and rates converted to a weekly eligible amount, less
2.
any appropriate non-dependant deduction(s).
1  HB Regs (NI), reg 68;  HB (SPC) Regs (NI), reg 48
Minimum Housing Benefit payable

12013
If the weekly amount of Housing Benefit for rent is less than 50p then benefit is not awarded1.  There is no equivalent rule relating to Housing Benefit for rates where an award can be as little as 1p.
1  HB Regs (NI), reg 73;  HB (SPC) Regs (NI), reg 54


12014 – 12027
Definition of a benefit week

12028
A benefit week is defined as a period of seven consecutive days starting on a Monday and ending on a Sunday1.

1  HB Regs (NI), reg 2;  HB (SPC) Regs (NI), reg 2
Assessment of financial resources

12029
When calculating the amount of Housing Benefit for a married couple, civil partnership couple or a couple who are living together as husband and wife or as civil partners or members of a polygamous marriage1
1.
consider the financial resources of both the partners or all the members of the polygamous marriage and
2.
treat, for benefit purposes, the resources as belonging to the claimant.

1  HB Regs (NI), reg 22;  HB (SPC) Regs (NI), reg 21

How to calculate capital resources

12030
Details of how to calculate capital resources are given in HB DMG Chapter 17.
Weekly income

12031
Details of how to calculate the net weekly income of a claimant and any partner or dependants are given in HB DMG Chapters 14, 15 & 16.

Assessment of needs

12032
Details of how to calculate a claimant’s applicable amount, consisting of the appropriate personal allowances and premiums, are given in HB DMG Chapter 11.


12033 – 12037
Converting eligible rent and rates into a weekly eligible amount

12038
Eligible rents1 and rates must be converted into a weekly eligible amount.  This is because entitlement to Housing Benefit is built around the concept of a benefit week, and generally accrues in whole benefit weeks.
1  HB Regs (NI), reg 2;  HB (SPC) Regs (NI), reg 2
12039
The purpose of this is to provide a straightforward, consistent reference period for all Housing Benefit claimants1, into which the otherwise widely varying cycles related to, for example rent days and social security benefit pay days, can be slotted.


The rules governing weekly eligible amounts are as follows

1.
rents and rates paid weekly, or in multiples of weeks, use the eligible weekly rent and rates.  In these cases, if the level of eligible rent and rates changes within a benefit week, maximum Housing Benefit for the benefit of the change is based on a combination of the daily rates of the old and new weekly eligible amounts
2.
rents and rates paid calendar monthly, multiply the eligible calendar monthly rent and rates by 12 to obtain the annual figure and then divide by 52 to obtain a weekly eligible amount – always divide by 52 even if there are 53 Mondays in the year.  In these cases, if the level of eligible rent and rates changes within a benefit week, maximum Housing Benefit for the benefit week of the change is based on a combination of the daily rates of the old and new weekly eligible amounts
3.
other cases, break the eligible rent and rates down to a daily amount and then multiply by seven to obtain a weekly eligible amount.  In these cases, if the level of eligible rent and rates changes within a benefit week, maximum Housing Benefit for the week of the change is based on a combination of the daily rates of the old and new weekly eligible amounts.

However there is an exception to this rule for new hostel dwellers.  Amended regulations allow entitlement at the start of a claim to begin from the day a person moves into a hostel2.  This provision does not apply to accommodation that is not included in the definition of hostel, for example bed and breakfast and short-term leased accommodation under the Homeless Persons legislation.
1  HB Regs (NI), reg 78;  HB (SPC) Regs (NI), reg 59;
2  HB Regs (NI), reg 74(3)(c), reg 2(1);  HB (SPC) Regs (NI), reg 55(2)(b);  reg 2(1)
Weekly rents or rates
12040
The weekly eligible amount is normally the
1.
eligible rent or rates, if the rent or rates are paid weekly1 or 

2.
amount reached by dividing the total amount of eligible rent or rates due by the number of weeks for which it is payable, if the rent or rates are payable in multiples of weeks.


Example


Rent or rates are £68.00, payable fortnightly.


Weekly eligible rent or rates is £68.00 ÷ 2 = £34.00.
1  HB Regs (NI), reg 78(2)(a) & 78(3)(a);  HB (SPC) Regs (NI), reg 59(2)(a) & 59(3)(a)

12041

Liability to pay rent or rates stops during a benefit week
12042
If the claimant's liability to pay rent or rates stops during a benefit week1, eg they have ceased to occupy their home, or a rent or rate free period is starting, then the eligible rent for the benefit week in question shall be calculated on a daily basis.

1  HB Regs (NI), reg 78(4) & 79(2);  HB (SPC) Regs (NI), reg 59(4) & 60(2)
Liability to pay rent or rates starts during a benefit week
12043
If the claimant's liability to pay rent or rates starts during a benefit week1, eg they have just moved into their home, or a rent or rate free period is just coming to an end, then the eligible rent for the benefit week in question shall be calculated on a daily basis.

1  HB Regs (NI), reg 78(4) & 79(2);  HB (SPC) Regs (NI), reg 59(4) & 60(2)

12044

Daily or monthly rents or rates
12045
A person’s entitlement to Housing Benefit is normally assessed on a weekly basis.  However there are cases where it is necessary to calculate daily or monthly liability.

Daily rents or rates
12046
When liability for rent or rates is on a daily basis1, the amount is determined by dividing the amount payable by the number of days in respect of which it is payable and multiplying by 7, giving the weekly figure.

1  HB Regs (NI), reg 78(2)(c) & 78(3)(c);  HB (SPC) Regs (NI), reg 59(2)(c) & 59(3)(c)
Monthly rents or rates
12047
For eligible rents or rates paid monthly or in multiples of months1, the weekly eligible amount is calculated by dividing the amount payable by the number of calendar months in respect of which it is payable multiplying by 12 and dividing by 52.

1  HB Regs (NI), reg 78(2)(b) & 78(3)(b);  HB (SPC) Regs (NI), reg 59(2)(b) & 59(3)(b)

For example


The customer’s eligible rent and rates is £145 per month.


In order to work out the weekly eligible rent and rates it is necessary to



multiply £145 x 12 to work out the annual figure = £1740.


Then to divide by 52 to find the weekly figure = £33.46 per week.


12048 – 12050
Eligible rent or rates changes during a benefit week

12051
Changes to the claimant’s eligible rent or rates during a benefit week would only effect the Housing Benefit payable in rent or rate rebate cases and excluded tenancies.  If the eligible rent or rates of a non-weekly rent or rates changes during a benefit week1, the weekly eligible amount for the benefit week in question is a combination of the old and new amounts.

1  HB Regs (NI), reg 78(4)(b);  HB (SPC) Regs (NI), reg 59(4)(b)
Example

1.
£75 per month

to find the weekly amount multiply by 12 and divide by 52


= 75 x 12 ÷ 52 = £17.3076 per week
2.
for the month of the increase customer will pay 21 days at old rate and 5 days at the new rate

2 days at the old rate = £4.9450
3.
new weekly rate

£80 per month


= 80 x 12 ÷ 52 = £18.4615


5 days @ new rate is


18.4615 ÷ 7 x 5 = £13.1868

4.
part week
2 days old rate
=
£4.9450




 + 5 days new rate
=
£13.1868





£18.1318

£17.31 pw before change


£18.13 pw week of change


£18.46 pw after change.

Unrounded amounts are shown in this example, since rounding need not take place until the payment stage.
12052
If any other change of circumstances falls to be taken into account in the same benefit week as a change in non-weekly rents or rates as described above1, it too should be taken into account on a daily basis in the same way2.  For example, if a change in a monthly eligible rent or rates and a change in income occur at the same time, the new income level should be related solely to the new eligible rent level.

1  HB Regs (NI), reg 77(6);  HB (SPC) Regs (NI), reg 57(6);
2  HB Regs (NI), reg 78(4) & (5);  HB (SPC) Regs (NI), reg 59(4) & (5)

12053 – 12084
Adjusting calculations on a daily basis

12085
The regulations refer to adjusting applicable amounts, income, the minimum amount payable and non-dependant deductions on the same daily basis1.  The following example shows
1.
how this works in practice 

2.
this calculation process is mathematically equivalent to calculating everything, including eligible rent or rates, on a weekly basis and then converting the end result to daily figures by dividing by seven and multiplying by the appropriate number of days 

1  HB Regs (NI), reg 78(5) & (6);  HB (SPC) Regs (NI), reg 59(5) & (6)

Example


A couple has one child aged 12.  Their applicable amount is £148.13 and their income is £177.65, made up of £56.20 contribution-based Jobseeker’s Allowance, £17.00 Child Benefit and £104.45 net part time earnings working 15 hours per week (£114.45 less £10 disregard).  There is one other adult in the household who is in full time work and earns £160 per week.


Eligible rent is £200 per month.  Rent liability ends on 19 July 2007.


Normal weekly entitlement 
£

Weekly eligible rent 
46.1538

less non-dependant deduction 
23.3500

Maximum Housing Benefit
22.8038

Income 
177.65

less Applicable Amount 
148.13




29.52

£29.52 x 65% taper = £19.188

Maximum Housing Benefit

£22.8038 less £19.188 = 
3.6158




3.62

Entitlement for benefit week commencing 16 July 2007

Weekly rent £46.1538 ÷ 7 x 4 = 
26.3736

less non-dependant deduction £23.35 ÷ 7 x 4 
13.3429

Maximum Housing Benefit 
13.0307

Income £177.65 ÷ 7 x 4 = 
101.5143

less Applicable Amount £148.13 ÷ 7 x 4 
84.6457 





16.8686

£16.8686 x 65% taper = 
10.9646

Maximum Housing Benefit

£13.0307 - £10.9646 = 
2.066

Amount of Housing Benefit payable 
2.07

12086 – 12104
Calculation of amenity deductions
12105
The decision maker should note that similar rules apply to the calculation of amenity deductions when the rent is payable other than weekly or in multiples of weeks1.
1  HB Regs (NI), Sch 1, para 7;  HB (SPC) Regs (NI), Sch 1, para 7

12106 – 12123
Rent and rate free periods
12124
There are special rules for claimants with rent and rate free periods1, which are designed to make sure the total amount of benefit received over the course of a year is no more than would be received by a claimant in similar circumstances, paying the same annual rent or rates, who did not have a rent or rate free period for these periods.

1  HB Regs (NI), regs 8(2) and 79;  HB (SPC) Regs (NI), regs 8(2) & 60
12125
The rules do not apply to periods for which a landlord has waived liability in return for work done1.  The claimant continues to be treated as liable.

1  HB Regs (NI), reg 8(1)(d);  HB (SPC) Regs (NI), reg 8(1)(d)
12126
Entitlement to Housing Benefit will be nil for any week which falls wholly within a rent or rate free period.  This is because the liability is nil.  If the start or end of the rent or rate free period falls within a benefit week then daily amounts of rent and rates can be paid for days that the customer is liable1.

1  HB Regs (NI), reg 79(2);  HB (SPC) Regs (NI), reg 60(2)
12127
No Housing Benefit is awarded during rent and rate free periods.  Housing Benefit is only awarded for periods in which rent or rates are due.

During the periods in which rent or rates are due the applicable amount income and any non-dependant deductions are adjusted as follows1
1.
if rent or rates are expressed on a weekly basis multiply the applicable amount, income and any non-dependant or amenity deductions by 52 or 53, then divide by the number of weeks when rent or rates are due in that year

2.
if the rent or rates are not expressed on a weekly basis multiply the applicable amount, income and any non-dependant or amenity deductions by 365 or 366 and divide by the number of days that rent is due in that year.

1  HB Regs (NI), reg 79(3);  Sch 1, para 7(2);  HB (SPC) Regs (NI), reg 60(3);  Sch 1, para 7(2)

Rent or rates paid weekly or in multiples of weeks

12128
When rent is paid weekly or in multiples of weeks, the factor is the number of rent/rate weeks in the rent/rate year, divided by the number of weeks in the year for which rent/rates is actually payable.  So a typical factor might be 52 ÷ 48.


Example 1

A pensioner couple, both aged over 65 years, pay rent of £40 a week for 48 weeks in a 52-week rent year.  Their applicable amount is £188.60 and their weekly net unearned income is £197.50.  They have a non-working non-dependant aged 30.





£


Normal weekly entitlement

£40 x 100%
=
40.00

Less non-dependant deduction 

£7.40 x 52 ÷ 48
= 
8.0167

Less taper 


(£197.50 - £188.60) x 52 ÷ 48 x 65%
= 
6.2671




= 
25.7162

Total normal weekly entitlement 
= 
25.72


Example 2

A single claimant in her 50s has a non-dependant son living with her.  The claimant is not on income-based Jobseeker’s Allowance or Income Support.  Her income exceeds her applicable amount by £10 per week.  Her eligible rates are £18.00 per week, payable for 44 weeks in a 52 week year.  Her son works full-time with a gross income of £400 per week.


Normal weekly entitlement


£18.00 x 100%
=
£18.00


Less non dependant deduction


£6.95 x 52 ÷ 44
=
£8.2136


Less taper


£10 x 52 ÷ 44 x 20%
=
£2.3636

Therefore weekly rate rebate
=
£7.42.

Rent or rates is paid calendar monthly

12129
When rent is paid calendar monthly, the factor is the number of days in the rent/rate year divided by the number of days in the rent/rate year for which rent or rates is actually payable1.  So a typical factor might be 365 ÷ 334.  It is possible in the case of a claimant paying a calendar monthly rent or rates and who has a rent or rate free period, for two factors to be applied to the applicable amount, weekly income, minimum amount payable and non-dependant or amenity deductions2.

1  HB Regs (NI), reg 79(3)(b);  HB (SPC) Regs (NI), reg 60(3)(b);
2  HB Regs (NI), reg 79(4) & Sch 1, para 7(2)(b);  HB (SPC) Regs (NI), reg 60(4) & Sch 1, para 7(2)(b)
12130
This could occur, for example, when the rent/rate free period starts in the middle of a benefit week, or the beginning or end of the claimant's occupation of a home coincides with a rent/rate free period.  In this case, the applicable amount, weekly income, minimum amount payable and non-dependant or amenity deductions, should first be multiplied by the rent/rate free week factor (eg 365 ÷ 334) and then by the other factor (eg 2 ÷ 7).


12131

Payment of rate rebate as a rent allowance

12132
In the majority of cases, Housing Benefit for rates is paid as a rebate.  However a rate rebate can be paid as if it was a rent allowance in the following circumstances

1.
the claimant is a tenant who is entitled to a rent allowance, or would be but for any non-dependant charges or the application of the taper and
2.
the claimant pays rates to their landlord as part of the rent rather than directly to the Land and Property Services1.

1  HB Regs (NI), reg 88;  HB (SPC) Regs (NI), reg 69

12133
Any allowance payable can be paid to the tenant directly or to the landlord in accordance with the rules for rent allowance and in particular where the total benefit is less than £1.00 per week it can be paid every 6 months1.
1  HB Regs (NI), reg 87(2);  HB (SPC) Regs (NI), reg 68(2)

Restrictions to eligible rates

12134
The amount of rates eligible for a Housing Benefit rate rebate1 is the full amount of rates changed on a dwelling which a person occupies as their home1.  However there are three exceptions to this rule – the first applies to both the Executive and Land and Property Services while the second and third usually apply to cases being dealt with by the Executive.  They are as follows

1.
if the claimant occupies only a part of a rateable unit (eg a boarder, lodger or someone living in a multi-occupied property) only the proportion of the total rates payable on the property which is appropriate is eligible2
2.
if the rateable unit includes non-residential accommodation (such as a shop or commercial workshop only that proportion of the rates relating to residential accommodation is eligible3
3.
if there is joint liabilities to pay rates (eg in a joint tenancy) eligible rates will usually be the total rates on the property divided by the number of people with a liability to pay4.

1  HB Regs (NI), reg 12(1);  HB (SPC) Regs (NI), reg 12(1);
2  HB Regs (NI), reg 12(2);  HB (SPC) Regs (NI), reg 12(2);
3  HB Regs (NI), reg 12(4);  HB (SPC) Regs (NI), reg 12(4);
4  HB Regs (NI), reg 12(5);  HB (SPC) Regs (NI), reg 12(5)


12135 – 12151
Non-dependant deductions
12152
A non-dependant1 is someone who normally resides with the claimant on a non commercial basis such as adult son or daughter, or other relative.  Consequently someone who is staying with the claimant but normally resides elsewhere is not a non dependant.

The definition of non dependant specifically excludes
1.
any member of the claimant’s family (ie the claimant’s partner if a member of the same household and any children or young person that the claimant is responsible for and who are treated as members of the same household)
2.
it the claimant is polygamously married any partner of his and any child or young person who is a member of his household

3.
any child or young person who lives with the claimant but is not a member of his household by virtue of regulation 19 (circumstances in which a person is treated as being or not being a member of the household)
4.
someone who jointly occupies the dwelling and is either a co-owner of the dwelling or is liable with the customer to make payments in respect of the dwelling

5.
tenants, sub-tenants or boarders

6.
a carer, who lives with the claimant specifically to care for them.


Where the claimant resides with the landlord, neither the landlord or any member of he landlord’s family are treated as non-dependants of the claimant.

1  HB Regs (NI), reg 3;  HB (SPC) Regs (NI), reg 3

12153
A deduction is made from a claimant’s Housing Benefit entitlement for most non-dependants who live with them (see HB DMG 12154).

Non-dependant deductions are part of the calculation of maximum Housing Benefit.  This allows the relevant authorities to tell at once whether someone’s maximum Housing Benefit and therefore their entitlement is extinguished by non-dependant deductions alone.

Circumstances when a non-dependant deduction is not made

12154
A non-dependant deduction is not made in the following circumstances1
1.
claimant or their partner is
1.1
blind or treated as blind, and is or was registered as blind by the Health and Social Services Board2 or
1.2
receiving
1.2.a
the care component of Disability Living Allowance at any rate or
1.2.b
Attendance Allowance

2.
non-dependant is
2.1
living or staying with the claimant but, in the authority’s opinion, the non-dependant's normal home is elsewhere3
2.2
receiving a training allowance paid in connection with a Jobskills programme4
2.3
a full-time student5
2.3.a
during a period of study

2.3.b
during a recognised summer vacation appropriate to his course and they are not in remunerative work

2.3.c
and the claimant or his partner have reached the age of 65 (see HB DMG Chapter 18 )

2.4
aged 16 or 17 years6
2.5
a hospital in-patient for more than 52 weeks7 or
2.6
a prisoner8
2.7
no deduction shall be made in calculating the amount of9
2.7.a
a rent rebate or allowance in respect of a non-dependant aged less than 25 who is on Income Support or income-based Jobseeker’s Allowance

2.7.b
a rate rebate in respect of a non-dependant who is on Income Support or income-based Jobseeker’s Allowance

2.8
in receipt of State Pension Credit10.
1  HB Regs (NI), reg 72(6);  HB (SPC) Regs (NI), reg 53(6);  2  HB Regs (NI), reg 72(6);
HB (SPC) Regs (NI), reg 53(6);  HB (SPC) Regs (NI), Sch 4, para 6(5);  HB Regs (NI), Sch 4, para 13;
3  HB Regs (NI), reg 72(7)(a);  HB (SPC) Regs (NI), reg 53(7)(a);  4  HB Regs (NI), reg 72(7)(b);
HB (SPC) Regs (NI), reg 53(7)(b);  E&T Act (NI) 50, sec (1);  5  HB Regs (NI), reg 72(7)(c), (d) & (e);
HB (SPC) Regs (NI), reg 53(7)(c), (d) & (e);  6  HB Regs (NI), reg 72(1);  HB (SPC) Regs (NI), reg 53(1);
7  HB Regs (NI), reg 72(7)(f);  HB (SPC) Regs (NI), reg 53(7)(f);  8  HB Regs (NI), reg 72(7)(_);  
HB (SPC) Regs (NI), reg 53(7)(_);  9  HB Regs (NI), reg 72(8);  HB (SPC) Regs (NI), reg 53(8);
10  HB Regs (NI), reg 72(10);  HB (SPC) Regs (NI), reg 53(9)
Claimant and non-dependant suspected of collusion

12155

If a claimant and a non-dependant are living in the same household and the decision maker has good reason to suppose that they are colluding to get Housing Benefit or an increase in Housing Benefit, treat the claimant as having the income and capital of the non-dependant1.

If the income and capital of the non-dependant is greater than the income and capital of the claimant, calculate any entitlement to benefit by

1.
treating the claimant as possessing the income and capital of the non-dependant and
2.
ignoring any income and capital of the claimant.


Do not do this if the claimant is receiving Income Support or income-based Jobseeker’s Allowance.

1  HB Regs (NI), reg 23;  HB (SPC) Regs (NI), reg 22
Deciding the non-dependant's normal home

12156
No deduction should be made when the non-dependant is living or staying with the claimant but their normal home is elsewhere1.  There are no set rules or time limits for deciding whether the claimant's address can be registered as the non-dependant's normal home.
1  HB Regs (NI), reg 72(7)(a);  HB (SPC) Regs (NI), reg 53(7)(a)
12157
The decision maker must make a decision on the basis of all relevant factors, including1
1.
the relationship between the non-dependant and the claimant 

2.
how much time the non-dependant spends at the claimant's address 

3.
where the non-dependant has their post sent 

4.
where the non-dependant keeps their clothes/personal belongings 

5.
whether or not the non-dependant's stay or absence from the claimant's house is temporary 

6.
where the non-dependant lives when not living with the claimant - do they travel around or have another base which could be regarded as their home 


This list is not exhaustive.

1  CH 4004/2004

Rates of non-dependant deductions

12158
Some claimants receive money from their non-dependants to pay for their keep.  This money is not treated as the claimant’s income, instead fixed rate deductions are made from the claimant’s Housing Benefit in respect of the non-dependant1 (but see HB DMG 12154 for exemptions).  These deductions are not related to what the non-dependant actually pays but to their gross earnings and other income (but not Disability Living Allowance, Attendance Allowance, or payments from the Macfarlane Trusts, Eileen Trust, Skipton Fund, London Bombings Charitable Fund or the Independent Living Funds)2.  These fixed rate deductions apply even if the non-dependant pays the claimant nothing at all.  The lowest rate of deduction applies to all non-dependants who are not in remunerative work including those receiving other benefits or on training courses.
1  HB Regs (NI), reg 72(1) & (2);  HB (SPC) Regs (NI), reg 53(1) & (2);
2  HB Regs (NI), reg 22(9);  HB (SPC) Regs (NI), reg 53(10)

12159

Remunerative work

12160
Remunerative work is defined as employment for which payment is made, or which is carried out in the expectation of payment, for not less than 16 hours a week1.
1  HB Regs (NI), reg 6(1);  HB (SPC) Regs (NI), reg 6(1)
12161
If a non-dependant's hours of work fluctuate, take the average.


When calculating the average earnings the authority should take into account any recognisable cycle1.  If there is no recognisable cycle2 they should take into account the expected hours of work per week and also the average earnings for the period immediately prior to the claim.  A five week period should be used to calculate the average, unless the decision maker determines that using a different period would produce a more accurate calculation3.
1  HB Regs (NI), reg 6(2)(a);  HB (SPC) Regs (NI), reg 6(2)(a);
2  HB Regs (NI), reg 6(4);  HB (SPC) Regs (NI), reg 6(4);
3  HB Regs (NI), reg 6(2)(b);  HB (SPC) Regs (NI), reg 6(2)(b)

12162
Treat a non-dependant as being in remunerative work during a period of

1.
holiday or leave or
2.
absence if it is without good cause1.  You must decide in each particular case whether or not an absence is without good cause.

1  HB Regs (NI), reg 6(5);  HB (SPC) Regs (NI), reg 6(5)

12163
Do not treat a non-dependant as being in remunerative work if they are

1.
absent from work because of illness
2.
on maternity leave/paternity leave/adoption leave1
3.
on Income Support or income-based Jobseeker’s Allowance for more than three days in any benefit week2 or
4.
engaged in an activity in respect of which a sports award has been made or is to be made to him and no other payment is made or is expected to be made to him3.

1  HB Regs (NI), reg 6(7);  HB (SPC) Regs (NI), reg 6(7);  2  HB Regs (NI), reg 6(6);
HB (SPC) Regs (NI), reg 6(6);  3  HB Regs (NI), reg 6(8);  HB (SPC) Regs (NI), reg 6(8)

Verification of gross weekly income

12164
It is not intended that the decision maker finds out and verifies the non-dependant’s earnings in all cases.
12165
The claimant is responsible for providing the relevant information.  If no, or inadequate, information about the non-dependant’s gross income1 is provided, then the highest deduction should be made.
1  HB Regs (NI), reg 72(1);  HB (SPC) Regs (NI), reg 53(1)
12166
The gross income1 for self employed non-dependants is their total income after business expenses have been deducted but before deductions for
1.
tax

2.
national insurance contributions.

1  R(IS) 16/93

Other income

Income received from savings
12167
If the non-dependant declares they receive an income from their savings

1.
average the amount of interest received over the relevant period and
2.
add the amount to their earnings1.
1  HB Regs (NI), reg 72(9);  HB (SPC) Regs (NI), reg 53(10)
Disability Living Allowance or Attendance Allowance
12168
Disregard any Disability Living Allowance or Attendance Allowance from the gross weekly income of a non-dependant in remunerative work1.

1  HB Regs (NI), reg 72(9);  HB (SPC) Regs (NI), reg 53(10)
Macfarlane Trusts, Eileen Trust and Independent Living Funds payments
12169
Disregard from the gross weekly income of a non-dependant in remunerative work all payments from

1.
any of the Macfarlane Trusts
2.
Eileen Trust
3.
any of the Independent Living Funds1.


Because of the special nature of the Trusts and the Fund, there is no requirement for claimants, or anyone else, to disclose details of any payments made to a non-dependant.

1  HB Regs (NI), regs 72(9) & 82(4);  HB (SPC) Regs (NI), reg 53(10) & reg 63(4)
Non-dependant couples

12170
If the claimant has a married or unmarried couple, members of a polygamous marriage, or members of a civil partnership or a couple who live together as civil partners living in their household, make only one deduction1.  If a different deduction applies to each person in the polygamous marriage or couple, make only the highest deduction.
1  HB Regs (NI), reg 72(3);  HB (SPC) Regs (NI), reg 53(3)
12171
Do not make a deduction
1.
from rent or rate rebate or rent allowance if both members of a non-dependant couple or a civil partnership couple or a couple who are living together as civil partners or all members of a polygamous marriage, are aged under 181
2.
from rent rebate or allowance if a non-dependant couple or a civil partnership couple or a couple who are living together as civil partners or members of a polygamous marriage are receiving Income Support or income-based Jobseeker’s Allowance and both members of the couple or all members of the polygamous marriage are aged under 252
3.
from rate rebate if a non-dependant couple, or a civil partnership couple or a couple who are living together as civil partners or members of a polygamous marriage are receiving Income Support or income-based Jobseeker’s Allowance3.
1  HB Regs (NI), reg 72(1);  HB (SPC) Regs (NI), reg 53(1);
2  HB Regs (NI), reg 72(8)(a);  HB (SPC) Regs (NI), reg 53(8)(a);
3  HB Regs (NI), reg 72(8)(b);  HB (SPC) Regs (NI), reg 53(8)(b)
12172
If one or both members of a couple, or a civil partnership couple or a couple who are living together as civil partners or one or more members of a polygamous marriage are
1.
over 18 with nobody in remunerative work
1.1
the single deduction taken should be the highest that would apply if all members of the couple, or polygamous marriage, were considered as single people

2.
over 18 and in remunerative work

2.1
the income threshold for the single deduction that applies is calculated by adding together the gross income of both members of the couple, or all members of the polygamous marriage.


Some incomes, eg Attendance Allowance are ignored when calculating non-dependant's income (see HB DMG 12169).

12173
For example, if one member of the couple receives Incapacity Benefit and the partner is in remunerative work then a single deduction is made for the person in remunerative work1.  However, when deciding to which income threshold the single deduction applies, take the combined gross income of both members of the couple into account2.

1  HB Regs (NI), reg 72(3);  HB (SPC) Regs (NI), reg 53(3);
2  HB Regs (NI), reg 72(4);  HB (SPC) Regs (NI), reg 53(4)
Non-dependants of joint occupiers

12174
If a person is a non-dependant of more than one joint occupier, and the joint occupiers are not a married couple, members of a polygamous marriage, civil partners or living together as civil partners, apportion the non-dependant deduction between the joint occupiers.
1  HB Regs (NI), reg 72(5);  HB (SPC) Regs (NI), reg 53(5)
12175
The apportionment must be on whatever basis appears appropriate in the circumstances, taking into account the number of joint occupiers and the proportion of rent paid by each joint occupier.

12176
If a person is a non-dependant of only one of the joint occupiers, take the whole of the deduction from that joint occupier's entitlement.

Non-dependants in training

12177

12178
A non-dependant aged 18 to 24 who, before taking up a place on a training scheme received Income Support or income-based Jobseeker’s Allowance and continues to receive Income Support or income-based Jobseeker’s Allowance in the training allowance, will attract no deduction.

12179
A non-dependant aged under 25 years who was getting contribution-based Jobseeker's Allowance before taking up a place on a training scheme and who receives the basic training allowance will attract the lowest deduction.  The training allowance will be paid at the same rate as the previous contribution-based Jobseeker’s Allowance entitlement rate, plus a training premium.

12180
This will also apply to any non-dependant who loses entitlement to Income Support when taking up a training scheme, but these are likely to be in a minority.

Non-dependant receives Income Support or income-based Jobseeker’s Allowance
12181
No deduction is made from Housing Benefit for a rent rebate if the non-dependant is aged under 25 and receiving Income Support or income-based Jobseeker’s Allowance1.
1  HB Regs (NI), reg 72(8)(a);  HB (SPC) Regs (NI), reg 53(8)(a)
12182
No deduction is made from Housing Benefit for a rate rebate if the non-dependant is receiving Income Support or income-based Jobseeker’s Allowance1.
1  HB Regs (NI), reg 72(8)(b);  HB (SPC) Regs (NI), reg 53(8)(b)

12183 – 12204

Non-dependant receives State Pension Credit

12205
No deduction is taken if the non-dependant receives State Pension Credit1.

1  HB Regs (NI), reg 72(10); HB (SPC) Regs (NI), reg 53(9)
Delayed effect of non-dependant charges for people aged 65 or over
12206
There is a concession related to changes of circumstances affecting non-dependant deductions.  The concession applies to existing claims when the claimant or partner is aged 65 or over1 and
1.
a non-dependant moves into the household, and a non-dependant deduction is appropriate or 

2.
an existing non-dependant has a change of circumstances that would cause an increased non-dependant deduction.

If the concession applies, the non-dependant deduction, or increased deduction, must be deferred for 26 weeks after the change occurred.  This applies irrespective of whether State Pension Credit is in payment to the claimant.

1  HB (SPC) Regs (NI), reg 57(12)

Effective date
12207
If the 26 week date is
1.
the first day of a benefit week, the deduction/increased deduction should be made on that day1
2.
not the first day of a benefit week, the deduction/increased deduction should be made from the start of the following benefit week.
1  HB (SPC) Regs (NI), reg 57(14)-(15)
Rate of deduction
12208
When the 26 week point is reached, the circumstances of the non-dependant at that time determine the amount of the deduction.  Any increases in the non-dependant's income during the 26 week period will not cause another, overlapping 26 week period.

12209
If the non-dependant leaves the household before a deduction is made, no deduction will be appropriate.  If they subsequently return to the household, a new 26 week deferral period is appropriate.  There is no limit to the number of times a concession can apply nor is there anything in the provisions to prevent the non-dependant leaving before the end of the period only to return, a short while later, with the intention of getting a further 26 week break.

12210
The decision maker can consider whether the non-dependant's absence was temporary or if they were normally resident with the claimant1.

1  HB (SPC) Regs (NI), reg 3(1)
12211
The 'normally resides' issue always depends on the evidence before the decision maker as to the particular circumstances of the departure and arrival of the non-dependant.  There will be cases when those circumstances, taken with the length of the period of absence, might indicate the non-dependant had ceased to be normally resident between their departure and return.  When only a short period of absence is involved, the decision maker may ask to see some clear evidence of the non-dependant's intention, at the time of departure, not to return within a period which could reasonably be regarded as continuing 'normal residence'.

12212
The length of absence may not always be an indicator of intent, eg the non-dependant may have left the household to start work in another area but the job did not last, so they returned.  Decision makers should make a decision based on the facts of each individual case.


12213

Examples

Example 1


Non-dependant moves into the household on Wednesday 10 May 2006.  26 weeks from that date is Wednesday 8 November 2006.  Deduction applied from Monday 13 November 2006.


Example 2


An existing non-dependant has a wage increase on Monday 5 December 2005 which would take them into a higher deduction band.  26 weeks from that date is Monday 5 June 2006.  Increased deduction is applied from Monday 5 June 2006.


Example 3


A new non-dependant moves into the household on Friday 6 January 2006.  26 weeks from that date is Friday 7 July 2006.  The deduction applied from Monday 10 July 2006.


On Friday 12 March 2006 they have a wage increase that takes them into a higher deduction band.  No new 26 week period is set for the wage increase.  The deduction made on 10 July 2006 is based on the income on that date.


Example 4


A new non-dependant moves into the household on Friday 16 January 2004.  26 week date is Friday 16 July 2004.  Deduction to be made on Monday 19 July 2004.  On Sunday 23 May 2004, the same non-dependant moves out.  No deduction will be made.


Example 5


A new non-dependant moves into the household on Saturday 17 January 2004.  26 week date is Saturday 17 July 2004.  Deduction to be made on Monday 19 July 2004.  On 31 March 2004, the non-dependant has a wage increase that would move them into a higher deduction band.  On 30 June 2004 they have a wage decrease that would move them back into the lower deduction band.  The deduction made on 19 July 2004 would be based on the income on that date.


Example 6

Existing non-dependant is aged 17, no deduction due.  An 18 year old partner moves in to live with the 17 year old.  The 18 year old would give rise to a non-dependant deduction, ie in the case of a couple a higher deduction is made.  As a deduction would normally be taken and as the person has moved in, the 26 week deferral applies.

Non-dependant's income reduces
12214
If a deduction is being made for a non-dependant who has a decrease in income that means a lower deduction, the decreased deduction is made immediately in line with the normal change of circumstances rules.

Deferral applies only to the non-dependant deduction
12215
The 26 week deferral applies only to the non-dependant deduction.  The deferral provisions do not affect

1.
the provisions for Second Adult Rebate 

2.
the removal of the Severe Disability Premium.

Example


A non-dependant moves into the household of a person who has Attendance Allowance and a severe disability premium.  The severe disability premium should be removed immediately.  But, no deferral would be appropriate because the claimant is in receipt of Attendance Allowance.  The deferral only applies when the arrival of the non-dependant would mean that a non-dependant deduction would otherwise be made.  As the claimant gets Attendance Allowance, no non-dependant deduction would be appropriate.

Changes related to the claimant

12216
The 26 week deferral provisions do not apply if the claimant has a change of circumstances that would mean a higher non-dependant deduction.

Example

A non-dependant lives with elderly parents, one of whom was entitled to Attendance Allowance.  Attendance Allowance has now ended – make a non-dependant deduction immediately – this is because the change of circumstances is related to the clamant, not the non-dependant

12217 – 12225

Claimant is entitled to maximum Housing Benefit

12226
To see if the claimant is entitled to maximum Housing Benefit entitlement, first check to see if the claimant receives Income Support, income-based Jobseeker’s Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit).
Claimant receives Income Support, income-based Jobseeker’s Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit)

12227
For Housing Benefit purposes, all the income and capital of anyone receiving Income Support, income-based Jobseeker’s Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit) is disregarded1.  Legislation provides that anyone with no income is entitled to the appropriate maximum.  This means that if a claimant receives Income Support, income-based Jobseeker’s Allowance or State Pension Credit (guarantee credit or guarantee credit and savings credit), and is entitled to Housing Benefit, they are entitled to maximum Housing Benefit.

1  HB Regs (NI), Sch 5, para 12, Sch 6, para 4, Sch 7, para 5;  HB (SPC) Regs (NI);
2  SS C&B (NI) Act 92, sec 129(3)(a)

12228

Claimant does not receive Income Support or income-based Jobseeker’s Allowance

12229
If the claimant does not receive Income Support or income-based Jobseeker’s Allowance, you must calculate their
1.
applicable amount

2.
weekly net income.

12230
If the claimant's net income is

1.
equal to or less than their applicable amount, they are entitled to maximum Housing Benefit under section 129(3)(a) of the Social Security Contributions and Benefits (NI) Act 1992 

2.
greater than their applicable amount you must apply the Housing Benefit taper.

Claimant does not receive State Pension Credit

12231
If the claimant does not receive State Pension Credit, calculate their
1.
applicable amount

2.
weekly net income.

12232
If the claimant's net income is

1.
equal to or less than their applicable amount, they are entitled to maximum Housing Benefit under section 129(3)(a) of the Social Security Contributions and Benefits (NI) Act 1992 

2.
greater than their applicable amount you must apply the HB taper, see Housing Benefit taper later in this chapter.

Housing Benefit taper
12233
When the claimant's net income is greater than the applicable amount, maximum Housing Benefit is reduced by a percentage of the difference.  This percentage is called the taper and is currently set at 65% when calculating rent and 20% when calculating rates
12234
Deduct the taper from maximum Housing Benefit, ie from a claimant's weekly eligible rent less any non-dependant deductions.


Example


Claimant is a lone parent aged 24 with one child aged 3 years.  Claimant has earnings of £167.50 (after disregards), receives the middle rate care component of Disability Living Allowance (which is disregarded) and Child Benefit.  Claimant has eligible rent of £40.00 a week, and no non-dependants.





    £


Total net unearned income per week
184.50

Maximum HB

£40 x 100% =
40.00


Applicable amount

Personal allowance
56.20


Child allowance
43.88


Family Premium 
16.10


Disability Premium 
23.95


Total 
140.13

Income exceeds applicable amount by 
£44.37

Therefore, amount of HB payable is 

HB - [Excess income x HB taper]
= £40 - [£44.37 x 65%]





= £40 - £28.84





= £11.16

12235 – 12285
Housing Benefit payable on two homes

12286
If the decision maker decides that Housing Benefit is payable on two homes, then
1.
add the eligible rent for both homes together and
2.
use the total for the benefit assessment.

12287
This means that the claimant's income, and any disregards or any taper or non-dependant deductions, are only taken into account once in the calculation of their Housing Benefit.


From 3 April 2006 when a maximum period a person can be treated as occupying two homes expires1, the change takes effect the day after expiry of the period.  Changes of this kind should take effect at the time they occur and not on the Monday of the following benefit week2.
1  HB Regs (NI), reg 7(6);  HB (SPC) Regs (NI), reg 7(6);
2  HB Regs (NI), reg 77;  HB (SPC) Regs (NI), reg 57

12288 – 12335

Rounding

12336
Any amount calculated under the regulations may, if the authority considers it appropriate, be rounded to the nearest penny1.  This means that weekly entitlement does not necessarily have to be a rounded amount.  It is suggested that authorities should round at the last possible stage of the process, which will normally be the payment stage.
1  HB Regs (NI), reg 78(8);  HB (SPC) Regs (NI), reg 59(8)
12337
This is important if maximum Housing Benefit is to match exactly the amount of eligible rent payable.

Changes to rent for an existing dwelling

12338
If there is a change to the rent of an existing dwelling, the effective date the change to the rent occurs.  This applies to changes to the amount or to the frequency of the liability, eg weekly to calendar monthly.

From 3 April 2006, daily amount so of rent are paid if the change is effective other than on the first day of the benefit week.  Composite payments may be made for the first week in which the change occurs.


Example

A claimant normally pays their weekly rent on Friday.  On 1 August 2006 the rent is changed to calendar monthly.  The effective date of change will be the date it happened, ie 1 August 2006, and the amount of Housing Benefit payable for that benefit week will be based on the number of days at the monthly rate.  So for week commencing 31 July 2006, the Housing Benefit calculation will be one day at the weekly rate and six days at the calendar monthly rate.

12339 – 12999
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