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Chapter 16 – Income other than earnings

Introduction
16001
This chapter deals with the treatment of income which is not
1. earnings from employment (see Chapter 14) or self-employment (see Chapter 15)

2. a substitute for earned income, such as Statutory Sick Pay, Statutory Maternity Pay, Statutory Paternity Pay or Statutory Adoption Pay.

Calculation of income other than earnings
16002
Income other than earnings is the total of the claimant’s1
3. gross income and
4. any capital treated as income less
5. any sum which is to be disregarded2, see HB DMG 16040 et seq, items to be disregarded later in this chapter3.

1  HB Regs (NI), reg 37(1);  2  reg 37(2);  HB (SPC) Regs (NI), reg 31(9);  3  ????

16003
Payments which are to be included as other income to be taken into account1 under HB DMG 16002 are

6. any payments which are disregarded under regulation 32(2) or
7. in the case of a claimant receiving support under sections 95 or 98 of the Immigration and Asylum Act 1990, including support provided under paragraph 3 of Schedule 8 and Schedule 9 any support for essential living needs of the claimant and any dependants.

1  HB Regs (NI), reg 37(8)

Calculating a weekly average

16004
Just as earnings need to be calculated on the basis of the weekly average, so does other income.  Estimate the amount over whatever period, up to 52 weeks, the decision maker should consider appropriate to make an accurate estimate of average weekly income.  This does not mean that the decision maker has discretion to ignore all or part of a person’s other income in addition to that which must be disregarded under Housing Benefit Schedule 6.  The point is to decide what weekly sum properly reflects the claimant’s likely income, other than earnings, over the award period1.

1  HB Regs (NI), reg 28(1);  HB (SPC) Regs (NI), reg 31(1)

16005
When the income is a social security benefit, the period over which the benefit should be taken into account is the period for which the benefit payment is made1, regardless of how it is paid, for example weekly in advance or weekly in arrears.

1  HB Regs (NI), reg 28(2);  HB (SPC) Regs (NI), reg 31(6)

Deductions from social security benefits – working age claimants

W16006
If the amount of a social security benefit received by a claimant has been reduced by way of a deduction to recoup an overpayment, the amount to be taken into account shall be the gross amount payable1 (ie the amount before the deduction has been made).
1  HB Regs (NI), reg 37(3)

Deductions from social security benefits – pensioners

P16007
Where the payment of a social security benefit included at HB DMG P16031 has any deduction other than an adjustment as a result of

8. an overlapping benefit or
9. hospital down-rating or
10. a reduction in Incapacity Benefit in respect of pensions and councillor’s allowances


the decision maker should take the amount of benefit before the deduction into account1.

1  HB (SPC) Regs (NI), reg 27(3) & (4)

Deductions from Tax Credits
16008
If an award of Working Tax Credit or Child Tax Credit is reduced to cover an overpayment which arose in a previous tax year, the amount of Working Tax Credit or Child Tax Credit to be taken into account shall be the net amount payable1 (ie the amount after the deduction has been made).

1  HB Regs (NI), reg 37(4);  HB (SPC) Regs (NI), reg 27(5)


16009

Income of former students – working age claimants only

W16010
A person stops being a student (full-time student) for housing purposes from the day after the date they abandon or are dismissed from the course.

Course not completed – treatment of student loan and dependant grant income

Meaning of relevant payment

W16011
A relevant payment is either a student loan or an amount for the maintenance of dependants, or both1, paid to a student who started their course of study after 1 September in any given year.
1  HB Regs (NI), reg 37(7)

Calculation of weekly income when the relevant payment is made quarterly

W16012
If a person abandons or is dismissed from the course of study before the final instalment of a relevant payment has been made1, the decision maker should calculate the weekly amount to take into account using the formula below where the relevant payment is made quarterly2.


A – (B x C)


      D


Where

11. A is the total amount of relevant payment which the person would have received, less the appropriate deduction for travel costs, books and equipment, had they remained a student until the last day of the term in which they abandoned or were dismissed from the course.

12. B is the number of benefit weeks from the benefit week immediately following the one which includes the first day of the academic year to the benefit week which includes the day on which the person abandoned or was dismissed from the course.

13. C is the weekly amount of the relevant payment, before a £10 disregard, that would have been taken into account as income had the person remained a student.  (This is the weekly amount, before disregard, that would have been taken into account had the student been entitled to Housing Benefit.)

14. D is the number of benefit weeks in the assessment period.  This is the number of weeks in the period3
4.1
beginning with the benefit week that includes the day on which the course was abandoned, or the person was dismissed and
4.2
ending with the benefit week which includes the last day of the last quarter for which an instalment of the relevant payment was payable.


Note:  A quarter is one of the periods from 1 January to 31 March, 1 April to 30 June, 1 July to 31 August and 1 September to 31 December4.

1  HB Regs (NI), reg 37(5);  2  reg 37(6);  3  reg 37(7);  4  reg 37(7)

W16013
The weekly amount calculated as in HB DMG W16012 should be taken into account for the period in HB DMG W16012 4.1.

1  HB Regs (NI), reg 37(6)


Example

Erin abandons her course of study on 19.2.09 in her second year after £2580 of her students loan allocation has been paid.  Had she remained a student for the full year she would have been entitled to a loan of £3580 which is paid in 3 instalments; £1580 in October 2008, £1000 in January 2009 and £1000 in April 2009.


The decision maker calculates a weekly amount of £34.99 to take into account from 16.2.09 to 5.4.09.


A = £1905 (£2580 - £295 - £380)


B = 24 (number of weeks between 8.9.08 – 22.2.09)


C = £69.17 (£3580 - £295 - £380 = £2905/42 weeks (8.9.08 – 28.6.09) = £69.17 per week which would have been taken into account (before a £10 disregard) had she remained a student).


D = 7 (number of weeks between 16.2.09 to 5.4.09)


£1905 – (24 x £69.17)
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=  £34.99

Calculation of weekly income when the relevant payment is made by two or more instalments in a quarter
W16014
If a person abandons or is dismissed from the course of study before the final instalment of a relevant payment has been made1, the decision maker should calculate the weekly amount to take into account using the formula below where the relevant payment is made by two or more instalments in a quarter2

A – (B x C)


    D


Where
15. A is the total amount of the relevant payments which the person received or would have received from the first day of the academic year to the day the person abandoned or was dismissed from the course, less the appropriate deduction for travel costs, books and equipment.
16. B is the number of benefit weeks from the benefit week immediately following the one which includes the first day of the academic year to the benefit week which includes the day on which the person abandoned or was dismissed from the course.
17. C is the weekly amount of the relevant payment, before a £10 disregard, that would have been taken into account as income had the person remained a student.  (This is the weekly amount, before disregard, that would have been taken into account had the student been entitled to Housing Benefit.)
18. D is the number of weeks in the assessment period.  This is the number of weeks in the period3
4.1
beginning with the benefit week which includes the day on which the person abandoned or was dismissed from the course and
4.2
ending on the earlier of the benefit week which includes

4.2.a
the day immediately before the day on which the next instalment of the relevant payment would have been due had the payments continued or
4.2.b
the last day of the last quarter for which an instalment of the relevant payment was payable.


Note:   A quarter is one of the periods from 1 January to 31 March, 1 April to 30 June, 1 July to 31 August and 1 September to 31 December 4.

1  HB Regs (NI), reg 37(5);  2  reg 37(6A);  3  reg 37(7);  4  reg 37(7)

W16015
The weekly amount calculated in HB DMG W16014 should be taken into account for the period in HB DMG W16014 4.1.

1  HB Regs (NI), reg 37(6A)


Example

Alan abandons his course of study on 9.2.09 in his second year after receiving £2000 of his student loan allocation.  He was entitled to a student loan of £3570 and this was being paid in monthly instalments of £400 on the 1st of each month from 1st October – 1st May with a final payment of £370 due on 1st June.


The decision maker calculates that there is nothing to be taken into account from the student loan from 9.2.09 to 1.3.09


A = £1325 (£2000 - £295 - £380)


B = 23 (number of weeks from 8.9.08 – 15/2/09)


C = £68.93 (£3570 - £295 - £380 = £2895/42 weeks (8.9.08 – 28.6.09) = £68.93 per week which would have been taken into account had he remained a student)


D = 3 (number of weeks between 9/2/09 and 1/3/09)


£1325 – (23 x £68.93)  =  Nil
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16016 – 16029

Income taken fully into account
Types of income to be taken fully into account – working age claimants
W16030
The sources of income listed below should be taken fully into account when calculating income for Housing Benefit purposes.  Note, this is not a complete list.  Take fully into account any income not listed, unless it is one of the items to be disregarded1, (see HB DMG 16040 et seq and HB DMG W16110 et seq).

19. Adult and youth training programmes (but see HB DMG 16120 et seq).
20. Annuity income, the most common type involving a person paying a lump sum of money to an insurance company.  In return the insurance company will pay an agreed sum of money each year until the death of the investor.
21. Bereavement Allowance.

22. Carer’s Allowance.

23. Child Benefit.

24. Child Benefit (Lone Parent).

25. Child’s special allowance.  This is paid to a divorced woman who has not remarried and who has a dependent child at the death of her former husband.  It replaces maintenance payments.

26. Child Tax Credit.

27. Civil list pensions.  These are awarded for distinguished service to the nation.

28. Concessionary coal, cash in lieu of, provided the claimant is of working age.


Note:  for those people who have reached the qualifying age for Pension Credit, this source of income must be ignored as it is not defined as an income in the State Pension Credit Regulations.

29. Department for employment ex-gratia incapacity allowance, unless paid in a lump sum, when it is treated as capital.

30. Employment credits paid as part of New Deal 50+.

31. Incapacity Benefit.

32. Income from an insurance policy, except for a mortgage protection policy which attracts a disregard that may be partial or total, under Housing Benefit Schedule 6 (see also HB DMG W16085).

33. Industrial death benefit.

34. Industrial injuries disablement benefit, including Reduced Earnings Allowance, (formerly known as Special Hardship Allowance but not any Attendance Allowance).

35. Contribution-based Jobseeker’s Allowance.

36. Jurors’, Justices of the Peace and court witnesses’ compensation payments for loss of earnings, or of a benefit payable under the Benefit Acts, due to attendance at court.

37. Living Away from Home Allowances, if and to the extent they are already met by Housing Benefit.
38. Maternity Allowance.

39. New Deal Allowances, which replace income-based Jobseeker’s Allowance in some cases, but only if income-based Jobseeker’s Allowance is not in payment.

40. Occupational pensions, including Pension Protection Fund payments.
41. One Parent Benefit, prior to April 1997.
42. Pneumoconiosis, byssinosis and miscellaneous diseases benefit scheme payments.

43. Retirement pension, including over 80s Old Persons’ Pensions.

44. Severe Disablement Allowance.

45. Tariff Income from capital2, (see HB DMG W17350 et seq - Tariff income).
46. Trust fund income, but not the value of a personal injury trust fund or the right to receive income from it, since this is disregarded under Housing Benefit Schedule 6.

47. Unemployability Supplement.  Note:  If Unemployability Supplement is paid as part of a War Disablement Pension, it may be disregarded under a local scheme to enhance or make total the disregard of the Disablement and/or War Widows’ Pensions.

48. Young Persons Bridging Allowance.
49. War orphan’s pension.

50. Widow’s Benefits.

51. Working Tax Credit, but see HB DMG 11178 Additional earnings disregard and HB DMG 11186 et seq Childcare charges for details of the appropriate disregards.

52. Workmen’s compensation (old cases).
53. Regular financial assistance scheme payments.

1  HB Regs (NI), Sch 6;  2  HB Regs (NI), reg 49

Types of income taken fully into account – pensioners
P16031
For pensioner cases only, income defined in legislation counts as income in the Housing Benefit calculations.  Therefore if an income is not listed it must be ignored1.  The types of income that are relevant are

54. Working Tax Credit.

55. Retirement Pension income within the meaning of the State Pension Credit Act, ie
2.1
a Category A or Category B retirement pension income payable under sections 43 to 55 of

2.1.a
the Contributions and Benefits Act or
2.1.b
the Social Security Contributions and Benefits Act 1992

2.2
a shared additional pension payable under section 55A of either of those Acts (utilisation of state scheme pension credits on divorce)

2.3
graduated retirement benefit payable under section 62 of either of those Acts
2.4
a Category C or Category D retirement pension payable under section 78 of either of those Acts

2.5
age addition payable under section 79 of either of those Acts

2.6
income from an occupational pension scheme or a personal pension scheme

2.7
income from an overseas arrangement

2.8
income from a retirement annuity contract

2.9
income from an annuity or insurance policy purchased or transferred for the purpose of giving effect to rights under a personal pension scheme or an overseas arrangement

2.10
income from an annuity purchased or entered into for the purpose of discharging liability under

2.10.a
Article 26(1)(b) of the Welfare Reform and Pensions (Northern Ireland) Order 1999 (pension credits on divorce) or

2.10.b
section 29(1)(b) of the Welfare Reform and Pensions Act 1999 (corresponding provision for Great Britain)

56. income from annuity contracts (other than retirement pension income)
57. a guaranteed income payment

58. a payment made under Article 21(1)(c) of the Armed Forces and Reserve Forces (Compensation Scheme) Order 2005 ie benefits payable for the death of a member or former member of the forces are a child’s payment payable to or in respect of an eligible child

59. income from capital other than capital disregarded under Schedule 7

60. social security benefits other than retirement pension income or any of the following

7.1
Disability Living Allowance

7.2
Attendance Allowance

7.3
an increase of disablement pension where constant attendance is needed or due to exceptionally severe disablement

7.4
workmen’s compensation

7.5
Child Benefit

7.6
Guardian’s Allowance

7.7
any increase in social security benefits payable for a dependant, other than the claimant’s partner

7.8
any social fund payment

7.9
Christmas Bonus

7.10
Housing Benefit

7.11
Bereavement payment

7.12
Statutory Sick Pay

7.13
Statutory Maternity Pay

7.14
Statutory Paternity Pay

7.15
Statutory Adoption Pay

7.16
any benefit similar to those mentioned in point 7., payable under United Kingdom legislation

61. all foreign social security benefits similar to those benefits mentioned in point 7.
62. any payment of armed forces orphan’s pension

63. a pension paid to victims of National Socialist persecution under any special provision made by the law of the Federal Republic of Germany, or any part of it, or of the Republic of Austria

64. payments made under the pneumoconosis, byssinosis and miscellaneous diseases benefit scheme

65. payments made towards the maintenance of the claimant by their spouse, former spouse, civil partner or former civil partner or towards the maintenance of the claimant’s partner by their spouse, civil partner, former spouse or former civil partner including payments made
12.1
under a court order

12.2
under an agreement for maintenance or
12.3
voluntarily

66. payments due from any person in respect of board and lodging accommodation provided by the claimant

67. payments consisting of royalties or other sums received as a consideration for the use of, or the right to use, any copyright, patent or trade mark

68. any payment made to the claimant in respect of any book registered under the Public Lending Right Scheme 1982

69. any payment, other than a payment ordered by a court order or made in settlement of a claim, made by or on behalf of a former employer of a person on account of the early retirement of that person on grounds of ill-health or disability

70. any sum payable by way of pension out of money provided under the Civil List Acts of 1937, 1952, 1972 or 1975

71. any income in lieu of that specified in points 1. to 15.
72. any payment or rent or rates made to the claimant who

19.1
owns the freehold or leasehold interest in any property or is a tenant of any property
19.2
occupies part of the property and
19.3
has an agreement with another person allowing that person to occupy that property or payment of rent or rates

73. any payment made at regular intervals under an equity release scheme (which means a loan)2
20.1
made between a person (“the lender”) and the claimant

20.2
by means of which a sum of money is advanced by the lender to the claimant by way of payments at regular intervals and
20.3
which is secured on a dwelling in which the claimant owns an estate or interest and which he occupies as his home

74. any periodic compensation payments made in relation to a person, payable under

21.1
the pension compensation provisions as specified in Article 146(2) of the Pensions (NI) Order 2005 or section 162(2) of the Pensions Act 2004 (the pension compensation provisions) or
21.2
Article 150 of the Pensions (NI) Order 2005 or section 166 of the Pensions Act 2004 (duty to pays scheme benefits unpaid at assessment date etc…)

75. Taxing income from capital assessed as follows

22.1
£1.00 for every £500.00 of capital over the lower capital limit of £10,0003 where the claimant is residing permanently in

22.1.a
a residential care home or nursing home

22.1.b
an Abbeyfield Home

22.1.c
an independent hospital4 or
22.2
£1.00 for every £500.00 of capital over the lower capital limit of £6,000 in any other case5.

Note:  The £10,000 lower capital limit continues regardless of absences of up to 52 weeks from accommodation listed in 22.1.a to 22.1.c6.

1  HB (SPC) Regs (NI), reg 27(1);  2  reg 27(8);  3  reg 27(2)(a);  4  reg 27(6);  5  reg 27(2)(b);  6  reg 27(7)


16032 – 16039

Income disregarded in part
Income that has a £10 disregard

Payments to victims of National Socialist persecution

16040
A £10 disregard1 is applied to a pension paid under the law of the Federal Republic of Germany or Austria to victims of National Socialist persecution1.

1  HB Regs (NI), Sch 6, para 16;  HB (SPC) Regs (NI), Sch 6, para 2;

P16041
For pensioners apply this disregard after disregarding the whole of any amount included in this pension in respect of the claimant’s need for constant attendance or their exceptionally severe disablement1.

1  HB (SPC) Regs (NI), Sch 6, para 3

Income that has a £15 disregard

Widowed Mother’s Allowance and Widowed Parent’s Allowance

16042
A £15 disregard is applied to Widowed Parent’s Allowance, which replaced Widowed Mother’s Allowance in April 2001.  Widows in receipt of Widowed Mother’s Allowance before this date are also entitled to this disregard1.
1  HB Regs (NI), Sch 6, para 17;  HB (SPC) Regs (NI), Sch 6, paras 8 & 9

Child maintenance payments received by the claimant

16043
A £15 disregard applies to maintenance, including that assessed by the Child Maintenance and Enforcement Division, received in any case when the applicable amount includes an amount in respect of the family premium and the maintenance payment is made or is due to be made
76. for working age claimants1 by the

1.1
claimant’s former partner

1.2
claimant’s partner’s former partner or
1.3
parent of a child or young person provided that the child or young person is a member of the claimant’s family.  But this provision will not apply if the person paying the maintenance is the claimant or the claimant’s partner.  This is to guard against that situation where, for example, a parent who has a court order to pay maintenance returns home, and that order is still in existence
1.4
Department (under Child Support provisions) in lieu of maintenance2
77. for pensioners3 by the

2.1
claimant’s

2.1.a
current married partner or civil partner

2.1.b
former married partner or civil partner or
2.2
claimant’s partners

2.2.a
current married partner or civil partner

2.2.b
former married partner or civil partner.

1  HB Regs (NI), Sch 6, para 49(1);  2  Sch 6, para 49(3);  3  HB (SPC) Regs (NI), Sch 6, para 21(1)

16044
One only £15 disregard can apply in any benefit week, irrespective of the number or make-up of the maintenance payments, and whether these are made under a court order or otherwise1.

1  HB Regs (NI), Sch 6, para 49(2);  HB (SPC) Regs (NI), Sch 6, para 21(2)

16045
The disregard will also apply to any payments made or due to be made by a person direct to a third party, where these fall to be treated as the income of the claimant.  An example would be a regular quarterly payment of £160 made by a former partner to the electricity board on the claimant’s behalf.  This should be aggregated with any other payments of maintenance before the £15 disregard is applied (but see HB DMG 16290 et seq for more information).

Maximum disregard – working age claimants

W16046
There is an overriding £20 maximum disregard1 if a person is receiving more than one of the following types of income

78. student covenant income )

79. student loan, or treated as receiving a student loan (see HB DMG 18300 et seq)

80. an access fund payment that is to be taken into account as income (see HB DMG 18258)

81. one of the incomes listed above in HB DMG 16040 – 16043.

1  HB Regs (NI), Sch 6, para 35


16047 – 16049

Income with partial disregards

Parental contributions to students

16050
Any parental contribution which is made by a claimant to a student and which has been taken into account by a local education authority in calculating a student’s entitlement to a state grant or loan should be deducted from the claimant’s income1.

1  HB Regs (NI), Sch 6, para 20;  HB (SPC) Regs (NI), Sch 6, para 19

16051
The deduction should apply only during those periods for which the grant or loan is awarded.  This will normally be1
82. the student’s term time and short vacations only for personal maintenance grants

83. September to June for loans.
1  HB Regs (NI), Sch 6, para 20;  HB (SPC) Regs (NI), Sch 6, para 19

16052
If the student is under 25, in advance education and does not have any award, grant or student award but receives a discretionary award of lesser value, and the parent makes payments  towards the student’s maintenance, the amount to be disregarded is the

84. actual amount of the contribution or
85. personal allowance for a single claimant under 25 less the weekly amount of any discretionary award, whichever is the smaller.

1  HB Regs (NI), Sch 6, para 21;  HB (SPC) Regs (NI), Sch 6, para 20

16053
For these purposes, parental contribution means both that assessed for the purpose of calculating a discretionary award and any other contribution made voluntarily (because the state grant is itself means-tested).

16054
Parental contributions should be disregarded first against a claimant’s other income.  If the claimant’s other income is insufficient to meet the whole of the parental contribution, the balance may be offset against any earnings.

1  HB Regs (NI), Sch 5, para 11;  HB (SPC) Regs (NI), Sch 5, para 6

Adoption allowances – working age claimants

W16055
Adoption agencies1, that is Health and Social Services Boards, Health and Social Services Trusts or registered voluntary adoption societies may pay adoption allowances to help people who might otherwise not be able to afford to adopt children.  Adoption allowances may be paid under approved adoption allowance schemes or in accordance with legislation2.

1  Adoption (NI) Order 87;  Adoption Allowance Regs (NI) 96

W16056
If adoption allowance is paid for a child or young person who is a member of the claimant’s family the decision maker should
86. take adoption allowance paid into account up to the level of the child or young person’s applicable amount, including any disabled child premium and
87. disregard any balance1.

1  HB Regs (NI), Sch 6, para 26


Example

Liam claims Housing Benefit.  He has adopted a son, Charles.  The Health and Social Services Board pays Liam adoption allowance of £150.00 a week.  The applicable amount in respect of Charles is



£52.59 – child aged under 11



£48.72 – disabled child premium



£101.31 – Total


The decision maker takes into account £101.31 of the adoption allowance as income.  The balance of £48.69 is disregarded.

Note:  There is no set rate of adoption allowance.  Each adoption agency sets their own.  The figure used above is for illustration purposes only.

Home income plans - pensioners

What is a home income plan?

P16057
A home income plan is a type of equity release scheme.  Retired people who own their own home may take out a loan secured on the home and use the money to buy an annuity which provides an income.  The loan may also be for other expenditure such as building an extension.  The gross income from the annuity covers the interest on the loan with any balance being used for personal use.

What is an annuitant?

P16058
In this guidance, an annuitant is a person to whom income from an annuity is payable.

Payments from home income plans

P16059
The decision maker should establish if the following conditions are satisfied

1.
the loan was taken out under a scheme under which at least 90% of the proceeds of the part of the loan intended to buy an annuity have been used to buy an annuity1 and
2.
the annuity ends with

2.1
the life of the person to whom the loan was made or  

2.2
the life of the survivor of two or more annuitants who include the person to whom the loan was made and

3.
at the time the loan was made the person to whom it was made and other annuitant was aged at least 652 and
4.
the loan was secured on a dwelling in Northern Ireland and the person to whom the loan was made or one of the annuitants owns an estate or interest in that dwelling3 and
5.
the person to whom the loan was made or one of the annuitants occupies the dwelling on which it was secured as the home at the time the interest was paid4 and
6.
the interest on the loan is paid by the person to whom the loan was made or by one of the annuitants5.
1  HB (SPC) Regs (NI), Sch 6, para 12(a);  2  Sch 6, para 12(b);  3  Sch 6, para 12(c); 
4  Sch 6, para 12(d);  5  Sch 6, para 12(e)

P16060
If all the conditions in HB DMG P16059 are satisfied the decision maker should disregard

1.
the net weekly interest where income tax is deductible1 or
2.
the gross amount of interest in other cases2.

The balance of the annuity income should be taken fully into account.

1  HB (SPC) Regs (NI), Sch 6, para 12(e)(i);  2  Sch 6, para 12(e)(ii)

Notional annuity income

P16061
If the annuity income is

1.
paid direct to the lender or
2.
not paid to the claimant or the lender


the decision maker should consider if the claimant is treated as possessing notional income (see HB DMG 16231)1.

1  HB (SPC) Regs (NI), reg 39(8)

16062 – 16069
Income from people living in the claimant’s home

16070
The following paragraphs give guidance on the treatment of income from people living in the claimant’s home other than non-dependants.  Decision makers should not apply the disregard for payments from people who normally live with the claimant to

1.
payments for board and lodging or
2.
payments made by a subtenant under a contract.

Income from boarders

16071
Where claimants provide board and lodging accommodation within their home the decision maker should

1.
add together all the payments made for board and lodgings for the week and

2.
deduct £20 and
3.
deduct 50% of any excess over £20


for each person for whom board and lodgings is provided1.

Note:  In this paragraph “home” means the dwelling occupied as the home.

1 HB Regs (NI), Sch 6, para 44(1);  HB (SPC) Regs (NI), reg 27(1)(m), Sch 6, para 10

Example


Anita, who claims Housing Benefit, had two boarders during the week.

1.
Boarder 1 paid £55 for a 4 night stay

2.
Boarder 2 paid £12 a night for a five night stay


The decision maker calculated the income to be taken into account as follows


Boarder 1


Payments for the week

£55


Deduct £20



£20









£35


Deduct 50% of remainder

£17.50


Income from boarder 1


£17.50


Boarder 2


Payments for the week

£60


Deduct £20



£20









£40


Deduct 50% of remainder

£20


Income from boarder 2


£20


Total Income



From boarder 1 and boarder 2

£37.50 to be taken into account.

What is board and lodging accommodation?

16072
Board and lodging accommodation means1 accommodation provided for a charge that includes

1.
providing the accommodation and

2.
some cooked or prepared meals.


Note:  But not accommodation provided by a close relative or other than on a commercial basis.
1  HB Regs (NI), Sch 6, para 44(2);  HB (SPC) Regs (NI), reg 2(1)
16073
Any meals provided

1.
should not be cooked or prepared by the boarder or member of the boarder’s family and
2.
should be eaten in the accommodation or associated premises1. 

1  HB Regs (NI), Sch 6, para 44(2);  HB (SPC) Regs (NI), reg 2(1)

16074 – 16078
Income from subletting

16079
Where a claimant sublets part of the home the decision maker should

1.
add together all the payments made for the week and

2.
deduct £20 or the whole of the amount paid where the total is less than £20

for each subtenant who is liable under a contract to pay rent to the claimant1.


Note:  In this paragraph “home” means the dwelling occupied as the home.

1  HB Regs (NI), Sch 6, para 23;  HB (SPC) Regs (NI), Sch 6, para 11

Example 1


Sally has a subtenant in her home who is liable under a contract to pay her rent.  The weekly rent is £50.  The subtenant pays £30 on Tuesday and £20 on Saturday.  The decision maker

1.
adds together the payments in the week  £30 +  £20  =  £50

2.
and deducts £20.

The decision maker takes £30 a week into account.

Example 2


Robin has two subtenants in his home.  Both subtenants pay £65 a week.  The decision maker

1.
adds together the payments in the week  £65  +  £65  =  £130

2.
and deducts £40 (£20 for each sub tenant).

The decision maker takes £90 a week into account.

P16080
For pensioners income from sub-letting includes1 any payment made to the claimant who

1.
owns the freehold or leasehold interest in any property or is a tenant of any property and

2.
occupies part of that property and

3.
has an agreement with another person allowing that person to occupy that property on payment of rent or rates.

1  HB (SPC) Regs (NI), reg 27(1)(t)


16081 – 16084

Payment protection insurance policies – working age claimants
W16085
A claimant may take out an insurance policy to insure against the risk of being unable to

88. make mortgage payments on their home, for example because of illness or unemployment

89. repay loans, hire purchase or other credit agreements1.

1  HB Regs (NI), Sch 6, para 30

W16086
Payments received from these insurance policies will be disregarded as income provided1 the policy was taken out to insure against the risk of being unable to maintain repayments

90. in respect of loans secured on the claimant’s home and
91. under hire purchase or other credit agreements.

1  HB Regs (NI), Sch 6, para 30(1)

W16087
The amount to be disregarded must not exceed the combined weekly amount used to

92. maintain the payments on the mortgage, loan, hire-purchase agreements etc1.  (This includes endowment policies, etc that have been taken out for the specific purpose of repaying the capital at the end of the loan period) plus

93. meet any amounts due by way of premiums on2
2.1
the creditor insurance policy itself, that is to maintain the cover and
2.2
in the case of a mortgage, an insurance policy taken out to insure against loss or damage to the building concerned, provided the insurance policy has been taken out as a condition of the mortgage.

1  HB Regs (NI), Sch 6, para 30(2)(a);  2  Sch 6, para 30(2)(b)

W16088
If the loan is a mortgage and the capital is being repaid by way of an endowment policy, Personal Equity Plan, etc the decision maker will need to confirm that the primary reason for the endowment policy, Personal Equity Plan, etc is to meet the repayment of the capital sum at the end of the term of the mortgage.

W16089
If payments are being made to claimants under a creditor insurance policy the claimant should be able to provide documentary evidence, such as a letter from their insurer, confirming the nature of the payment.


16090 – 16094

Working Tax Credit disregard in specified circumstances
16095
Certain recipients of the 30 hours element of Working Tax Credit qualify for the additional earnings disregard (see Chapter 14, HB DMG 14178 – 14179).  If their earnings are insufficient for this disregard to be made in full, it is instead disregarded from their Working Tax Credit1.

1  HB Regs (NI), Sch 6, para 58;  HB (SPC) Regs (NI), Sch 6, para 22


16096 – 16099

Discretionary trusts – pensioners

What is a discretionary trust?

P16100
If the claimant is a beneficiary under a discretionary trust they cannot demand payment under the terms of the trust.  The trustees have an absolute discretion as to whether or not to make payments to the claimant.

Discretionary trust payments

P16101
Any payment from a trust apart from those paid for one or more of the purposes specified in HB DMG P16102 should be fully disregarded1.

1  HB (SPC) Regs (NI), Sch 6, para 13(1)

P16102
Disregard the first £201 of a payment made to a claimant from a discretionary trust for one or more of the following

94. food
95. ordinary clothing or footwear (for normal daily use and not including school uniforms or clothing or footwear used solely for sports activities)

96. household fuel

97. eligible rent or rates (less any deductions for non-dependents)

98. water charges

99. housing costs met as additional amounts in the appropriate minimum guarantee of State Pension Credit.

1  HB (SPC) Regs (NI), Sch 6, para 13(2), (3) & (4)

Weekly limit to £10, £15 and £20 disregards

P16103
The overall weekly disregard should be limited to £20 if the payment as per HB DMG P16102 is less than £201.  However

100. where £10 is already disregarded as per HB DMG 16040, £10 or the whole payment if it is less than £102 or
101. where £15 is already disregarded as per HB DMG 16042 and
2.1
the claimant has no other disregards under HB DMG 16110 sub para 13 or HB DMG 16041, £5 or the whole payment if it is less than £53
2.2
the claimant has a disregard under HB DMG 16110 sub para 13 or HB DMG 16041 nil is disregarded4.

1  HB (SPC) Regs (NI), Sch 6, para 13(3)(a);  2  Sch 6, para 13(3)(b);
3  Sch 6, para 13(3)(c)(i);  4  Sch 6, para 13(3)(c)(ii)


16104 – 16109

Income fully disregarded
Types of income fully disregarded – working age claimants

W16110
Certain types of income other than earnings should be disregarded in full.  These are

102. any amount of income tax paid by the claimant on unearned income1 which is taken into account, for example an occupational pension

1  HB Regs (NI), Sch 6, para 1

103. any expenses paid to a claimant who is engaged by a charitable or voluntary body or who is a volunteer1 but who does not receive any earnings or profit from the employment and who is not to be treated as having notional earnings.  This includes any advance payment of expenses

1  HB Regs (NI), Sch 6, para 2

104. any expenses paid by an employer to an employed earner which are wholly, exclusively and necessarily incurred in carrying out the employment1
1  HB Regs (NI), Sch 6, para 3

105. any income of a person on Income Support or income-based Jobseeker’s Allowance1.  In those cases where a joint claim to Jobseeker’s Allowance has been made and one member of the couple has been sanctioned or disentitled, provided the other member remains entitled to income-based Jobseeker’s Allowance any income or savings of the couple continue to be disregarded for Housing Benefit purposes

1  HB Regs (NI), Sch 6, paras 4 & 5

106. the whole of a person’s unearned income if they lost entitlement to Income Support or income-based Jobseeker’s Allowance on 1.4.03, solely because their benefit assessment no longer included support charges because they became entitled to supporting people.  This, only applies to a person’s Housing Benefit which was in the form of a rate rebate only1
1  HB Regs (NI), Sch 6, para 6

107. any Disability Living Allowance1, Mobility Allowance or Mobility Supplement, including War Pensioner’s Mobility Supplement2
1  HB Regs (NI), Sch 6, para 7;  2  Sch 6, para 9
108. any concessionary payment made to compensate for non-payment of1
7.1
any Disability Living Allowance

7.2
any Attendance Allowance

7.3
Income Support

7.4
income-based Jobseeker’s Allowance

1  HB Regs (NI), Sch 6, para 8
109. any Attendance Allowance1, that is

8.1
Attendance Allowance under Part 3 of the Social Security Contributions and Benefits (NI) Act 1992

8.2
constant Attendance Allowance, which is paid when industrial disablement pension is payable for an assessment of 100%, and Exceptionally Severe Disablement Allowance, payable in certain cases when industrial disablement is assessed at 100%

8.3
Constant Attendance Allowance and Exceptionally Severe Disablement Allowance payable to a claimant who is or has been entitled to weekly payments of compensation under the Workmen’s Compensation Act

8.4
an allowance for attendance under the Pneumoconiosis, Miscellaneous Diseases Benefit and Byssinosis Scheme

8.4.a
payments made under articles 14, 15, 16, 43 and 44 of the Personal Injuries (Civilians) Scheme 1983 or any analogous payment.  These are payments made for attendance to claimants who are in receipt of a Disability Pension under the scheme because of war injuries received as civilians or members of the volunteer civil defence

8.4.b
any payment based on a need for attendance which is paid as part of a War Disablement Pension, ie constant Attendance Allowance, Exceptionally Severe Disablement Allowance and Severe Disablement Occupational Allowance

1  HB Regs (NI), Sch 6, para 10

110. any payment made to the holder of the Victoria Cross, George Cross or any comparable award1, for example cash payments attached to other awards for, gallantry, including those made by another country

1  HB Regs (NI), Sch 6, para 11
111. any grants or allowances paid to a claimant by an education authority for children over compulsory school age who are continuing in education such as an Education Maintenance Allowance, Assisted Places, or a payment equivalent to an Education Maintenance Allowance as per section 3 of the Employment and Training Act (NI) 19501
1  HB Regs (NI), Sch 6, para 12
112. in the case of a person participating in arrangements for training1 made under section 1 or 3 of the Employment and Training Act (NI) 1950 and including any of the following
11.1
any travelling expenses reimbursed to the claimant

11.2
any living away from home allowance used to pay for temporary accommodation, but only when assessing entitlement in respect of the dwelling normally occupied as the home
11.3
any training premium

11.4
any child care expenses reimbursed to the claimant for participating in an Employment Programme as specified in the Jobseeker’s Allowance regulations
1  HB Regs (NI), Sch 6, para 13

113. charitable and voluntary payments (see HB DMG 16135) or payments of income for a personal injury1 (whether from a trust or not)
1  HB Regs (NI), Sch 6, para 14(1)


Note:  This disregard does not apply to maintenance payments which are made or due to be made by1
1.
a former partner of the claimant, or a former partner of any member of the claimant’s family or
2.
the parent of a child or young person where that child or young person is a member of the claimant’s family

1  HB Regs (NI), Sch 6, para 14(2)

114. any of the following1
13.1
war disablement pension

13.2
war widow’s or war widower’s pension
13.3
any retired pay or pension payable, to a member of the armed forces of the Crown in respect of a disablement which is attributable to service, under specified legislation
13.4
any retired pay or pension payable, to a member of the armed forces of the Crown in respect of a disablement which is attributable to service, under any power of Her Majesty
13.5
a pension payable, to a widow, widower or surviving civil partner of a member of the armed forces of the Crown in respect of death which is attributable to service, under specified legislation
13.6
a pension payable to a person as a widow, widower or surviving civil partner, under any power of Her Majesty
13.7
guaranteed income payments under the Armed Forces and Reserve Forces Compensation Scheme

13.8
payments to compensate for non payment of such a pension or payment mentioned above

13.9
analogous payments from governments outside Great Britain

1  HB Regs (NI), Sch 6, para 15

115. any actual income from capital1, such as interest or dividend payments, but not the capital itself, except when specific disregards apply, for capital to be disregarded, (see HB DMG W17624).  For example, the capital value of a second home may be disregarded if it is occupied by an elderly relative as their home.  If that relative pays rent to the claimant the rental income should be disregarded to the value of any

14.1
mortgage repayments made in respect of that property or land and
14.2
rates or water charges that the claimant is liable to pay in respect of that property or land and which are paid in the period the income accrued.  Any balance should be treated as income.  In any other case, it should be treated as capital, (see HB DMG W17626)

Note:  Instalments of capital which when aggregated with other capital exceed £16,000 are treated as income and are taken fully into account as such.  Any payments received under an annuity are treated as income and taken fully into account (but see HB DMG P16058)
1  HB Regs (NI), Sch 6, para 18
116. any payments made to the claimant (or their partner) by a dependant or a non-dependant in respect of accommodation charges1
1  HB Regs (NI), Sch 6, para 22
117. any income in kind1, eg concessionary coal, food, cigarettes, or petrol for personal use, except provision of support under the Immigration and Asylum Act


Note:  Payments to a third party that reach the claimant as goods or services are not disregarded as payment in kind, but are taken into account as notional income2.
1  HB Regs (NI), Sch 6, para 24(1);  2  HB Regs (NI), reg 32(3), Sch 6, para 24(2)
118. any income payable in a country outside the United Kingdom for the period of any prohibition on the transfer of that income to the UK1, for example currency restrictions, the ending of diplomatic relations


Note:  Claimants from Zimbabwe should be treated the same, even though there is no prohibition

1  HB Regs (NI), Sch 6, para 25
119. any payment1 made to a claimant, by or on behalf of
18.1
a Health and Social Services Board or Health and Social Services Trust or training school under its duty to provide
18.1.a
accommodation and
18.1.b
maintenance

for a child it is looking after2 or
18.2
a voluntary organisation under certain legislation3 or
18.3
a care authority

for children who are living with claimants under fostering arrangements

1  HB Regs (NI), Sch 6, para 27;  2  Children (NI) Order 95, art 27(2)(a);  3  art 75(1)(a)

120. expenses, plus any inducement element, paid by a health authority or social services department or a voluntary organisation or the person concerned to allow a claimant to provide temporary respite care in their home for an elderly or disabled person1 so that, for example, a principal family carer can take a holiday.  (Any long term or permanent placement would require a non-dependant deduction to be made)


Note:  The disregard does not apply to direct payments of Housing Benefit to a landlord when the person being supported is temporarily in the landlord’s care

1  HB Regs (NI), Sch 6, para 28

121. any sports award should be disregarded except when paid in respect of1
20.1
food, but this does not include vitamins, minerals or other special dietary supplements intended to enhance the performance of the person in the sport in respect of which the award was made

20.2
ordinary clothing and footwear for normal daily use, but does not include school uniforms, clothing, footwear or equipment used solely for sporting activities

20.3
household fuel, rent or rates of the claimant or, where the claimant is a member of a family, any other member of his family, or water charges for which that claimant or member is liable.  This does not include housing costs incurred whilst living away from home to train or compete in the sport for which the award was made

1  HB Regs (NI), Sch 6, para 61
122. any payment made by a Health and Social Services Board or Health and Social Services Trust under child care law1
21.1
to promote the welfare of children and
21.2
to prevent people being taken into care2.
1  Children (Leaving Care) Act (NI) 2002;  Children (NI) Order 95, art 18, 34C, 34D or 35A;
2  HB Regs (NI), Sch 6, para 29

123. any payment (or part of a payment) made by a Health and Social Services Board or Health and Social Services Trust under child care law1 to a person who

22.1
was formerly in the claimant’s care

22.2
is aged 18 or over and
22.3
continues to live with the claimant


but only when the person receiving the payment passes it on to the claimant2
1  Children (Leaving Care) Act (NI) 2002;  Children (NI) Order 95, art 34D;
2  HB Regs (NI), Sch 6, para 29A

124. any payment of income which is to be treated as capital1
1  HB Regs (NI), Sch 6, para 31

125. any social fund payment1
1  HB Regs (NI), Sch 6, para 32

126. the pensioner’s Christmas bonus, paid to recipients of certain long-term social security benefits1
1  HB Regs (NI), Sch 6, para 33;  SS C&B (NI) Act 92, sec 146

127. any bank charges or similar commission payable from the conversion of foreign currency income into sterling1
1  HB Regs (NI), Sch 6, para 34
128. any payment made under the legislation of, or under a scheme operating in, the Republic of Ireland which is equivalent to any income to which this Schedule relates1
1  HB Regs (NI), Sch 6, para 36

129. any payment1 from the

28.1
Macfarlane Trust
28.2
Macfarlane (Special Payments) Trust

28.3
Macfarlane (Special Payments) (No 2) Trust Fund

28.4
Fund

28.5
Eileen Trust

28.6
Independent Living Funds

28.7
Skipton Fund

28.8
London Bombings Relief Charitable Fund2

and any sum derived from such payments, but see HB DMG W16140 et seq for more details and when a 2 year disregard is appropriate
1  HB Regs (NI), Sch 6, para 37(1);  2  Sch 6, para 37(7)
130. any payment made by the Department to compensate for the loss of entitlement to Housing Benefit, whether in whole or in part1, that is transitional protection payments

1  HB Regs (NI), Sch 6, para 38

131. any payment of resettlement benefit to former in-patients of long stay hospitals

1  HB Regs (NI), Sch 6, para 40
132. any payment to a juror or court witness in respect of attendance at a court other than compensation for loss of earnings or for loss of a social security benefit1
1  HB Regs (NI), Sch 6, para 41

133. any Community Charge Benefit1
1  HB Regs (NI), Sch 6, para 42
134. any reduction of Council Tax under section 13 or, section 80 of the Local Government Finance Act 1992, or reduction of liability for rates under article 30A of the Rates (NI) Order 19771
1  HB Regs (NI), Sch 6, para 43

135. any special war widows, widowers and surviving civil partners payments paid under specific legislation, or any analogous payment made by the Secretary of State for Defence to any person who is not entitled under specific legislation.  These payments are made to people whose partner died from injuries caused by military service which ended before 31 March 19731
1  HB Regs (NI), Sch 6, paras 45, 55, 56 & 57

136. any payment or repayment in respect of supplies or travelling expenses made under regulations 3, 5 or 11 of the Travelling Expenses and Remission of Charges Regulations (NI) 2004 or any analogous payment1
1  HB Regs (NI), Sch 6, para 46
137. any payment made in place of milk tokens or the supply of vitamins under regulations 8, 10 or 12 of the Welfare Food Regulations (NI) 19881
1  HB Regs (NI), Sch 6, para 47
138. any payment made under the Assisted Prison Visit’s Scheme set up to help relatives or other persons to visit persons in custody1
1  HB Regs (NI), Sch 6, para 48
139. any payment made by the Department for Employment and Learning to assist disabled people to obtain or retain employment despite their disability1
1  HB Regs (NI), Sch 6, para 51
140. any Guardian’s Allowance1
1  HB Regs (NI), Sch 6, para 52
141. any Council Tax Benefit1
1  HB Regs (NI), Sch 6, para 53
142. any increase in the rate of a benefit under the Contributions and Benefits Act for a dependant who is not a member of the claimant’s family1
1  HB Regs (NI), Sch 6, para 54(1)
143. increases in social security benefits payable for dependants who are not a member of the claimant’s family1
1  HB Regs (NI), Sch 6, para 54(2)
144. any payment made under section 8 of the Carers and Direct Payments Act (NI) 20021
1  HB Regs (NI), Sch 6, para 59

145. for participants in the New Deal for young people self-employed option any payments received should be treated as follows

44.1
the £400 grant paid by the Department for Employment and Learning disregarded as both income and capital

44.2
any payment made to the claimant in respect of expenses wholly and necessarily incurred while test trading should be disregarded as income

44.3
any business asset acquired for a purpose connected with pursuing the self-employed route of the employment option of the New Deal and any capital raised for such a purpose are disregarded as capital

44.4
any profits from the period of test trading (which are paid into a special account) when released are treated as capital

146. any payment of a sports award1 except where it has been made for2
45.1
food (but not vitamins, minerals or other special dietary supplements intended to help with the performance of the person in the sport for which the award was made)
45.2
ordinary clothing and footwear

45.3
household fuel

45.4
the claimant’s eligible rent or rates (less any deductions for non-dependants)

45.5
any liable water charges

1  HB Regs (NI), Sch 6, para 61(1);  2  Sch 6, paras 61(2) & 61(3)

147. any financial assistance by way of a discretionary housing payment1
1  HB Regs (NI), Sch 6, para 62

148. any supporting people payments to the claimant or partner made by or on behalf of the Executive to help enable them to live independently in their home1.
1  HB Regs (NI), Sch 6, para 63
Types of income fully disregarded – pensioners

P16111
Certain types of income other than earnings should be disregarded in full.  These are

149. any of the following1
1.1
war disablement pension

1.2
war widow’s or war widower’s pension

1.3
any retired pay or pension payable, to a member of the armed forces of the Crown in respect of a disablement which is attributable to service, under specified legislation
1.4
any retired pay or pension payable, to a member of the armed forces of the Crown in respect of a disablement which is attributable to service, under any power of Her Majesty
1.5
a pension payable, to a widow, widower or surviving civil partner of a member of the armed forces of the Crown in respect of death which is attributable to service, under specified legislation
1.6
a pension payable to a person as a surviving spouse or surviving civil partner, under any power of Her Majesty
1.7
guaranteed income payments under the Armed Forces and Reserve Forces Compensation Scheme

1.8
payments to compensate for non payment of such a pension or payment mentioned above

1.9
analogous payments from governments outside Great Britain

1  HB (SPC) Regs (NI), Sch 6, para 1

150. any mobility supplement or payment of compensation for non-payment of such a supplement paid to1
2.1
members of the Armed Forces who are also in receipt of retired pay or a pension due to injury which renders them unable or virtually unable to work or
2.2
civilians and former civil defence volunteers due to war/war service injuries sustained during the period 3 September 1939 to 19 March 1946
1  HB (SPC) Regs (NI), Sch 6, para 4

151. any supplementary pension paid to surviving spouses and civil partners of members of the Armed Forces1
1  HB (SPC) Regs (NI), Sch 6, para 5

152. any supplementary pension paid to surviving spouses and civil partners under the Personal Injuries (Civilians) Scheme1
1  HB (SPC) Regs (NI), Sch 6, para 6

153. any supplementary pension paid to surviving spouses and civil partners of a person1
5.1
whose death was caused by service similar to being in the Armed Forces and
5.2
whose services ended before 31 March 1973 and
5.3
that payment is equal to the amount in para 3. above

1  HB (SPC) Regs (NI), Sch 6, para 7

154. any increase in war pensions for dependants1
1  HB (SPC) Regs (NI), Sch 6, para 14

155. any payment made under a court order for accident, injury or disease of the claimant, their partner or child1
1  HB (SPC) Regs (NI), Sch 6, para 15

156. any periodic payments made in an out of court settlement for injury of the claimant or their partner1
1  HB (SPC) Regs (NI), Sch 6, para 16

157. any income payable in a country outside the United Kingdom for the period of any prohibition on a transfer of that income to the United Kingdom1
1 HB (SPC) Regs (NI), Sch 6, para 17

158. any banking charges or commission payable from the conversion of foreign currency income into sterling1
1  HB (SPC) Regs (NI), Sch 6, para 18

159. except where other rules apply as specified in Part II of Schedule 7, any actual interest or other income derived from capital1 (such as interest or a bank or building society account)
1  HB (SPC) Regs (NI), Sch 6, paras 23 & 25

160. any special war widows, widowers and surviving civil partners payments paid under specific legislation, or any analogous payment made by the Secretary of State for Defence to any person who is not entitled under specific legislation.  These payments are made to people whose partner died from injuries caused by military service which ended before 31 March 19731.

1  HB (SPC) Regs (NI), Sch 6, para 24


16112 – 16119

Treatment of special types of income
Training schemes and allowances

16120
People on training schemes normally receive a training allowance.  Do not treat training allowances as earnings.

Work-based Training for Adults – working age claimants
W16121
This scheme was formerly called Training for Work.  It aims to provide work experience for those who have been unemployed for six months or more.
W16122
The weekly allowance is paid as a £10 premium above the person’s Income Support/ Jobseeker’s Allowance entitlement.  This premium should be disregarded for Housing Benefit claims1.

1  HB Regs (NI), Sch 6, para 13

New Deal – working age claimants

W16123
The Government’s New Deal programme is

161. part of the wider Welfare to Work programme and
162. targeted at the long-term unemployed.

W16124
The aim of the programme is to provide focus and assistance to allow various claimant groups to gain employment.  There are many initiatives involved, for example

163. a subsidised job with an employer

164. full time education or training

165. work on the Environmental Task Force or with the voluntary sector.
Payments and disregards

W16125
New Deal participants will receive award notices, etc which will

166. show them what benefits, allowances, etc are being paid to them and
167. help relevant authorities in the assessment of Housing Benefit claims.

W16126
The decision maker may find the following information helpful
168. those in Options that are paid a wage are treated as in remunerative work
169. if a Training Allowance is paid this is taken fully into account, unless it includes a payment of 10p income-based Jobseeker’s Allowance

170. the Jobs and Benefits Office may make discretionary awards, which are intended to remove financial barriers to participation in the various schemes.  These should be disregarded as notional or actual capital for 52 weeks

171. training premiums paid under arrangements for training under Articles 50 or 51 of the Educations and Libraries (Northern Ireland) Order 1986 are not to be taken into account as either actual or notional income
172. any child care costs that are reimbursed to a New Deal participant should be disregarded.  If the payment is made as a lump sum it should be disregarded as notional or actual capital for 52 weeks.
New Deal for disabled people extension
W16127
New Deal for Disabled People, as part of the Government’s Welfare to Work programme, is a voluntary programme offering claimants who receive a qualifying benefit the support, guidance and preparation they need to find paid work.
W16128
The qualifying benefits are

173. Incapacity Benefit, including Incapacity Benefit in Youth

174. Severe Disablement Allowance

175. credits-only cases on the grounds of incapacity
176. Income Support paid with Disability Premium

177. Income Support pending the result of an appeal against a disallowance from Incapacity Benefit
178. Housing Benefit with a Disability Premium, provided the premium is paid in respect of the recipient and they are not in receipt of Jobseeker’s Allowance or in paid work of 16 hours or more per week
179. War Pension with an Unemployability Supplement

180. Industrial Injures Disablement Benefit with an Unemployability Supplement.

16129
Charitable and voluntary payments

What are charitable payments?

16130
A charitable payment is a payment made under a charitable trust at the discretion of the trustees.  A charitable trust must1
181. be wholly and exclusively charitable and
182. promote a public benefit, that is, it must benefit a sufficient section of the public except where the purpose is the relief of poverty.
1  R(IS) 4/4;  R v Doncaster Borough Council, Ex Parte Boulton

16131
Charitable trusts

183. do not have to be
1.1
registered or
1.2
administered by a registered charity

184. usually provide for

2.1
the relief of poverty

2.2
advancement of education

2.3
advancement of religion

2.4
other purposes which benefit the community.

What are voluntary payments?

16132
A voluntary payment is a payment that has1
185. a benevolent purpose and
186. is given without anything being given in return.

1  R(IS) 4/94

16133
A voluntary payment is similar to a charitable payment but it will not usually be made from a charitable trust.  Voluntary payments are usually paid for the benefit of an individual.  But relevant authorities should recognise that charitable payments may also be made to individuals

187. for the relief of poverty or
188. because a wider purpose is involved.

16134
When deciding if the payment is a voluntary payment, consider the

189. background to the payment and
190. reasons for it.


Example 1

Jim claims Housing Benefit.  He declares that he gets a payment of £20 a week from  his Uncle Peter, towards the cost of running his car.


Peter makes the payment because Jim has been receiving Housing Benefit for some time and needs a car to get around.


Peter makes the payment because of family ties and affection for Jim.  Peter does not expect or receive anything in return.


The assessing officer decides that the £20 is a voluntary payment.


Example 2

Frances claims Housing Benefit.  She is retired and receives a payment of £4.50 a week from her former employer in addition to her occupational pension.  This payment is made to all former employees who worked for the company for over 20 years.


The payments were awarded by the board of directors following criticism by shareholders of the treatment of former employees with long service.

The assessing officer decides the payment is not voluntary because the

191. directors of the company are receiving in return for the payment greater satisfaction from the shareholders
192. company’s image is improved

193. payments are not made specifically to help needy employees, but are made to all former employees, regardless of need.
Disregards
16135
Any charitable or voluntary payment which is made or due to be made at regular intervals should be fully disregarded1 (see point 12 of HB DMG W16110).

1  HB Regs (NI), Sch 6, para 14(1);  HB (SPC) Regs (NI), reg 27
16136
This disregard does not apply to maintenance payments which are made or due to be made by1
194. a former partner of the claimant, or a former partner of any member of the claimant’s family

195. the parent of a child or young person where that child or young person is a member of the claimant’s family.

1  HB Regs (NI), Sch 6, para 14(2);  HB (SPC) Regs (NI), reg 27(1)(m)


16137 – 16139

Payments from any of the Trusts or the Independent Living Funds – working age claimants
Indefinite disregard

W16140
Any income from the Trusts (see HB DMG W16141) or the Independent Living Funds is disregarded indefinitely1 (see point 28 of HB DMG W16110).

1  HB Regs (NI), Sch 6, para 37(1);  HB (SPC) Regs (NI), reg 27(1)
Meaning of the Trusts

W16141
The Trusts means the
196. Macfarlane Trust

197. Macfarlane (Special Payments) Trust

198. Macfarlane (Special Payments) (No 2) Trust (“the Trusts”)

199. Fund

200. Eileen Trust

201. Skipton Fund

202. London Bombings Relief Charitable Fund1.

1  HB Regs (NI), Sch 6, para 37(1) & (7)

Meaning of qualifying person

W16142
Qualifying person means a person for whom a payment has been made from the1
203. Fund

204. Eileen Trust

205. Skipton Fund or
206. London Bombings Relief Charitable Fund.
1  HB Regs (NI), reg 2(1)

Payments by a qualifying person or person with haemophilia to partners, children and young people

W16143
Disregard any payment made by or on behalf of a qualifying person or person with haemophilia from money from a Trust payment made to or for the benefit of

1.
their partner or their former partner if they are not
1.1
estranged or
1.2
divorced or
1.3
former civil partners or
1.4
estranged or divorced or had their civil partnership dissolved at the date of death if the qualifying person or person with haemophilia has died1 or

2.
any child or young person who

2.1
is a member of the family of the qualifying person or person with haemophilia or
2.2
was at any time a member of the family of the qualifying person or person with haemophilia and is now a member of the claimant’s family2.


Note:  HB DMG W16150 – W16151 explains for how long the payment is disregarded.
1  HB Regs (NI), Sch 6, para 37(2)(a);  2  Sch 6, para 37(2)(b) & (c)

Payments by the partner or former partner of the qualifying person or person with haemophilia

W16144
Fully disregard any payment from a Trust payment made by or on behalf of a partner or former partner of a person with haemophilia, providing the qualifying person or person with haemophilia and partner or former partner are not
1.
estranged or
2.
divorced or
3.
former civil partners or
4.
estranged, divorced or had their civil partnership dissolved at the date of death of either

4.1
the qualifying person or person with haemophilia or
4.2
the partner or former partner.

W16145
This disregard applies if the payment is made to or for the benefit of

1.
the qualifying person or person with haemophilia1 or

2.
any child or young person2 who

2.1
is a member of the family of the qualifying person or person with haemophilia or
2.2
was at any time a member of the family of the qualifying person or person with haemophilia and is now a member of the claimant’s family.


Note:  HB DMG W16150 – W16151 explains for how long the payment is disregarded.
1  HB Regs (NI), Sch 6, para 37(3)(a);  2  Sch 6, para 37(3)(b) & (c)
Payments by a qualifying person or person with haemophilia to parents, step parents or guardians

W16146
Fully disregard any payment from a Trust payment by a qualifying person or person with haemophilia to their

1.
parent or
2.
step parent1 or
3.
guardian2 if the qualifying person or person with haemophilia has no parent or step parent and is a

3.1
child or
3.2
young person or
3.3
student in full-time education.

1  HB Regs (NI), Sch 6, para 37(4)(b)(i);  2  Sch 6, para 37(4)(b)(ii)
W16147
This disregard applies if the qualifying person or person with haemophilia
1.
has no partner or former partner from whom that person is not
1.1
estranged or
1.2
divorced or
1.3
former civil partners and
2.
has no child or young person in the family and
3.
has never had a child or young person in their family1.


Note:  HB DMG W16152 explains for how long the payment is disregarded.
1  HB Regs (NI), Sch 6, para 37(4)(a)
Payments from the estate of a qualifying person or person with haemophilia to a parent, step parent or guardian

W16148
Fully disregard any payment from the estate of a qualifying person or person with haemophilia to

1.
a parent or
2.
a step parent1 or
3.
a guardian2 if at the date of death the qualifying person or person with haemophilia had no parent or step parent and was a

3.1
child or
3.2
young person or
3.3 
student in full-time education.

1  HB Regs (NI), Sch 6, para 37(5)(b)(i);  2  Sch 6, para 37(5)(b)(ii)

W16149
This disregard applies if at the date of death the qualifying person or person with haemophilia had

1.
no partner or former partner from whom that person is not

1.1
estranged or

1.2
divorced or

1.3
former civil partners or
2.
no child or young person in the family and
3.
at no time had a child or young person in the family1.


Note:  HB DMG W16153 explains for how long the payment is disregarded.
1  HB Regs (NI), Sch 6, para 37(5)(a)

For how long should the payment be disregarded

Payments to a qualifying person or person with haemophilia and partners

W16150
Disregard payments made to or for the benefit of

1.
a qualifying person or person with haemophilia1 or
2.
the partner or former partner of a qualifying person or person with haemophilia2

for the lifetime of the person who received the payment.  Breaks in entitlement to Housing Benefit do not alter this disregard.

1  HB Regs (NI), Sch 6, para 37(3)(a);  2  Sch 6, para 37(2)(a)

Payments to children and young people

W16151
Disregard payments made to or for the benefit of a child or young person as long as they remain

1.
a child or young person and

2.
in (or they were in) the family of1
2.1
the qualifying person or person with haemophilia or
2.2
the partner or former partner of the qualifying person or person with haemophilia or
2.3
a member of the Housing Benefit claimant’s family.

1  HB Regs (NI), Sch 6, para 37(2)(b) & (c) and 37(3)(b) & (c)

Payments to parents and guardians from a qualifying person or person with haemophilia
W16152
Disregard payments to a

1.
parent or
2.
step parent or
3.
guardian


from the date the payment is made until the end of 2 years after the qualifying person or person with haemophilia dies1.


Note:  In some cases this disregard may last for the length of the Housing Benefit claim because the person with haemophilia may not die whilst the claimant is in receipt of Housing Benefit.
1  HB Regs (NI), Sch 6, para 37(4)

Payments to parents and guardians from the estate of a qualifying person or person with haemophilia
W16153
Disregard1 payments to a

1.
parent or

2.
step-parent or

3.
guardian.

For a period of 2 years from the date the qualifying person or person with hemophilia died.


Note:  This disregard applies from the date of death not the date the estate makes a payment.

1  HB Regs (NI), Sch 6, para 37(5)

Deciding if a disregard applies

W16154
Once the claimant has declared any payments made from one of the Trusts the decision maker should decide

1.
if the payment qualifies for a disregard and
2.
the length of any disregard.

W16155
Seek further evidence if there is doubt about the

1.
source of the payment or
2.
relationship of the person receiving the payment with the qualifying person or person with haemophilia or
3.
extent that money from the Trust has been kept separately.

Trust payments invested with other money

W16156
If a Trust payment is invested with other money to produce an income, disregard only the proportion that came from the trust payment1.

1  HB Regs (NI), Sch 6, para 37(6)


Example

Michael bought an annuity for £5000.  £4000 came from the Eileen Trust.  The balance came from his own savings.


The annuity produces an income of £50 a month.


The decision maker decides to disregard £40 a month.  £10 a month is taken into account as income.
Qualifying person or person with haemophilia’s relationship with former partners

W16157
The decision maker should be satisfied that a former partner or civil partner is not estranged or divorced or had the civil partnership dissolved.  Accept the claimant’s statement unless it is considered to be improbable or self-contradictory.


Example

Joanne receives a payment from money from the Macfarlane Trust.  She is divorced from her former partner Harold, who is a person with Human Immunodeficiency Virus.


The decision maker decides that the payment should not be disregarded.

16158 – 16179
Tax credits
16180
There are two tax credits1
207. Child Tax Credit

208. Working Tax Credit.

1  HB Regs (NI), reg 29(4);  HB (SPC) Regs (NI), reg 30(4)

16181
For Housing Benefit purposes

209. Working Tax Credit and Child Tax Credit are both fully taken into account as unearned income for working age claimants only (see points 8 and 33 of HB DMG W16030)

210. Working Tax Credit only is fully taken into account as unearned income for pensioners only1 (see point 1 of HB DMG P16031)
211. arrears of tax credits, paid in a lump sum, are treated as capital, not income, and are disregarded for 52 weeks2
212. the amount paid to the claimant, ie actual rather than notional amounts, is always taken into account in the assessment for working age claimants only3.  The decision maker should not consider the notional income provisions if they think a claimant could have claimed a tax credit
213. people may have to report a change of circumstance at different times for tax credit and Housing Benefit claims

214. ignore changes to the amount of tax credit, following annual uprating, for up to 30 weeks4.

1  HB (SPC) Regs (NI), reg 27(1)(b);  2  HB Regs (NI), Sch 7, para 9;  
HB (SPC) Regs (NI), Sch 7, paras 18 & 21;
3  HB Regs (NI), reg 39(1)(f);  4  reg 31(e);  HB (SPC) Regs (NI), reg 32(e)

Verifying tax credit award details

16182
Generally, claimants will have an award notice from Her Majesty’s Revenue and Customs and these may be accepted as evidence.  Claimants who have lost their notice may obtain a duplicate one from Her Majesty’s Revenue and Customs.
Income from tax credits

16183
To calculate the weekly income, use the actual instalment, not the annual award.
16184
Take the actual instalment into account in line with the payment cycle of the instalment, ie the date the instalment is treated as paid from as follows

215. in the case of a

1.1
daily instalment, the one day in respect of which it is paid1
1.2
weekly instalment, the period of seven days ending on the day in which it is due to be paid2
1.3
two weekly instalment, the period of 14 days commencing six days before the day on which the instalment is due to be paid3 (because two weekly instalments of Working Tax Credit and Child Tax Credit are due at the end of the first week of the two weeks they cover)

1.4
four weekly instalments, the period of 28 days ending on the day on which it is due to be paid4.

Example

For daily instalments the award notice may read, ‘That from 26 April your employer will include tax credit with your pay at a rate of £5 a day’.  Treat the person as being paid £5 per day from and including 26 April.

Treat a weekly instalment of £75 paid on 26 April as paid from 20 April to 26 April.  The weekly amount is £75.


Treat a two weekly instalment of £120, with the first payment on 26 April, as paid from 20 April to 3 May (in line with the payment cycle).  The weekly rate will be £60, ie £120 ÷ 2.

Treat a four-weekly instalment of £250 paid on 26 April as paid from 30 March to 26 April.  The weekly amount will be £62.50, ie £250 ÷ 4.

1  HB Regs (NI), reg 29(3)(a);  HB (SPC) Regs (NI, reg 30(3)(a);  2  HB Regs (NI), reg 29(3)(b);  
HB (SPC) Regs (NI), reg 30(3)(b);  3  HB Regs (NI), reg 29(3)(c);  HB (SPC) Regs (NI), reg 30(3)(c);
4  HB Regs (NI), reg 29(3)(d);  HB (SPC) Regs (NI), reg 30(3)(d)
Arrears paid

16185
The first page of the award notice confirms the period of the award is from 6 April until 5 April.  However, if the award notice is dated at a later date it is probable that the

216. award has been processed after the start of the tax year

217. first payment will be of arrears.

16186
This may occur when, for example, a person makes a claim during May but is entitled to Working Tax Credit from 6 April, so the award is backdated to that date.

16187
In such cases, the award will consist broadly of

218. an instalment of the tax credit for the initial period

219. a series of regular instalments for the remainder of the award.
16188
The award notice, also shows details of the payment made.  If the first payment differs considerably from the rest of the instalments it will be an arrears payment.  Treat this payment as capital and disregard it for 52 weeks from date of receipt1.  The remaining instalments are treated as income.
1  HB Regs (NI), Sch 7, para 9;  HB (SPC) Regs (NI), Sch 7, paras 18 & 21

Awards revised during the course of the tax year

16189
Revised tax credit award notices may be issued during the course of the tax year for a variety of reasons, eg

220. an increase in wages

221. the birth of a child

222. a child returning to relevant education after age 16,


All these circumstances can result in a change in the amount of tax credit due for the remainder of the year.

16190
The decision maker may already be aware of the change and have reassessed the Housing Benefit claim accordingly.  However different rules apply to the reporting of a change of circumstances that affects a tax credit claim.  Therefore the change in the tax credit award may take place at a different time.

16191
The important points to remember are
223. the relevant date that decides when the decision maker will take change of circumstance action is the date the instalment is treated as paid from.  It is not the date tax credit award actually changes

224. the decision maker should use the amount of the tax credit award that is due to be paid, ie the actual instalment
225. any arrears paid are treated as capital.  Disregard them for 52 weeks only if they have been paid because of a change of circumstance in the tax credit claim1.

1  HB Regs (NI), Sch 7, para 9;  HB (SPC) Regs (NI), Sch 7, paras 18 & 21

16192
The information on an award notice giving details of a revised award should provide all the information the decision maker requires to deal with the claim.  However, in some circumstances, the decision maker may need to contact Her Majesty’s Revenue and Customs helpline.

16193
If the decision maker receives a further revised award notice take action as above, but the decision maker only needs to reassess entitlement if the instalment amount of the tax credit alters.
Recovery of overpaid tax credits

16194
If an overpayment of tax credits has occurred during a period in which Housing Benefit was also payable, and the overpayment is subsequently recovered, there is no provision in regulations to reassess the Housing Benefit award for that previous period.
16195
Her Majesty’s Revenue and Customs may recover an overpayment in full which results in nil or reduced payments.  If this method causes hardship for the claimant, Her Majesty’s Revenue and Customs can make ‘top-up’ or ‘hardship’ payments (see HB DMG 16201 – 16203).

16196
The revised tax credit award shows the new award, the amount of the overpayment and the balance due to be paid.  If a tax credit is overpaid, the award notice shows the date the last payment or unrevised payment of that credit was made.  However, the only information needed for the assessment of Housing Benefit are the instalments in payment.

16197
The overpayment is usually recovered from the remaining tax credit in payment.

16198
The revised notice shows that the annual award of tax credit remaining in payment has not changed.  However, the payments will be considerably less because of the overpayment recovery.
16199
In these cases, calculate the weekly income by using the new instalment ie the amount of Working Tax Credit or Child Tax Credit after the deduction1.

1  HB Regs (NI), reg 37(4);  HB (SPC) Regs (NI), reg 27(5)

16200
The normal change of circumstance rule applies and the revised weekly amount will be taken into account from the following Monday.

Top-up payments

16201
If the overpayment recovery results in reduced or nil payments and financial hardship, the claimant can ask for the recovery to be over a longer period.  If Her Majesty’s Revenue and Customs agrees, the claimant receives the revised tax credit award due for the remainder of the year but the award will be adjusted so that some of the overpayment is recovered.  These are called top-up payments.

Example

A family whose original annual award is £4,000 has the award revised six months later to £2,000 over the same period.  After six months the family have had their full entitlement of £2,000 and now have nil entitlement.

16202
In these cases, the pro-rata award is amended and reduced by

226. 10% when the claimant’s income is under the taper threshold of £5,060 or they are receiving Income Support/Jobseeker’s Allowance.  These are untapered awards

227. 25% when the claimant has some income but is still receiving a reduced amount of Working Tax Credit.  These are tapered awards.

Hardship payments

16203
Hardship payments, also known as emergency payments, are usually made when there is a delay in processing a claim and entitlement to tax credit exists.  The payment is a lump sum irrespective of the period it covers and is treated as capital.


16204 – 16219

Capital treated as income – working age claimants

W16220
In the following circumstances the treatment of payments which would normally be treated as capital are treated as income
W16221
1.
any capital payable by instalments which are outstanding at the date the claim is made or at the date of any subsequent review may be treated as income, if the sum of the claimant’s capital and the instalments outstanding is worth more than the £16,000 capital limit1
228. any payment received under an annuity2
229. any earnings to the extent that they are not a payment of income3
230. structured settlements in personal injury cases, paid periodically to the claimant4.

1  HB Regs (NI), reg 38(1);  2  reg 38(2);  3  reg 38(3);  4  reg 38(4)

16222 – 16229

Notional income

What is notional income

16230
A person may be treated as having an income that is not actually received.  This type of income is known as notional income1 and may take a number of different forms.
1  HB Regs (NI), reg 39;  HB (SPC) Regs (NI), reg 39

Types of notional income

16231
Notional income may be calculated because of

231. deprivation of income1
232. income available if applied for2 (for working age claimants only)

233. retirement pension income available but not applied for3 (pensioners only)

234. income from an occupational pension scheme which has been deferred4 (pensioners only)

235. income for the claimant (or a member of a family for working age claimants only) paid to a third party5
236. income for a third party made to a member of the family6 (for working age claimants only)

237. underpayment or non-payment for a service when payment could be expected7 (for working age claimants only – see HB DMG W11260 et seq).
1  HB Regs (NI), reg 39(1);  HB (SPC) Regs (NI), reg 39(8);  2  HB Regs (NI), reg 39(2);
3  HB (SPC) Regs (NI), reg 39(1)(a);  4  reg 39(1)(b);  5  HB Regs (NI), reg 39(6)(a) & (b);
HB (SPC) Regs (NI), reg 40;  6  HB Regs (NI), reg 39(6)(c);  7  reg 39(9)
Actual and notional income

16232
A person may have actual and notional income.  Decision makers need not consider notional income if a person’s actual income on its own is greater than the applicable amount.  If income is less than the applicable amount the decision maker should consider if there is any notional income.
Treatment of notional income

16233
Calculate notional income in the same way as actual income.  Any notional income should be added to any actual income.  The total should then be taken  into account using normal rules, including applying any appropriate disregard.

Deprivation of income

16234
Decision makers should treat claimants as receiving income that they have deprived themselves of for the purpose of gaining entitlement to or increasing the amount of Housing Benefit1 payable (but see HB DMG P16235 for exceptions in the case of pensioners).

1  HB Regs (NI), reg 39(1);  HB (SPC) Regs (NI), reg 39(8)


The decision maker must be satisfied that a significant reason for the deprivation was to get or increase Housing Benefit.


Example

George is retired.  He claims Housing Benefit but the decision maker refuses the claim on income grounds because George has an occupational pension .  George claims Housing Benefit again.  The decision maker finds out that George has arranged for the occupational pension payment to be transferred to another person.  The decision maker decides

238. that the transfer of the pension was done for the purpose of getting Housing Benefit and

239. to take into account a notional income equal to the amount of the occupational pension.

Deferral of pension or benefit – pensioners

P16235
Where the claimant defers claiming a pension or benefit, opting for an increase in it and then opts to take a lump sum instead, the deprivation rules do not apply to the increase1.
1  HB (SPC) Regs (NI), reg 39(9) & (10)

Meaning of deprive
16236
The word deprive is an ordinary English word.  Its meaning is not a question of law and it should be given a normal everyday meaning1.
1  R(SB) 38/85

16237
Claimant’s will have deprived themselves of income, if because of their own actions, they no longer have that income.  Claimants will still have deprived themselves of income whether or not another income has replaced the original income1.

1  R(SB) 40/85

16238
Claimants cannot deprive themselves of income that they have already received.  If a payment of income is received it is actual income and should be taken into account in the normal way.
16239
A deprivation of income may occur where a claimant’s income is reduced to repay an overpaid income.  The decision maker should decide if a significant reason for the reduction is to get or increase the amount of Housing Benefit.  Decision makers should bear in mind that the repayment of a
240. legally enforceable and
241. immediately repayable


debt cannot be for the purpose of increasing or getting Housing Benefit1.

1  R(SB) 12/91

Questions for consideration
16240
The decision maker should consider the questions in HB DMG 16241 – 16249 where claimants seem to have deprived themselves of income.
Was it the claimant’s income?

16241
The decision maker must decide if an income belongs to the claimant.  If there is evidence that a person has been receiving an income (possibly on a previous claim), the decision maker should presume the income belongs to the claimant.

16242
There may be supporting evidence, such as a letter or document that shows an income belongs to the claimant.  If it is alleged that an income is not the claimants, the claimant must prove that the income belongs to someone else.
Has a deprivation of income happened?

16243
Deprivation will have happened if a person

242. gives up or
243. transfers to another person


an income due to be received.


Example

Suzanne receives Housing Benefit.  She arranges by deed of gift to transfer income from an occupational pension to her adult daughter.  The decision maker decides that Suzanne has deprived herself of the income from the occupational pension.

16244
The claimant has to prove that an income is no longer received.  Once the decision maker has shown that a claimant was receiving an income it is up to the claimant to prove that it is no longer being paid.  If the claimant cannot do this, the decision maker should decide that the income is still being received.  The income should be taken into account as actual income1.

1  R(SB) 38/85

Was the purpose of the deprivation to get or increase the amount of Housing Benefit?

16245
There may be more than one reason for a person disposing of an income.  Only one of those reasons might be getting or increasing Housing Benefit1.

1  R(SB) 38/85

16246
Getting or increasing Housing Benefit need not be the most important reason for disposing of an income but it must be a significant reason1.
1  R(SB) 40/85

16247
It is unlikely that there will be direct evidence that a deprivation was for the purpose of getting benefit.  Decide on a person’s reasons for disposing of an income after considering all the facts of the case.  These may include

244. the person’s explanation
245. the timing of the disposal

246. the claimant’s knowledge of the benefit system

247. the likelihood of a benefit claim at the time of the deprivation.

16248
When considering the claimant’s intentions in depriving themselves of income the decision maker should consider what account of the claimant’s intentions best explains the facts of the case.  If the best explanation of the deprivation is that a significant reason for the disposal was getting or increasing Housing Benefit, the decision maker should calculate a notional income.
Timing of the disposal of income

16249
Decision makers should carefully consider the timing of a disposal of income as

248. a claim for Housing Benefit made shortly after the disposal of an income may indicate that getting or increasing Housing Benefit was a significant reason for the disposal

249. a claim for Housing Benefit made a long time after the disposal of an income is less likely to indicate that getting or increasing Housing Benefit was a significant reason for the disposal.  However, if there is evidence that a claimant was considering claiming Housing Benefit at a later date, deprivation may still have been an important factor for getting or increasing benefit.

Trivial commutation of small pensions – pensioners

P16250
In certain circumstances a person who is in receipt of a small private or occupational pension may choose to give up periodical payments in exchange for a lump sum payment.  A claimant has not deprived themselves of income1 where
250. his rights to benefit under a registered pension scheme2 are extinguished and as a consequence he receives a payment from the scheme and
251. that payment is a trivial commutation lump sum as defined in specific legislation3.
1  HB (SPC) Regs (NI), reg 39(13);  2  Finance Act 2004, sec 150(2);  3  Sch 29, para 7

16251 – 16254

Income available on application – working age claimants

W16255
Decision makers should treat an income that

252. would be paid to the claimant if applied for and
253. has not been applied for1

as notional income.

1  HB Regs (NI), reg 39(2)

What types of income should not be treated as notional income available on application

W16256
The following payments should not be taken into account as notional income available on application

254. income payable under a discretionary trust fund1
255. income from a trust set up using money paid because of a personal injury2
256. payments from a personal pension, occupational pension or the Pension Protection Fund when the claimant is under 60 years of age3
257. an award of damages for personal injury which is administered by the court4
258. Child Tax Credit5
259. Working Tax Credit6.

1  HB Regs (NI), reg 39(2)(a);  2  reg 39(2)(b);  3  reg 39(2)(c);
4  reg 39(2)(d);  5  reg 39(2)(e);  6  reg 39(2)(f)

W16257
Apply any appropriate disregards to notional income1.  Do not take into account any income that would be fully disregarded but has not been applied for.

1  HB Regs (NI), reg 39(11)

What types of income should be taken into account
W16258
All types of income, except those mentioned in HB DMG W16256 may be taken into account.  Examples of incomes that might be available upon application are

260. social security benefits

261. councillors’ attendance allowance.

Date from which income should be taken into account

W16259
Take into account income available on application from the date it could be expected to be received if an application was made1.

1  HB Regs (NI), reg 39(2)

W16260
Calculate the date on which income could be expected to be received by
262. assuming an application was made on the date the decision maker first became aware of the notional income and
263. adding the estimated time it would take for an application to be processed once made.

Retirement Pension income available on application – pensioners

P16261
Decision makers should treat Retirement Pension income that

264. would be paid to the claimant if applied for and
265. has not been applied for1

as notional income (but see HB DMG P16262 for exceptions).

1  HB (SPC) Regs (NI), reg 39(1)(a)

Deferring Retirement Pension
P16262
The following types of pension income should not be treated as notional income where the claimant has deferred claiming it1
266. contributory (Category A or B) Retirement Pension

267. a shared additional pension payable as a result of a divorce

268. graduated retirement benefit earned between 1961 and 1975 under the graduated pension scheme.

1  HB (SPC) Regs (NI), reg 39(2) & (3)

Personal and occupational pensions – pensioners

Meaning of occupational pension

P16263
An occupational pension1 is any pension or other periodical payment under an occupational pension scheme but does not include any discretionary payment out of a fund established for relieving hardship in particular cases.

1  HB (SPC) Regs (NI), reg 2(1)


Note:  See HB DMG P16266 et seq where a claimant fails to secure money purchase benefits under an occupational pension.

Deferring an occupational pension

P16264
A claimant who has elected to defer payment from an occupational pension will be treated as having income from that occupational pension1.

1  HB (SPC) Regs (NI), reg 39(1)(b)

Meaning of personal pension

P16265
A personal pension scheme means1
269. a personal pension scheme as stated in pensioners law2
270. an annuity contract or trust scheme approved under tax law3 and
271. a personal pension scheme approved under tax law.

1  HB (SPC) Regs (NI), reg 2(1);  2  Pensions Schemes Act (NI) 93, sec 1;
3  Income and Corporation Taxes Act 1998, sec 620, sec 621 & sec 622(3);  Finance Act 12004, Sch 36;
4  Income and Corporation Taxes Act 1988, Part XIV, Chapter IV;  Finance Act 2004, Sch 36

Personal pensions/occupational pensions where income withdrawal is allowed – notional income

P16266
Treat a person aged 60 or over who

272. is entitled to money purchase benefits (see HB DMG P16272) under a personal pension or occupational pension scheme that allows income withdrawal1 and
273. has not bought an annuity2 and
2.1
has deferred taking all or part of the income from the pension fund holder3 (see HB DMG P16273) or
2.2
has failed to do everything necessary to get all or part of the income from the pension fund holder that would be payable if he applied for it4

as having a notional income.

1  HB (SPC) Regs (NI), reg 39(4)(a);  2  reg 39(4)(b);  3  reg 39(4)(c)(i);  4  reg 39(4)(c)(ii)

Amount of notional income
P16267
The amount of the notional income is the maximum amount of income that may be withdrawn from the fund1 (see HB DMG P16274 et seq).

1  HB (SPC) Regs (NI), reg 39(5)

From what date should the decision maker take notional income into account

P16268
Take notional income into account from the date that the person could expect to get the income if an application was made1.  To calculate this date

274. assume that an application was made on the date that there is sufficient evidence to show that a notional income should be calculated and
275. add the estimated time it would take the pension fund holder to process an application for the maximum amount of income.

1  HB (SPC) Regs (NI), reg 39(4A)

Personal pensions/occupational pensions where income withdrawal is not allowed – notional income

P16269
Treat a person aged 60 or over who

276. is entitled to money purchase benefits (see HB DMG P16272) under a personal pension or occupational pension scheme1 and
277. has not bought an annuity2 and
278. income withdrawal is not available to them under that scheme3

as having a notional income.

1  HB (SPC) Regs (NI), reg 39(4)(a);  2  reg 39(4)(b);  3  reg 39(4)(c)(iii)

Amount of notional income
P16270
The amount of the notional income is the amount that a person could have received without buying an annuity, if the pension funds were held in a scheme that did allow income withdrawal (see HB DMG 16274 et seq).

1  HB (SPC) Regs (NI), reg 39(5)

From what date should the decision maker take notional income into account

P16271
Take notional income into account from the date that the person could expect to get the income if an application was possible1.  To calculate this date

279. assume that an application was made on the date that there is sufficient evidence to show that a notional income should be calculated and
280. add the estimated time it would take a typical pension fund holder who did provide an income from a fund, to process an application for the maximum amount of income.

1  HB (SPC) Regs (NI), reg 39(4A)

Meaning of money purchase benefits

P16272
The term money purchase benefits means1 where pension benefits are determined by the amount of the payment or payments made by or on behalf of the member of the pension scheme rather than average salary benefits.

1  HB (SPC) Regs (NI), reg 39(7);  Pension Schemes (NI) Act 93, sec 176(1)

Meaning of pension fund holder

P16273
A pension fund holder with respect to a personal pension scheme or an occupational pension scheme means1
281. trustees or
282. managers or
283. administrators


of the scheme concerned.

1  HB (SPC) Regs (NI), reg 2(1)

Information and evidence
P16274
Pension fund holders must provide the decision maker with information about1
284. the maximum amount of income which may be withdrawn from a personal pension scheme2 or
285. the maximum amount of income which might be withdrawn from the fund if the fund were held under a personal pension scheme where income withdrawal was available3.

1  HB (SPC) Regs (NI), reg 63(6);  2  reg 63(7)(b)(i);  3  reg 63(7)(b)(ii)

P16275
This information is based on tables prepared by the Government Actuary1.  Decision makers should consider evidence from pension fund holders.  When deciding the amount of notional income.  Do not make a decision until the pension fund holder has been given sufficient time to provide evidence.

1  HB (SPC) Regs (NI), reg 64(7)

P16276
Decision makers should consider the evidence of the pension fund holder but are not bound to accept it.  Consider all the evidence on the amount of notional income before making a decision.  The decision should be based on the most convincing evidence available.


16277 – 16289

Payments of income to third parties – working age claimants

W16290
The decision maker should apply special rules to income paid to a third party1.  The treatment of third party income depends on whether it is

286. paid to or paid for a member of the family and
287. how it is used.

1  HB Regs (NI), reg 39(6)

W16291
The special rules apply in HB DMG W16295 to HB DMG W16301 apply

288. when a third party receives a payment for the claimant or a member of the family or
289. when a claimant receives a payment for a third party.

What is a third party

W16292
The term third party can include organisations such as Health and Social Services Boards and residential care homes as well as people.  Third parties can be

290. people who are not members of the family

291. claimants and members of the family.

W16293
The Department for Employment and Learning may make payments direct to provide for a person’s participation on any New Deal 18-24 option.  These payments are not taken into account as notional income under third party rules1.

1  HB Regs (NI), reg 39(7)(c)

Meaning of payment in respect of a person

W16294
Payment includes a part of a payment1.  A payment can be made “in respect of” a person even if it is not made specifically or solely for that person.
1  HB Regs (NI), reg 2(1)

Income paid to a third party for a member of the family
W16295
A claimant is treated as possessing certain payments paid to a third party in respect of a claimant or a member of the claimant’s family1.  These payments are

292. occupational pensions and payments from the Pension Protection Fund or
293. pensions of any other periodical payments under a personal pension scheme.

1  HB Regs (NI), reg 39(6)(a)

W16296
A claimant is not treated as possessing a payment under HB DMG W16295 where

294. the payment is made
1.1
for a person in respect of whom a bankruptcy order has been made and
1.2
to the trustee in bankruptcy or any other person acting on behalf of the creditors and
295. neither the person for whom the payment has been made nor another member of the family has actual or notional income apart from that payment1.

1  HB Regs (NI), reg 39(7)(d)(ii) & (iii)

W16297
A claimant is also not treated as possessing a payment under HB DMG W16295 where
296. the estate of the person for whom the payment is made is subject to a sequestration or has a judicial factor on it and
297. the payment is made to a person acting on behalf of the creditors and
298. neither the person for whom the payment has been made nor another member of the family has actual or notional income apart from that payment1.

1  HB Regs (NI), reg 39(7)(d)(i) & (iii)

W16298
Any payment, apart from those referred to in HB DMG W16295, made in respect of a claimant or a member of the claimant’s family, but paid to a third party should be treated as part of the family’s income if it is paid to or used to provide for1
299. food

300. household fuel

301. eligible rent and/or rates2 (less any deductions for non-dependants)

302. ordinary clothing or footwear

303. water charges.


Ignore any part of the income not used on these items.

1  HB Regs (NI), reg 39(6)(b);  2  reg 39(14)

Meaning of ordinary clothing or footwear
W16299
The expression “ordinary clothing or footwear” means clothing or footwear for normal daily use but does not include school uniforms or clothing or footwear used solely for sporting activities1.
1  HB Regs (NI), reg 2(1)

W16300
Disregard the payment to the third party

304. whatever it is used for if it is made from the1
1.1
Macfarlane Trusts or
1.2
Fund or
1.3
Eileen Trust or
1.4
Independent Living Funds

305. if it is for the purchase and supply of concessionary coal under specified legislation2.  The Department of Enterprise, Trade and Investment is now responsible for the purchase and supply of concessionary coal.  Coal is purchased through contracts and supplied to ex-coal workers and their families.  The payment from the Department of Enterprise, Trade and Investment to the contractor is a payment to a third party and is disregarded
306. if it is made under section 1 of the Employment and Training Act (NI) 1950 for a person’s participation in a qualifying course3.

1  HB Regs (NI), reg 39(7)(a);  2  reg 39(7)(b);  3  reg 39(7)(c)

Income paid to a member of the family for a third party

W16301
Take into account in full any income paid to a claimant or member of the claimant’s family for a third party who is not a member of the family if1
307. the income is kept by or
308. is not paid over to the third party by


the person who received it.  Ignore any income that is paid over to the third party.

1  HB Regs (NI), reg 39(6)(c)


16302 – 16309

Payment of income to third parties – pensioners
P16310
The decision maker should treat any payment of income that is paid to a third party in respect of the claimant as possessed by the claimant1.  The only exceptions to this rule are in relation to pension payments made to trustees in bankruptcy in certain circumstances (see HB DMG 16311 below).

1  HB (SPC) Regs (NI), reg 40(1)

What is a third party
P16311
The term third party can include organisations such as Health and Social Services Boards and residential care homes as well as people.

Meaning of payment in respect of a person

P16312
Payment includes a part of a payment1.  A payment can be made specifically or solely for that person.

1  HB (SPC) Regs (NI), reg 2(1)

Pension payments made to a trustee in bankruptcy

P16313
A claimant is not treated as possessing a payment of income1 from

309. an occupational pension and any payment from the Pension Protection Fund, or
310. pensions or other periodical payments made under a personal pension scheme


in certain circumstances.

1  HB (SPC) Regs (NI), reg 40(2)

P16314
The circumstances are where the pension payment is made
311. in respect of a person for whom a bankruptcy order has been made1 (or in Scotland a person who is subject to a sequestration order or where a judicial factor has been appointed) and
312. to the trustee in bankruptcy or any other person acting on behalf of the creditors2 and neither the person for whom the payment is made nor his partner has any other actual or notional income apart from that payment3.

1  HB (SPC) Regs (NI), reg 40(2)(a);  2  reg 40(2)(b);  3  reg 40(2)(c)


16315 – 16319

Yearly uprating of benefits

16320
Where a benefit, other than Housing Benefit, is due to be uprated between 1 April and 15 April in any given year the relevant authority shall treat the claimant as receiving the uprated amount of benefit from

313. 1 April where the claimant’s rent and/or rates are paid at intervals of1
1.1
a calendar month or multiples thereof or
1.2
a day or multiplies thereof

314. the first Monday in April where the claimant’s rent and/or rates are paid weekly or a multiple thereof2.

1  HB Regs (NI), reg 39(8)(a);  HB (SPC) Regs (NI), reg 39(11)(a);
2  HB Regs (NI), reg 39(8)(b);  HB (SPC) Regs (NI), reg 39(11)(b)

P16321
For pensioners only, where HB DMG 16320 applies and a claimant or their partner is in receipt of the savings credit only element of State Pension Credit the relevant authority shall

315. determine the claimant’s income and capital in accordance with regulation 25(1) (see HB DMG P14252) where the calculation or estimate of that income and capital is altered between 1 April and 15 April in any given year1 and
316. treat the altered rate as the claimants by reference to the relevant period in HB DMG 163202.

1  HB (SPC) Regs (NI), reg 39(12)(a);  2  reg 39(12)(b)
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