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Chapter 17 - Capital

What is capital
17000
As a general rule, capital includes all categories of holdings which have a clear monetary value, and includes notional capital1 but does not include the dwelling occupied as the home (for those claimants who own their own home).
1  HB Regs (NI), reg 41, 43, 44 & 46;  HB (SPC) Regs (NI), reg 23, 42, 43 & 45

W17001
For working age claimants a payment is capital if it is

1.
not made or due to be made regularly and
2.
made without reference to a period.


The payment is income if this does not apply.

P17002
For pensioners any payment that is not defined as income1 is a payment of capital.  This applies even if the payment is

1.
made or due to be made regularly and
2.
made with reference to a period.

1  HB (SPC) Regs (NI), reg 27

17003
Decision makers should consider capital to be
1.
all money held in

1.1
cash

1.2
a bank or building society account

1.3
a save as you earn scheme
2.
a lump-sum or one-off payment such as
2.1
compensation for a personal injury
2.2
money which has been borrowed (including student loans)
2.3
one made by an employer to a person who is made redundant and the payment is not earnings

2.4
one made by the Home Office to people on the Refugee Resettlement Programme
3.
investments such as

3.1
businesses
3.2
capital and income bonds
3.3
life insurance policies

3.4
personal equity plans
3.5
personal pension schemes

3.6
premium bonds
3.7
stocks and shares
3.8
unit trusts

3.9
individual saving accounts

4.
real property that is land and anything that has its foundations in the land such as a house and
5.
a beneficial interest in the capital of a trust
6.
Child maintenance bonus.
Rights to capital
17004
People have a right to capital that is due to them now or in the future.  That right can be sold unless there is something that says they cannot sell it.
17005
They also have a right to sue, which means go to Court, if
1.
the capital is not paid to them when due and
2.
there is no other way they can get the capital.

This is sometimes called “a chose in action”. Such rights are capital because they can be sold1.


Example


On 1.3.06 Sonia agreed to sell her house to her brother Norman for £55,000.  Norman could not afford to pay his sister the full amount so Sonia agreed that he could pay £5,000 on 1.3.06 and the remaining £50,000 on 1.3.07.  On 8.3.07 Sonia makes a claim for Housing Benefit.  She states she has no capital but that she is owed £50,000 as Norman did not pay her as agreed.  The decision maker decides that Sonia has rights to capital.

1  R(SB) 31/83

17006
Where the claimant or their partner is over the age of 60 and a payment was made in respect of a period when Housing Benefit was paid before those arrears were paid, calculate the capital1 including arrears of
1.
Child Tax Credit

2.
Working Tax Credit

3.
State Pension Credit.
1  HB (SPC) Regs (NI), reg 42(3)


17007 – 17019

Capital limit – working age claimants

W17020
The reason for looking at the capital rules before the assessment of Housing Benefit is that working age claimants who have more than £16,000 are not entitled to Housing Benefit1.
1  HB Regs (NI), reg 40
W17021
It is necessary to find out the full value of a claimant’s capital and determine which capital

1.
can be disregarded or
2.
must be taken into account.

W17022
If £16,000 or more is to be will be taken into account, the decision maker will know immediately that there is no entitlement to benefit, and it is not necessary to

1.
make an assessment of the claimant’s income or
2.
calculate the applicable amount.

W17023
Therefore, it makes sense, in terms of administrative efficiency, to make the capital assessment first.


Capital limit – pensioners

P17024
There is no entitlement to standard Housing Benefit when the claimant or their partner is over the age of 60 years, if they have capital exceeding £16,0001 and are

1.
entitled to State Pension Credit (savings credit) only2 or
2.
not entitled to State Pension Credit3.
1  HB (SPC) Regs (NI), reg 41;  2  reg 25;  3  reg 26

Effect of State Pension Credit (guarantee credit/ guarantee and savings credit)
P17025
There is no fixed upper capital limit for State Pension Credit, although capital is taken into account and may effect State Pension Credit entitlement.

P17026
Entitlement to State Pension Credit (guarantee credit) or (guarantee credit and savings credit) gives claimants linked entitlement to full Housing Benefit.  This applies even if they have, or subsequently obtain capital exceeding £16,0001.
1  HB (SPC) Regs (NI), reg 24;  reg 25


17027 – 17029


Whose capital should be included
17030
When calculating Housing Benefit treat the claimant as having the capital (and income) belonging to their partner1.  Read any reference in this chapter to a claimant as applying to their partner.

1  HB Regs (NI), reg 22;  HB (SPC) Regs (NI), reg 21 & 23

Treatment of capital owned by child/young person

17031
Do not include a child’s or young person’s capital with the claimant’s when calculating the amount of capital to take into account1.

1  HB Regs (NI), reg 22(3);  HB (SPC) Regs (NI), reg 21(3)


17032 – 17039

Polygamous marriages

17040
In the case of a polygamous marriage, treat the claimant as having the capital (and income) belonging to each partner1.

1  HB Regs (NI), reg 22(2);  HB (SPC) Regs (NI), reg 21(2)

Treating the claimant as having the capital and income of a non-dependant

17041
If the relevant authority has good reason to suppose that a claimant and non-dependant are colluding to receive Housing Benefit or an increase in Housing Benefit, treat the claimant as having the capital and income of the non-dependant if this is greater then the capital and income of the claimant1.  The claimant’s capital and income, in these cases, is ignored.

1  HB Regs (NI), reg 23;  HB (SPC) Regs (NI), reg 22

17042
For Housing Benefit purposes this provision is in addition to the contrived tenancy provisions, see HB DMG 8081 et seq.  It cannot be applied to claimants receiving Income Support or income-based Jobseeker’s Allowance1.

1  HB Regs (NI), reg 23;  HB (SPC) Regs (NI), reg 22


17043 – 17099


Ownership of capital

17100
The ownership of capital should not normally cause any problem because the asset will usually belong to the person in whose name it is held.  Assess any capital on this basis unless ownership is disputed.


Beneficial and legal ownership of capital
17101
Capital, in whatever form, always belongs to the beneficial owner, that is the person who stands to gain.  The person in whose name the capital is held is known as the legal owner.  Usually, the beneficial owner and the legal owner are the same person, but this is not always the case.  Examples of when the legal owner is not the beneficial owner are when

1.
a solicitor holds money on behalf of a claimant1
2.
professional trustees hold property on trust for beneficiaries, under a trust created by a will or by deed of settlement

3.
a trust arises as a matter of law.

1  R(SB) 17/87

17102
In all these cases, it is clear that the legal owner is not the beneficial owner.  The legal owner holds the capital in their name and can deal with it, for example, by withdrawing money from a bank account or selling property, but they do not own the capital, and the law will hold them responsible to the beneficial owner for the way in which they deal with it1.
1  R(SB) 23/85

17103
A person’s capital resources are represented by the amount that they beneficially own.  Special rules apply for capital which

1.
is owned by two or more people (see HB DMG 17380 et seq)

2.
the claimant has not got, but is treated as having (see HB DMG 17680 et seq).

17104
In the absence of a declaration of trust, any capital which is held in the claimant’s name but is said to be for the benefit of another person should be

1.
regarded as beneficially owned by the claimant and
2.
treated in the same way as other types of personal capital.


Ownership disputed

17105
If a claimant states that their capital is actually less than seems apparent from the initial information, the decision maker should ask for more evidence as necessary.

17106
This may include the person’s account of events including why and how the capital came to be in the claimant’s name and possession.  If it is claimed that the money is held for someone else, ask for evidence of the

1.
arrangement

2.
origin of the money

3.
intentions for its future use, and

4.
return to the alleged rightful owner.


Example 1


At the date of claim, Mr T declared that he had recently acquired £1,200 which he said was beneficially owned by his uncle.  The claimant intended to purchase a car for himself and to repay his uncle in monthly instalments of £100.

Treat the claimant as beneficially possessing the full amount of the capital.  The intended use of the money and the manner of the repayments indicate that rather than looking after the money for his uncle, the claimant had received a loan.

Example 2


The claimant’s partner has £8,000 in a bank account in her own name.


The partner was able to show that the money was being held on behalf of her daughter who was working abroad for two years.  The intention was that the money would be returned upon the daughter’s return to the UK, following completion of her work.


Treat the claimant’s partner as having no beneficial interest in the £8,000 because she acts as a trustee on behalf of her daughter.


17107 – 17179


Interest in a trust
17130
Include a person’s rights to capital under a trust when working out the person’s capital.


When there is a trust

17131
There is a trust when a person gives capital to another person to hold and says for whom that capital has to be used.  The person
1.
giving the capital is the donor

2.
holding the capital is the trustee and is the legal owner of the capital

3.
who the capital has to be used for is the donee and is the beneficial owner.
17132
People for whom the capital has to be used can include the trustee.


Trustees

17133
A trustee can be any person or body such as

1.
a relative

2.
a solicitor
3.
a bank

4.
the Office of Care and Protection.


The powers of trustees

17134
The powers of trustees1, including discretionary powers to release money, are governed by

1.
the terms of the trust deed

2.
the law of equity.

1  Trustee Act (NI) 1958


Terms of a trust

17135
The terms of a trust

1.
say what is being held on trust and who the donees are

2.
do not have to be written down provided the trust property is not land, but if they are, they may be in a

2.1
will or
2.2
deed of trust or
2.3
deed of settlement.

Absolute entitlement to capital

17136
A sole beneficiary with an absolute, ie unconditional interest under a trust capital which is established (vested) has an actual resource.  The beneficiary could call for the entire trust capital and trust income to be transferred to them at any time.
17137
If the beneficiary is incapable of managing their affairs, any controller appointed by the Office of Care and Protection could call for the transfer on their behalf.  Even if a person has not yet reached the age of 18 years, if they have an absolute share in a trust fund, treat them as having an actual resource.

17138
The value of any capital to which a beneficiary is absolutely entitled should be taken into account in the normal way, whether or not it is paid over by the trustees.


Contingent interest

17139
A person who will become absolutely entitled to the money in a trust when some specified event occurs is said to be contingently entitled or to have a contingent interest.  For example, if the terms of the trust say a person can have £10,000 if the person lives to the age of 21, the interest is a contingent interest.  If the person lives to the age of 21 they get £10,000.  If the person does not live to the age of 21 they get nothing.
17140
For benefit purposes, the value of any contingent interest is completely disregarded until the contingent event occurs, when the value of the trust will be taken into account as the claimant’s capital unless the funds are derived from a personal injury payment (see HB DMG 17206 et seq).


Reversionary interest

17141
An interest in a trust is reversionary if the possession or enjoyment of it is postponed to the prior interest of another person in the same capital.


Example


George has a reversionary interest in a house if the terms of the trust say

1.
Edith has a life interest in that house and
2.
George gets the house on the death of Edith.


George’s interest in the house is reversionary until he takes possession of the house.  George takes possession of the house when Edith dies.

17142
A reversionary interest is not the same as a contingent interest because people with a reversionary interest already have an interest in a trust.  They do not have to do something or wait for something to happen before they get an interest in a trust but a person with a contingent interest does.

17143
If people with a reversionary interest die before they take possession of their interest the reversionary interest is included in their estate.


Vested interest

17144
Children or young people have a vested interest in capital which

1.
they are the beneficial owners of and
2.
is being held for them until they reach the age of 18 years.

17145
A vested interest is not the same as a contingent or reversionary interest because the capital already belongs to the child or young person.  A child or young person may have a contingent or reversionary interest in a trust which has been set up with another person’s capital.

17146
If children and young people with a vested interest die before they get their interest, ie the capital held in trust, the interest is included in their estate.

17147
Trustees may decide to pay the income earned on a vested interest to the parent or guardian of the child or young person who has the interest1.  If the trustees make a payment of income it is income which is treated as capital and how it is treated for benefit purposes depends on what the payment is intended and used for.  The relevant authority cannot make the trustees pay over the income.
1  Trustee Act (NI) 1958, sec 32(1)(a)


Life interest

17148
If someone has an interest in a trust for the duration of their life it is called a life interest.

17149
A person may have a life interest in the
1.
capital or
2.
real or heritable property, such as a house

of a trust.
17150
Rights under a life interest end with the death of the person who has the life interest.  The assets of the trust fund do not form part of their estate as the person is not the beneficial owner of the capital held in trust.  Therefore, take into account as income any income generated from the trust and paid to the claimant.

Discretionary trusts

17151
A discretionary trust is one where the trustees have the discretion to make payments to donees.  The trustees usually try to take account of the wishes and intentions of the person who set up the trust.  Many trusts let the trustees invest the capital of a trust at their absolute discretion.  This means the trustees have a choice in how the capital is invested.  This does not mean the trust is a discretionary trust.  There has to be something else in the terms of the trust to show it is a discretionary trust.
17152
The trustees of a discretionary trust may or may not make payments to the people with an interest.  The trustees cannot be made to make payments to those people.

17153
If the trustees make a payment it is a voluntary payment.  If the payment is made regularly, disregard it as income1.  Treat irregular payments as capital.

1  HB Regs (NI), Sch 6, para 14;  HB (SPC) Regs (NI), Sch 6, para 13(1)


Charitable trusts

17154
A charitable trust1 is always discretionary and must be wholly and exclusively charitable and promote a public benefit.

1  HB Regs (NI), regs 39, 46 & Sch 7;  HB (SPC) Regs (NI), regs 39, 45 & Sch 7
17155
Charitable trusts do not have to be registered, nor do they have to be administered by registered charities.  They are usually for the relief of poverty, the advancement of education or religion, or for some other purpose beneficial to the community.
17156
Treat one-off charitable or voluntary payments as capital.  Regular income payments are charitable payments and fully disregarded1.

1  HB Regs (NI), Sch 6, para 14;  HB (SPC) Regs (NI), Sch 6, para 13(1)


Passive trusts

17157
A passive trust is one in which the trustee has no duty other than to transfer the property/assets to the beneficiary.


Investments as part of the trust

17158
The trustees may invest part of the award in

1.
investment bonds

2.
stocks and shares

3.
property

4.
a business


Disregard these investments in full.


Example

A trustee buys a cottage which is refurbished using monies from the trust, and then let out as a holiday cottage.  The property forms part of the trust’s assets, so is fully disregarded.


The rental income is paid back into the trust and is managed by the trustees.  This becomes part of the capital of the fund and is also disregarded.

17159 – 17169


When to validate and value capital

17170
Validation and valuation of capital is always required when the declared capital for a claimant exceeds £6,000 or is approaching or may approach that figure.

17171
Capital which is not immediately realisable, such as National Savings Bonds investment accounts which require one month’s notice, or Premium Bonds which take some weeks to realise, should be taken into account in the normal way at its face value.

Valuation of claimant’s capital in State Pension Credit (savings credit) only cases
17172
Relevant authorities must use the Pension Service’s calculation of the claimant’s capital.  If the capital is over £16,000 the claimant is not entitled to Housing Benefit1.
1  HB (SPC) Regs (NI), reg 25 & 41

17173
There are exceptions to this rule where the relevant authority must do its own assessment of the claimant’s capital, even when the Pension Service has informed the relevant authority of its capital calculation in a State Pension Credit (savings credit) only case.
17174
This can occur when

1.
the Pension Service has established entitlement to State Pension Credit (savings credit) only, but the claimant has capital of £16,000 or less
2.
the claimant’s capital subsequently rises to more than £16,000 and
3.
the Pension Service has set an Assessed Income Period during which time the claimant does not have to report changes to occupational and private pensions and capital to The Pension Service.

17175
The Pension Service will provide details of its assessment of the claimant’s income and capital, and the duration of the Assessed Income Period.  Although the claimant does not have to report changes in capital to The Pension Service during the Assessed Income Period, the £16,000 capital limit1 still applies and will be a notifiable change for Housing Benefit purposes.
1  HB (SPC) Regs (NI), reg 25(7) & (8)
17176
If the claimant reports that their capital has increased to over £16,000, reassess the claimant’s capital as for any claim for standard Housing Benefit1.

1  HB (SPC) Regs (NI), regs 41–47

17177 – 17179


Disregarded capital


Capital assets disregarded in full

17180
Certain types of capital assets should be disregarded in full.  These are

1.
the claimant’s home1, referred to in regulations as the principal dwelling, including any garage, garden or outbuildings.  This definition extends to any premises, including any land bare of buildings, that are not occupied but which it is impracticable or unreasonable to sell separately
1  HB Regs (NI), Sch 7, para 1;  HB (SPC) Regs (NI), Sch 7, para 26

2.
premises owned by the claimant1 and occupied as the home of

2.1
a partner or relative who is 60 years of age or over, or who is incapacitated
2.2
the claimant’s partner, provided that the partner and claimant are not estranged or divorced, for example if one of a couple is admitted permanently into residential care, and is no longer treated as a member of the family
1  HB Regs (NI), Sch 7, para 4;  HB (SPC) Regs (NI), Sch 7, para 4

3.
all capital of a claimant receiving Income Support or income-based Jobseeker’s Allowance1 for working age claimants only
1  HB Regs (NI), Sch 7, para 5

4.
any reversionary interest1 (see HB DMG 17141).  This is a term used to describe a resource which a person does not yet have any rights to, but which will come into their possession on a specific date or following some future event, such as reaching a certain age, or on the death of a relative.  Since October 1995, land or premises let to tenants cannot be disregarded as a reversionary interest
1  HB Regs (NI), Sch 7, para 7;  HB (SPC) Regs (NI), Sch 7, para 5

5.
any assets of a business that is owned in whole or in part by the claimant who is self employed in that business1 or if they cease working for the business, a reasonable time is allowed to sell or dispose of the assets (see HB DMG 17241)
1  HB Regs (NI), Sch 7, para 8(1);  HB (SPC) Regs (NI), Sch 7, para 9

6.
any personal possession1, such as a car or caravan, unless it has been acquired for the purpose of obtaining entitlement to, or increasing the amount of Housing Benefit.  In that event, take into account the market value less 10 per cent if there would be expenses of sale (see HB DMG 17700 et seq)
1  HB Regs (NI), Sch 7, para 17;  HB (SPC) Regs (NI), Sch 7, para 8

7.
the value of the right to receive income under an annuity, and the surrender value of that annuity1
1  HB Regs (NI), Sch 7, para 13;  HB (SPC) Regs (NI), Sch 7, para 31

8.
the amount of any payment made to a claimant or their partner as a result of any personal injury1 for pensioners only (see HB DMG 17206 et seq)
1  HB (SPC) Regs (NI), Sch 7, para 17


Note:  This disregard is not transferrable if the person to whom the payment was made dies1
1  R(IS) 3/03

9.
the value of any funds held in trust, and the value of the right to receive any payment under that trust1, following payments made to the claimant or partner as a result of a personal injury, such as vaccine damage payments, criminal injuries compensation (see HB DMG 17206 et seq) for working age claimants only
1  HB Regs (NI), Sch 7, para 14

10.
the value of the right to receive any income under a life interest1, (see HB 17148).  This is when the claimant has an absolute entitlement to the income under the terms of a trust.  It is common for a trust deed to specify that the income generated by a fund, or part of a fund, is to be paid to a person for life.  This is known as a life interest.

A trust deed may specify that income produced by a person’s share of the fund’s capital is not paid over to them until they reach a particular age, usually 18.  This is known as a contingent interest, that is a particular condition must be satisfied (see HB DMG 17139 – 17140).  Once a person has satisfied the contingency, for example reached the specified age, they will become absolutely entitled to the income of their share of the fund
1  HB Regs (NI), Sch 7, para 16;  HB (SPC) Regs (NI), Sch 7, para 29
11.
the value of the right to receive any earnings disregarded under paragraph 13 of Schedule 5 or any other income disregarded under paragraph 25 of Schedule 6 because they are trapped in an overseas country and cannot be transferred to the UK because of a legal prohibition1 for working age claimants only
1  HB Regs (NI), Sch 7, para 17

12.
the surrender value of any life insurance policy1
1  HB Regs (NI), Sch 7, para 18;  HB (SPC) Regs (NI), Sch 7, para 11
13.
the value of the right to receive any outstanding instalments under an agreement which requires a sum of capital to be repaid by instalments1 for working age claimants only
1  HB Regs (NI), Sch 7, para 19
14.
any payment made by an authority as defined in Article 2 of the Children Order, in accordance with Article 18, 34C, 34D or 35A of that Order1 (general duty of an authority to promote the welfare of children and powers to grant financial assistance to persons looked after, or in, or formerly in, its care), for working age claimants only
1  HB Regs (NI), Sch 7, para 20

15.
any payment or part of a payment made by an authority as defined in article 2 of the Children Order in accordance with Article 34D of that order, made to a person who

15.1
was formerly in the claimant’s care and
15.2
is aged 18 or over and
15.3
continues to live with the claimant


and that person passes the payment on to the claimant1 (for working age claimants only)

1  HB Regs (NI), Sch 7, para 20A
16.
Social Fund payments1, for example maternity or funeral grants for working age claimants only
1  HB Regs (NI), Sch 7, para 21

17.
any refund of the tax on loan interest if the purpose of the loan was to buy a home or to carry out repairs or improvements to the home1 for working age claimants only
1  HB Regs (NI), Sch 7, para 22

18.
any instalment of capital which is to be treated as income1 for working age claimants only
1  HB Regs (NI), Sch 7, para 23

19.
any banking charge or commission for converting a payment of capital that is made in a currency other than sterling1
1  HB Regs (NI), Sch 7, para 24;  HB (SPC) Regs (NI), Sch 7, para 23

20.
any payment from the1
1  HB Regs (NI), Sch 6, para 24

20.1
Macfarlane Trust

20.2
Macfarlane (Special Payments) Trust

20.3
Macfarlane (Special Payments) (No 2) Trust Fund

20.4
Fund

20.5
Eileen Trust

20.6
Independent Living Funds

20.7
Skipton Fund

20.8
London Bombings Relief Charitable Fund

and any sum derived from such payments, but see HB DMG 17270 et seq for more details and when 2 year a disregard is appropriate
1  HB Regs (NI), Sch 7, para 25(1);  HB (SPC) Regs (NI), Sch 7, para 16(1)

21.
the home formerly occupied by the claimant which is still occupied by the former partner, following estrangement or divorce, who is a lone parent.  The home should be disregarded for as long as it is so occupied1
1  HB Regs (NI), Sch 7, para 26;  HB (SPC) Regs (NI), Sch 7, para 6

22.
any extra-statutory payments made by the Department to compensate for losses of Housing Benefit1 for working age claimants only
1  HB Regs (NI), Sch 7, para 31

23.
the value of the right to receive an occupational or personal pension1
1  HB Regs (NI), Sch 7, para 32;  HB (SPC) Regs (NI), Sch 7, para 24
24.
the value of any funds held under a personal pension scheme1 for working age claimants only
1  HB Regs (NI), Sch 7, para 33
25.
the value of the right to receive any rent1 (except where the claimants had a reversionary interest in the property in respect of which rent is due)
1  HB Regs (NI), Sch 7, para 34;  HB (SPC) Regs (NI), Sch 7, para 30
26.
any payments in kind made by a charity or under the Macfarlane Trusts, the Fund or the Independent Living Funds1 for working age claimants only
1  HB Regs (NI), Sch 7, para 35
27.
any community charge benefit1 for working age claimants only

1  HB Regs (NI), Sch 7, para 37
28.
any payment (other than a training allowance) made by the Department for Employment and Learning or by another person, under the Disabled Persons (Employment) Act (NI) 1945 to assist disabled persons to obtain or retain employment1 (for working age claimants only)
1  HB Regs (NI), Sch 7, para 44
29.
any sum of capital which is administered on behalf of a person by the High Court under the provisions of Order 80 or 109 of the Rules of the Supreme Court (NI) 1980 or by a County Court under Order 44 of the County Court Rules (NI) 1981 or Article 21 of the County Courts (NI) Order 19801.  This applies to a sum of capital which is derived from

29.1
an award of damages for a personal injury to that person or
29.2
compensation for the death of one or both parents where the person concerned is under the age of 18
1  HB Regs (NI), Sch 7, para 45
30.
any sum of capital paid to the claimant as holder of the Victoria Cross or George Cross1
1  HB Regs (NI), Sch 7, para 46
31.
any sum deposited with a Housing Association as a condition of occupying the home should be disregarded indefinitely1.  If more than the amount required has been deposited, only disregard the required amount.  If the claimant deposits money with a Housing Association in anticipation of securing a tenancy, the deposit should be taken into account, at face value, as capital
1  HB Regs (NI), Sch 7, para 11(a)
32.
any compensation payment (of £10,000) made on or after 1 February 2001 to people who were imprisoned or interned by the Japanese during World War 2, or if they have died, to their surviving partner or civil partner1.  In some cases an individual may receive two payments, eg a woman who was interned as a civilian and is also the widow of a Far Eastern prisoner of war
1  HB Regs (NI), Sch 7, para 51;  HB (SPC) Regs (NI), Sch 7, para 13
33.
any compensation payment made to people who worked as a slave and forced labourers under the Nazi regime during World War 21, where the recipient was the victim of the atrocity, the partner of the victim or the widow or widower of the victim.  The victim is the person who, during World War 2, was a slave or forced labourer, suffered property loss or personal injury, or was the parent of a child who died.  If the original recipient dies and the compensation payment is inherited by their partner, the capital disregard will still apply indefinitely
1  HB Regs (NI), Sch 7, para 53;  HB (SPC) Regs (NI), Sch 7, para 15
34.
any financial support payments to adopters1 (for working age claimants only)
1  HB Regs (NI), Sch 7, para 56
35.
the value of any funeral plan contract1 (for pensioners only)
1  HB (SPC) Regs (NI), Sch 7, para 17
36.
any amount equal to the gross amount of a lump sum payment, or an interim payment made on account of a final lump sum of deferred State Retirement Pension1 for pensioners only.  If both members of a couple defer and they each choose a lump sum, both will have a disregard equal to the amount of their gross payment.  This disregard normally only applies to the person who deferred, ie:- it cannot normally be inherited, and applies for their lifetime
1  HB (SPC) Regs (NI), Sch 7, para 28
37.
payment by way of an education maintenance allowance1 made to a person aged above compulsory school leaving age by the Department of Education whether or not that education is in (or equivalent to) secondary education.  Also, any payment made by those authorities to children below school leaving age to help them take part in school activities or pay fees to avoid hardship in children or their parents (for working age claimants only)
1  HB Regs (NI), Sch 7, para 50
38.
any payment made to the claimant under regulations made in accordance with section 14F of the Children Act 1989 (special guardianship support services)1 for working age claimants only
1  HB Regs (NI), Sch 7, para 57

39.
any payment made by the Executive to or on behalf of the claimant or their partner relating to a service which is provided to develop or sustain the capacity of the claimant or their partner to live independently in their accommodation for working age claimants only
1  HB Regs (NI), Sch 7, para 54

40.
any payment made under regulations made under section 8 of the Carers and Direct Payments Act (Northern Ireland) 20021 for working age claimants only.

1  HB Regs (NI), Sch 7, para 55

17181 – 17199


Capital assets disregarded for 26 weeks
17200
The capital assets listed below are disregarded for 26 weeks or, if it is reasonable in the particular circumstances of the case, for a longer period decided by the relevant authority
1.
any premises or land acquired and intended for occupation by the claimant as their home.  The disregarded period begins on the date the premises are acquired1
1  HB Regs (NI), Sch 7, para 2;  HB (SPC) Regs (NI), Sch 7, para 1

2.
any sum received from the sale of the former home which is to be used to buy a new home for working age claimants only.  The disregarded period begins on the date the sale of the former home was completed1
1  HB Regs (NI), Sch 7, para 3

3.
any sum paid as a result of damage or loss of the home or any personal possession, for example through fire, flood or burglary, and which is intended for its repair or replacement1 for working age claimants only.  If a person receives two sums for the same purpose, such as an insurance payment and a loan, combine the two and disregard up to the actual or estimated cost of the work or item.  Take any excess into account.  The disregarded period begins on the date the sum is received
1  HB Regs (NI), Sch 7, para 10

4.
any sum which was deposited with a Housing Association as a condition of occupying the home, and is to be used to buy another home, should be disregarded for 26 weeks or any longer period which the relevant authority considers reasonable in the circumstances to complete the purchase1. (for working age claimants).  The disregard should apply from the date that the deposit ceased to be held by the Housing Association
1  HB Regs (NI), Sch 7, para 11(b)

5.
a dwelling formerly occupied by the claimant following estrangement or divorce from a former partner.  The disregarded period begins on the date of leaving the home.  A disregard under this provision can only be applied for 26 weeks unless the home is occupied by a former partner who is a lone parent when the disregard applies for so long as the home is so occupied1
1  HB Regs (NI), Sch 7, para 26;  HB (SPC) Regs (NI), Sch 7, para 6
6.
any premises (not just a former home) or land which the claimant is taking reasonable steps to sell1
1  HB Regs (NI), Sch 7, para 27;  HB (SPC) Regs (NI), Sch 7, para 7
7.
any premises subject to legal proceedings to recover possession for the claimant to occupy those premises as their home1.  The disregard period begins on the date the claimant first sought advice or first commenced proceedings, whichever is earlier
1  HB Regs (NI), Sch 7, para 28;  HB (SPC) Regs (NI), Sch 7, para 2

8.
any premises which the claimant intends to occupy as their home but which require essential repairs or alterations to make them habitable1.  This disregard can only be extended for such longer period as is necessary to enable the repairs or alterations to be carried out
1  HB Regs (NI), Sch 7, para 29;  HB (SPC) Regs (NI), Sch 7, para 3

9.
any element of a sports award which is to be regarded as capital1, for working age claimants only (see HB DMG W17203 et seq)
1  HB Regs (NI), Sch 7, para 49

10.
any grant made in Great Britain to working age claimants only under Section 179 of the Housing Act 1988, or Section 66 of the Housing Act (Scotland) Act 19881, to help them to
10.1
purchase premises intended for occupation as their home
10.2
carry out repairs and/or alterations to make the premises fit for occupation
1  HB Regs (NI), Sch 7, para 39

11.
the assets of any business that is owned in whole or in part by the claimant when they are unable to work as a self employed earner due to an illness but they intend to become engaged or re-engaged as a self employed earner as soon as they recover1 (see HB DMG 17243).

1  HB Regs (NI), Sch 7, para 8(2);  HB (SPC) Regs (NI), Sch 7, para 10


Capital assets disregarded for 52 weeks
17201
In certain circumstances capital assets are disregarded for 52 weeks from the date of receipt

1.
when payments of arrears, or any concessionary payment to compensate for arrears, if due to official error1 (see HB DMG 17230), are made for

1.1
Mobility Allowance
1.2
Mobility Supplement

1.3
Attendance Allowance

1.4
Constant Attendance Allowance

1.5
Exceptionally Severe Disablement Allowance

1.6
Severe Disablement Occupational Allowance

1.7
an armed forces service pension based on the need for attendance

1.8
a pension, based on the need for attendance, paid under the Personal Injuries (Civilians) Scheme 1983

1.9
Housing Benefit

1.10
Income Support

1.11
Disability Living Allowance

1.12
any discretionary housing payment

1.13
income-based Jobseeker’s Allowance

1.14
Working Families Tax Credit
1.15
Working Tax Credit

1.16
Disabled Person’s Tax Credit
1.17
Child Tax Credit

1.18
State Pension Credit for pensioners only
1.19
amounts paid under the supporting people scheme for pensions only
1.20
payments in lieu of payment of benefit for pensioners only.

Note:  The term concessionary payment means2 a payment under arrangements made by the Department, with the consent of the Department of Finance and Personnel which is charged either to the Northern Ireland National Insurance Fund or to a Departmental expenditure vote to which payments of benefits under the Act are charged.
1  HB Regs (NI), Sch 7, para 9;  HB (SPC) Regs (NI), Sch 7, para 21;
2  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
2.
for working age claimants only when payments of arrears are made of

2.1
a special war widow’s payment1
1  HB Regs (NI), Sch 7, para 40
2.2
a payment or repayment in respect of supplies or travelling expenses made under regulations 3, 5 or 8 of the Travelling Expenses and Remission of Charges Regs (NI), 2004 or any analogous payment1
1  HB Regs (NI), Sch 7, para 41

2.3
a payment made in place of milk tokens or the supply of vitamins under Regulations 8, 10 or 17 of the Welfare Food Regulations (NI) 19881
1  HB Regs (NI), Sch 7, para 42

2.4
a payment made by the Northern Ireland Office under a scheme set up to help relatives or other persons to visit persons in custody1
1  HB Regs (NI), Sch 7, para 43

3.
of any amount of Housing Benefit paid to a person of working age, granted refugee status by the Secretary of State1
1  HB (CP) Regs (NI), Sch 4, para 10(6);  HB Regs (NI), Sch 7, para 47A

4.
of any amount of Income Support paid to a person of working age, granted refugee status by the Secretary of State1
1  HB (CP) Regs (NI), Sch 4, para 10(6);  HB Regs (NI), Sch 7, para 47B
5.
of any Child Maintenance Bonus paid to working age claimants who have been receiving Income Support or income-based Jobseeker’s Allowance1
1  HB Regs (NI), Sch 7, para 47
6.
of any amount of capital acquired by a person of working age who has received assistance under the self-employment route for establishing or carrying out that activity1
1  HB Regs (NI), Sch 7, para 48
7.
of amounts paid under an insurance policy in connection with loss or damage, to the claimant’s home and personal possessions1 (for pensioners only)
1  HB (SPC) Regs (NI), Sch 7, para 19
8.
for pensioners only, of amounts paid to the claimant and deposited in their name solely for
8.1
purchasing premises which they intend to occupy as their home1
1  HB (SPC) Regs (NI), Sch 7, para 20(a)
8.2
effecting essential repairs or alterations to the premises which they occupy or intend to occupy as their home1
1  HB (SPC) Regs (NI), Sch 7, para 20(b)
9.
of an ex-gratia payment made by the Secretary of State to members of the families of the disappeared1
1  HB Regs (NI), Sch 7, para 58;  HB (SPC) Regs (NI), Sch 7, para 27
10.
of any personal injury payment made to working age claimants or their partner1.  It begins on the day they first receive the payment and continues for 52 weeks2 or until the money is spent, whichever comes first3.  It does not apply to

10.1
any other payments for the same personal injury4
10.2
any payment from a trust where the funds of the trust are derived from a personal injury payment made to the claimant5 or their partner6
1  HB Regs (NI), Sch 7, para 15(1);  2  Sch 7, para 15(2)(a);  3  Sch 7, para 15(2)(c);
4  Sch 7, para 15(2)(b);  5  Sch 7, para 15(2)(d);  6  Sch 7, para 15(4)

11.
of any training bonus paid to trainees on a scheme operated under section of the Employment and Training Act (Northern Ireland) 19501 for working age claimants only

1  HB Regs (NI), Sch 7, para 36

12.
if any payment made due to a reduction of1
12.1
council tax or
12.2
liability for rates (for working age claimants only) under local government or domestic rates law2.
1  HB Regs (NI), Sch 7, para 38;
2  Local Government Finance Act 1992, sec 13 & 80;  Rates (Northern Ireland) Order 1977, art 30A

Capital assets excluded indefinitely – pensioners

P17202
Part II of Schedule 7 of the Housing Benefit (SPC) Regs (NI) 2006 prescribes which capital items must be excluded indefinitely from the calculation of tariff income and from the overall capital limit of £16,000.  The intention is that for the items listed in Part II, actual income should be taken into account, but the capital value ignored and no tariff income calculated.

Example


The pensioner takes out an annuity with capital of £40,000 from which they are to receive a regular monthly income of £100.  The £40,000 would be disregarded from the tariff income calculation, and from the overall capital limit of £16,000.  However, the actual income of £100 per month would be fully taken into account in the Housing Benefit calculation.


Treatment of sports awards – working age claimants
W17203
For the purposes of Housing Benefit, the Regulations define a sports award as an award made by one of the Sports Councils named in section 23(2) of the National Lottery Act 1993, paid out of sums allocated to it for distribution under that section.

W17204
A sports award is disregarded as capital1, except when it is paid in respect of
1.
everyday food, but not vitamins, minerals or other special dietary supplements intended to enhance the performance of the person in the sport for which the award was made

2.
ordinary clothing and footwear for normal daily use, but not school uniforms, clothing, footwear or equipment used solely for sporting activities

3.
household fuel or rent of the claimant or, if the claimant is a member of a family, any other member of their family, or water charges for which that claimant or member is liable.  This does not include housing costs incurred whilst living away from home to train or compete in the sport for which the award was made.
W17205
If elements of the award are disregarded as capital, the disregard is limited to 26 weeks from the date the award is received.

1  HB Regs (NI), Sch 7, para 49


Treatment of personal injury payments


What counts as a personal injury payment?

17206
A personal injury payment is one that must have been made
1.
in consequence of a personal injury
2.
to the claimant or a member of their family for whom they are claiming.

Personal injuries include diseases, eg lung disease, as well as injuries, eg loss of a limb in an accident.
17207
Personal injury payments can include
1.
Vaccine Damage Payments
2.
lump sum awards of damages
3.
out of court settlements, eg by insurance companies
4.
lump sum gratuities under the War Pensions and Industrial Injuries schemes

5.
Criminal Injury Compensation Scheme payments

6.
lump sum payments following charitable collections or public donations made to people injured in an accident or disaster

7.
lump sum payments from accident insurance

8.
payments from the Armed Forces and Reserve Forces Compensation Scheme.

Note:  This list is not exhaustive.

17208
If a claimant has received a payment in respect of a deceased relative, the personal injury payment rules do not apply.  Instead, normal capital rules should be applied.

How to treat payments derived from personal injury awards – working age claimants
W17209
The decision maker will need to establish
1.
what payments the award has generated
2.
what payments have been made to, or for, the claimant

3.
how much has been generated or paid, and when.
W17210
The value of a personal injury payment is disregarded indefinitely if held on trust1.  The value of the right to receive a payment from the trust is also disregarded.
1  HB Regs (NI), Sch 7, para 14
W17211
If the claimant receives irregular lump sum payments from the fund treat them as capital from the date paid1.
1  HB Regs (NI), reg 43(6)

Structured settlements
W17212
Under a structured settlement, the injured person receives part of the award as a lump sum (often known as a contingency fund), and the rest, often the major part, in the form of an annuity.  For treatment of income, see HB DMG W 16256 (1) & (2).

Personal injury payments administered by a court
17213
Compensation for personal injury is disregarded in full as capital1 (without time limit), if paid into a court and administered by the court on the compensated person’s behalf.
1  HB Regs (NI), Sch 7, para 45(1)(a) & (b);  HB (SPC) Regs (NI), Sch 7, para 17(2)

W17214
The same applies to compensation for the death of one or both parents, but only if the compensated person is under the age of 181 (for working age claimants only).
1  HB Regs (NI), Sch 7, para 45(1)(c) & 2(b)


Personal injury payments not held under the control of a court – working age claimants
W17215
If the personal injury award is paid directly to the claimant or their partner and they are under age 60 then the payment can be disregarded for a period of 52 weeks1.
1  HB Regs (NI), Sch 7, para 15(2)(a)

Personal injury payments not held under the control of a court - pensioners
P17216
If the claimant and their partner are over age 60, regulations allow an amount equal to the amount of any payment made in consequence of any personal injury to be disregarded1.
1  HB (SPC) Regs (NI), Sch 7, para 17(1)

Notional income and capital – working age claimants
W17217
The notional income and capital provisions do not apply to income or capital that derive from personal injury or awards held under the control of the court1.
1  HB Regs (NI), regs 39(2)(b) & 46(2)(b)

17218 – 17229

Official error
17230
Arrears of benefit and/or concessionary payments made to compensate for late payments, that have arisen as a consequence of an official error (see HB DMG 17201 et seq) should be disregarded for
1.
52 weeks1 from the date of receipt (for payments less than £5000)

2.
payments of £5000 or more2
2.1
for the duration of the claim to which the arrears payment is first applied, or, for working age claimants, 52 weeks whichever is longer or
2.2
until the claimant spends that payment if this is less than the duration of the claim.
1  HB Regs (NI), Sch 7, para 9(1);  HB (SPC) Regs (NI), Sch 7, paras 18 & 21;
2  HB Regs (NI), Sch 7, para 9(2);  HB (SPC) Regs (NI), Sch 7, para 22
17231
In these circumstances ‘duration of claim’ means the award period in which the relevant sum is received and any continuous award periods until the end of the last such period.
17232
Arrears of separate benefits should not be added together and a permanent disregard should be applied to each benefit individually.  However, concessionary payments to compensate for late payment can be added to the arrears payment as this will have been due as a consequence of the same official error.

17233 – 17239


Self-employed business assets
17240
Provided the self-employed earner is engaged in the business, their business assets should be disregarded indefinitely1 (see point 5 of HB DMG 17180).
1  HB Regs (NI), Sch 7, para 8(1);  HB (SPC) Regs (NI), Sch 7, para 9

17241
If the self-employed earner stops trading permanently, apply the disregard for whatever period the decision maker decides is reasonable to allow for the disposal of each asset, starting on the date the person stopped being a self-employed earner in that business (see point 5 of HB DMG 17180).
17242
Apply the test of reasonableness to each asset.  It may be appropriate to disregard some assets and take some into account.  It is not necessary to wait until all the assets have been realised before taking into account the value of an asset.
17243
If the self-employed earner is temporarily not trading because of sickness, an accident or any other incapacity, and they intend to return to their business when they are able, disregard the business assets for 26 weeks.  This period may be extended if the circumstances warrant it1 (see point 11 of HB DMG 17200).
1  HB Regs (NI), Sch 7, para 8(2);  HB (SPC) Regs (NI), Sch 7, para 10

Treatment of variant Creutzfeldt-Jakob disease trust payments

17244
Following publication of the BSE Enquiry Report (the Phillips Report) in October 2000, the Department of Health, Social Services and Public Safety set up trust funds from which payments were made to those who contracted variant Creutzfeldt-Jakob disease and their immediate families.
17245
These payments were not intended to meet day-to-day living costs, and the intention was that recipients of such payments and their families should not lose entitlement to income-related benefits as a result of a trust payment being made to them.

Who payments are made to
17246
Interim payments of £25,000 were made on or after 17 April 2001, and will be followed by a final award.  These payments may be directly payable to
1.
the person diagnosed with variant Creutzfeldt-Jakob disease1
2.
a surviving partner or spouse2
3.
a parent3
4.
a dependant child or qualifying young person4 (in working age claims).
1  HB Regs (NI), Sch 7, para 52(1)(a);  HB (SPC) Regs (NI), Sch 7, para 14(1)(a);
2  HB Regs (NI), Sch 7, para 52(1)(b); HB (SPC) Regs (NI), Sch 7, para 14(1)(b); 
3  HB Regs (NI), Sch 7, para 52(1)(c); HB (SPC) Regs (NI), Sch 7, para 14(1)(c);
4 HB Regs (NI),  Sch 7, para 52(1)(d)

17247
Money which is derived from one of the trusts may be gifted to, or be inherited on a person’s death by a claimant or a member of their family.
17248
Recipients of payments from the variant Creutzfeldt-Jakob disease trusts were advised to keep the payments in separately identifiable accounts or investments, and were told to inform their relevant authority when payment was received.

Can payments be disregarded?
17249
These payments can be disregarded as capital for Housing Benefit purposes for either a fixed period or indefinitely, depending on who the recipient is1.
1  HB Regs (NI), Sch 7, para 52(2) & (4);  HB (SPC) Regs (NI), Sch 7, para 14(2) & (4)

Meaning of “the relevant trust”
17250
The relevant trust means the trust established out of funds provided by the Secretary of State in respect of persons who have suffered or are suffering from variant Creutzfeldt-Jakob disease for the benefit of persons eligible for payments in accordance with its provisions1.  Trustees have discretion to pay compensation from the fund to those eligible.

1  HB Regs (NI), Sch 7, para 52(6);  HB (SPC) Regs (NI), Sch 7, para 14(6)

Meaning of “diagnosed person”
17251
Diagnosed person means a person who has been diagnosed as suffering from or who after his death, has been diagnosed as having suffered from variant Creutzfeldt-Jakob disease1.
1  HB Regs (NI), Sch 7, para 52(6);  HB (SPC) Regs (NI), Sch 7, para 14(6)

Payments to a diagnosed person or partner
17252
Any payments made from the relevant trust to
1.
the diagnosed person or
2.
the partner of the diagnosed person or
3.
the person who was the diagnosed person’s partner at the date of the diagnosed person’s death

is disregarded from the date on which the payment is made until the date on which that person dies1.

Example

Thomas died of variant Creutzfeldt-Jakob disease on 25.11.06.  His widow Helga, makes a claim for Housing Benefit.  On 5.5.07 she receives a payment of £25,000 from the relevant trust.  The decision maker decides that this payment is disregarded for Helga’s lifetime.


Note:  The reference to the surviving partner of the diagnosed person includes someone who would have been the partner but for the diagnosed person being in a residential care home, a nursing home or an independent hospital on the date they died2.

1  HB Regs (NI), Sch 7, para 52(2)(a);  HB (SPC) Regs (NI), Sch 7, para 14(2)(a);
2  HB Regs (NI), Sch 7, para 52(5)(a);  HB (SPC) Regs (NI), Sch 7, para 14(5)(a)

W17253
For working age claimants, where a payment is made
1.
by a person to whom a payment from the relevant trust has been made or from the estate of such a person
2.
to
2.1
the partner of the diagnosed person or

2.2
the person who was the diagnosed person’s partner on the date the diagnosed person died

the payment is disregarded indefinitely1.

Example

Melanie is diagnosed as suffering from variant Creutzfeldt-Jakob disease and on 29.8.05 she receives a payment of £30,000 from the relevant trust.  Melanie dies on 6.7.06 and her husband David inherits the payment which has been invested.  On 2.2.07 David claims Housing Benefit.  He declares that he has capital of £31,210 which is the original payment of £30,000 plus £1,210 interest from investing that money.  The decision maker decides that the £30,000 trust payment is disregarded for David’s lifetime but the interest obtained for investing that payment cannot be disregarded.

Note:  The disregard only applies to the extent that the total payments made do not exceed the total of any payments made from the relevant trust2 (see HB DMG 17259).
1  HB Regs (NI), Sch 7, para 52(4)(a);  2  HB Regs (NI), Sch 7, para 52(3)(a)
P17254
For pensioners, any payment made to a claimant or the claimant’s partner is disregarded from the date the payment is made to the date on which the partner dies if

1.
one of the partners

1.1
is the diagnosed person or
1.2
was a diagnosed person’s partner at the time of the diagnosed person’s death and
2.
the payment is made

2.1
by a person or
2.2
from the estate of a person


to whom a trust payment has been made.

1  HB (SPC) Regs (NI), Sch 7, para 14(4)(a)

Payments to a parent
17255
Any payments made from the relevant trust (see HB DMG 17250) to

1.
a parent of a person diagnosed as suffering from variant Creutzfeldt-Jakob disease or
2.
a person acting in the place of a parent of the person diagnosed as suffering from variant Creutzfeldt-Jakob disease or
3.
a person who was acting in the place of a parent at the time of the diagnosed person’s death

is disregarded from the date on which the payment is made until two years after that date1.

Note:  The reference to a person acting in place of a parent at the time of the diagnosed person’s death includes someone who would have been such a person but for the diagnosed person being in a residential care home, a nursing home or an independent hospital on that date2.

Example 1

Lydia Morris died on 20 March 2004.  Her father, Jack Morris claims Housing Benefit.  He received a payment from the variant Creutzfeldt-Jakob disease trust on 16 April 2004.

The payment is disregarded as capital until 15 April 2006.

Example 2

Andy Johnson is 15 and suffers from variant Creutzfeldt-Jakob disease.  His parents are dead and he lives with his elder brother, Ivan, who is acting as Andy’s father.  He receives Housing Benefit.

Andy received a payment from the variant Creutzfeldt-Jakob disease trust on 17 April 2005, which is disregarded indefinitely.

Andy died on 27 July 2005 and Ivan inherited the remainder of the payment that Andy did not spend and receives it on 27 September 2005.


The capital Ivan inherited from the trust is disregarded until 26 September 2007.
1  HB Regs (NI), Sch 7, para 52(2)(b);  HB (SPC) Regs (NI), Sch 7, para 14(2)(b);
2  HB Regs (NI), Sch 7, para 52(5)(c);  HB (SPC) Regs (NI), Sch 7, para 14(5)(b)

17256
Where a payment is made
1.
by a person to whom a payment from the relevant trust (see HB DMG 17250) has been made or from the estate of such a person
2.
to a
2.1
parent of the diagnosed person (see HB DMG 17251) or
2.2
person acting in the place of a parent of the diagnosed person or
2.3
a person who was acting in the place of the diagnosed person’s parent at the time of the diagnosed person’s death

the payment is disregarded for a period of two years from the date on which it is made1.

Note:  For working age claimants the disregard only applies to the extent that the total payments made do not exceed the total of any payments from the relevant trust2 (see HB DMG 17259).
1  HB Regs (NI), Sch 7, para 52(4)(b);  HB (SPC) Regs (NI), Sch 7, para 14(4)(b);
2  HB Regs (NI), Sch 7, para 52(3)(b)

Payments to a dependant child or qualifying young person – working age claimants
W17257
Any payments made from the relevant trust (see HB DMG 17250) to a dependant child or young person or qualifying young person who is a member of the family of a person diagnosed as suffering from variant Creutzfeldt-Jakob disease or was a member of the family at the date of the diagnosed person’s death is disregarded until
1.
two years after the date of the payment or
2.
the day before the child or qualifying young person ceases full-time education or
3.
the day before the child or qualifying young person reaches the age of 20

which ever is the latest1.  The disregard will therefore be for a minimum of two years.

Note:  The reference to a person being a member of a diagnosed person’s family at the time of the diagnosed person’s death includes someone who would have been a member of the family but for the diagnosed person being in a residential care home, a nursing home or an independent hospital on that date2.
1  HB Regs (NI), Sch 7, para 52(2)(c);  2  Sch 7, para 52(5)(b)
W17258
Where a payment is made
1.
by a person to whom a payment from the relevant trust (see HB DMG 17250) has been made or from the estate of such a person
2.
to a member of the family of the diagnosed person (see HB DMG 17251) or

3.
to a person who was a member of the diagnosed person’s family at the date of the diagnosed person’s death

the payment is disregarded for the appropriate period in HB DMG W172571, but only to the extent that such payments do not exceed the total amount of any trust payment to the diagnosed person1 (see HB DMG 17259).

Example

Stephen is diagnosed as suffering from variant Creutzfeldt-Jakob disease and receives a payment of £35,000 from the relevant trust on 30.4.06.  Stephen dies and leaves £10,000 of the trust payment to his son Craig who was born on 5.3.88.  Craig receives the payment on 29.8.06.  He leaves full-time education on 30.6.06 and makes a claim for Housing Benefit on 11.9.06.  The decision maker decides that the £10,000 Craig inherited is disregarded until 28.8.08.
1  HB Regs (NI), Sch 7, paras 52(3)(c) & 52(4)(c)

Capital derived from a variant Creutzfeldt-Jakob disease trust payment
W17259
When capital is derived, either as a gift or inherited on a diagnosed person’s death, by a claimant or member of their family, the disregard only applies to capital up to the amount of any trust payments made to the diagnosed person1.
1  HB Regs (NI), Sch 7, para 52(3)
W17260
Any income generated from the trust payment should be taken into account in the normal way, and claimants must inform the relevant authority of any such income.

Example

Holly Jones’ partner, Hywel, received a variant Creutzfeldt-Jakob disease trust payment in respect of his daughter, Emma.  Hywel died six months after Emma’s death.  Holly is the sole heir to the estate.

Apart from £45,000, the remainder of the variant Creutzfeldt-Jakob disease trust payment that he did not spend, Hywel left £6,500 in Premium Bonds.

The disregard only applies to the £45,000 variant Creutzfeldt-Jakob disease trust payment.  The £6,500 is treated as capital in the normal way.

Deprivation of capital
17261
The two year disregard is in place to allow a reasonable time for recipients to spend money as they wish, including for example, making gifts.
17262
Normal deprivation rules apply at the end of the disregard period.

17263 – 17269

Payments from any of the Trusts or the Independent Living Funds

Meaning of the Trusts
17270
The Trusts means the
1.
Macfarlane Trust

2.
Macfarlane (Special Payments) Trust

3.
Macfarlane (Special Payments) (No 2) Trust (“the Trust”)

4.
Fund

5.
Eileen Trust

6.
Skipton Fund

7.
London Bombings Relief Charitable Fund1.

1  HB Regs (NI), Sch 7, paras 25(1) & 25(7);  HB (SPC) Regs (NI), Sch 7, para 16(1)(a)


Meaning of qualifying person

17271
Qualifying person means a person for whom a payment has been made from the Fund, the Eileen Trust, the Skipton Fund or the London Bombings Relief Charitable Fund1.
1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)


Indefinite disregard

17272
Any payment from the Trusts (see HB DMG 17270) or the Independent Living Funds is disregarded indefinitely1 (see point 20 of HB DMG 17180).

1  HB Regs (NI), Sch 7, para 25(1);  HB (SPC) Regs (NI), Sch 7, para 16(1)
17273
A payment from money which a person gets from the Trusts is disregarded indefinitely if the payment is made
1.
by or on behalf of the person who got the money from the Trusts and that person
1.1
has haemophilia or is a qualifying person (see HB DMG 17275) or
1.2
had haemophilia or was a qualifying person if the person has died and
2.
to or for the benefit of
2.1
a partner or former partner of the person who got the money from the Trusts and they are not estranged, divorced or part of a dissolved civil partnership or were not if the person has died1 or
2.2
for working age claimants only, a child2 or young person3 who
2.2.a
is a member of the family of the person who got the money from the Trusts or
2.2b
was a member of that person’s family and is a member of the claimant’s family.

The disregard does not apply if the person to whom or for whose benefit the payment is made is a child or young person and that person is no longer a child or young person.
1  HB Regs (NI), Sch 7, para 25(2)(a);  HB (SPC) Regs (NI), Sch 7, para 16(2);
2  HB Regs (NI), Sch 7, para 25(2)(b);  HB Regs (NI), Sch 7, para 25(2)(c)
17274
A payment from money which a partner or former partner gets from the Trusts is disregarded indefinitely if the payment is made
1.
by or on behalf of a partner or former partner of a person who
1.1
has haemophilia or is a qualifying person or
1.2
had haemophilia or was a qualifying person if the person has died

and they are not estranged, divorced or part of a dissolved civil partnership or were not if the person has died and
2.
to or for the benefit of
2.1
a person who has haemophilia or is a qualifying person1 or
2.2
for working age claimants only a child2 or young person3 who
2.2a
is a member of the person’s at 2.1 family or
2.2b
was a member of that person’s family and is a member of the claimant’s family.

This disregard does not apply if the person to whom or for whose benefit the payment is made is a child or young person and that person is no longer a child or young person.
1  HB Regs (NI), Sch 7, para 25(3)(a);  HB (SPC) Regs (NI), Sch 7, para 16(3);
2  HB Regs (NI), Sch 7, para 25(3)(b);  3  HB Regs (NI), Sch 7, para 25(3)(c)
17275
Any capital the person gets from the income or capital of the payment from the Trusts is disregarded indefinitely1.

Example

Virginia is in receipt of Housing Benefit.  On 5 March she gets a one-off payment of £15,000 from the fund.  She opens a building society account with the money.  She has no other capital.  The decision maker decides that the money in the building society account is disregarded.  On 1 April Virginia withdraws all the money and the interest it has made and buys some shares.  The decision maker decides that the value of the shares is disregarded indefinitely.
1  HB Regs (NI), Sch 7, para 25(6);  HB (SPC) Regs (NI), Sch 7, para 16(6)

17276 – 17289

Two year disregard
17290
A payment from money which a person gets from the Trusts is disregarded from the date of payment until 2 years after the date of death of the person who gets the money from the Trust if the payment is made
1.
by or on behalf of the person who got the money from the Trusts and that person
1.1
has haemophilia or is a qualifying person and
1.2
has no
1.2.a
partner or former partner from whom the person is not estranged, divorced or part of a dissolved civil partnership or
1.2.b
child or young person (for working age claimants only) who is or has been a member of the person’s family and
2.
to the person’s
2.1
parent or step-parent or
2.2
guardian or person standing in place of the parent if there is no parent or step-parent and at the date of the payment the person is a
2.2.a
child or
2.2.b
young person (for working age claimants only) or
2.2.c
student who has not finished full-time education1.
1  HB Regs (NI), Sch 7, para 25(4);  HB (SPC) Regs (NI), Sch 7, para 16(4)
17291
A payment from money which a person who has died got from the Trusts is disregarded for 2 years from the date of death if the payment is made
1.
out of the estate of a person who
1.1
had haemophilia or was a qualifying person and
1.2
at the date of death the person had no
1.2.a
partner or former partner from whom the person was not estranged divorced or part of a dissolved civil partnership or
1.2.b
child or young person who was or had been a member of the person’s family and
2.
to the person’s
2.1
parent or step-parent or
2.2
guardian if the person did not have a parent or step-parent and at the date of death the person was a
2.2.a
child or
2.2.b
young person (for working age claimants only) or
2.2.c
student who had not finished full-time education1.
1  HB Regs (NI), Sch 7, para 25(5);  HB (SPC) Regs (NI), Sch 7, para 16(5)

Note:  Step-parent includes relationships arising through civil partnerships1.
1  Civil Partnership Act 2004, sec 46
17292
Any capital which a person gets from the income or capital of the payment at HB DMG 17290 – 17291 is also disregarded1.

Example

Edward has haemophilia.  On 28.10.06 Edward gives his father, Leonard, £5,000 from the money he gets from the MacFarlane (Special Payments) (No. 2) Trust.  Leonard puts the money in a building society account which had £2,000 in it.  On 15.1.07 Leonard makes a claim for Housing Benefit.  The decision maker decides that the £5,000 given to Leonard by Edward is disregarded whilst Edward is alive and for two years after Edward dies.  On 30.4.07 Leonard uses the money he received from Edward to buy National Savings Bonds.  The decision maker decides that the value of the bonds is disregarded whilst Edward is alive and for two years after Edward dies.
1  HB Regs (NI), Sch 7, para 25(6);  HB (SPC) Regs (NI), Sch 7, para 16(6)

Payment included with other capital
17293
If the payment is included with other capital the disregard does not apply to the other capital.
17294
If money is withdrawn from an account which includes the payment and other capital accept the money withdrawn is from the other capital and not the payment.  If there is evidence to show the money withdrawn is from the payment and not the other capital accept that evidence.

17295 – 17329

Effect of capital on Housing Benefit

Capital over £16,000 – working age claimants
W17330
A claimant or their partner under the age of 60 who has capital over £16,000 (after any disregards have been applied) is not entitled to Housing Benefit1.
1  HB Regs (NI), reg 40 & 41

Capital over £16,000 - pensioners
P17331
The capital limit for Housing Benefit when the claimant or their partner has reached the qualifying age for State Pension Credit is £16,0001 (after any disregards have been applied).

Note:  This capital limit does not apply if the claimant is in receipt of guarantee credit or guarantee credit and savings credit.
1  HB (SPC) Regs (NI), regs 41 & 42

Capital of £6,000 or less
17332
If a claimant has capital of £6,000 or less, the
1.
capital is ignored and
2.
claimant is entitled to Housing Benefit, provided they satisfy the other conditions.

17333 – 17349

Capital between £6,000 and £16,000

Tariff income – working age claimants
W17350
If a claimant aged less than 60 has capital (including any income treated as capital) of over £6,000 but not more than £16,000 after any disregards have been applied, treat them as having an income from their capital equivalent to £1 a week for each multiple of £250 (rounded up to the next £250), between £6,000 and £16,0001.  This income is known as tariff income.
1  HB Regs (NI), regs 49(1), 49(5) & 49(6)

Example 1

A claimant with capital totalling £6,290 is treated as having a tariff income of £2 a week.

Example 2

A claimant with capital totalling £6,006 is treated as having a tariff income of £1 a week.

Example 3

A claimant with capital totalling £5,995 is treated as having no tariff income.

Assumed income from capital - pensioners
P17351
If a claimant has reached the qualifying age for State Pension Credit and has capital of over £6,000 but not more than £16,000 after any disregards have been applied, treat them as having an income from their capital equivalent to £1 a week for each multiple of £500 (rounded up to the next £500), between £6,000 and £16,0001.  This income is known as assumed income from capital.
1  HB (SPC) Regs (NI), reg 27(2)(b)

Example 1

A claimant with capital totalling £6,690 is treated as having assumed income from capital of £2.00 a week.

Example 2

A claimant with capital totalling £6,090 is treated as having assumed income from capital of £1.00 a week.

Example 3

A claimant with capital totalling £5,995 is treated as having no assumed income from capital.

Increased disregard for certain Housing Benefit claimants in residential care
17352
Capital of £10,000 or less is disregarded for some Housing Benefit claimants in residential care.  The claimants who may benefit from this increased disregard are those
1.
of working age1
1.1
living in accommodation provided by the Health and Social Services Board, so long as board is not provided
1.2
with pre-1993 preserved rights, including those with pre-1990 preserved rights (see Note A below)

1.3
living in an Abbeyfield home
1.4
living in Act of Parliament/Royal Charter homes, such as Salvation Army or Royal British Legion Homes, and board and personal care are provided, except where they are treated as nursing homes (see Note B below) or
2.
who have reached the qualifying age for State Pension Credit2 living in
2.1
a residential care home or nursing home

2.2
an Abbeyfield Home

2.3
an independent hospital.

1  HB Regs (NI), reg 49(2), (3), (4) & (7);  2  HB (SPC) Regs (NI), regs 27(2)(a) & 27(6)
17353
It is not intended for claimants living temporarily in such accommodation to benefit from the increased disregard.  However, the provisions will apply to claimants permanently resident in such accommodation if they are only temporarily absent, for up to 13 or 52 weeks as appropriate, (see HB DMG 8160 et seq).

Notes:


A.
Claimants with preserved rights include those people in registered or residential care homes who obtained access to Housing Benefit before 1 April 1993, irrespective of whether they also fall within one of the above provisions, for example



-
those in remunerative work



-
people paying a commercial rent in homes run by close relatives, and


-
people in registered homes who were or became entitled to Housing Benefit in respect of such accommodation on 29 October 1999.


Certain residents of small homes that had to be registered from 1 April 1993 may also have preserved rights.

B.
Personal care means the personal care needed because of, for example, old age, disablement, past or present dependence on alcohol or drugs, or past or present mental disorder.  It means all that the proprietors must do to preserve and promote the health, safety and emotional well-being of the residents.  It is broadly equivalent to the care which might be provided by a competent carer, and includes assistance with bodily functions when such assistance is required.

W17354
Those claimants of working age benefiting from the increased disregard are treated as having weekly tariff income of £1.00 for each multiple of £250 (rounded to the next £250), of capital over £10,000 but not more than £16,0001.  Capital of £10,000 or less is ignored.

1 HB (SPC) Regs (NI), reg 49(2)

P17355
Pensioners benefiting from the increased disregard are treated as having weekly tariff income of £1 for each multiple of £500 (rounded up to the next £500), of capital over £10,000 but not more than £16,0001.  Capital of £10,000 or less is ignored.

1 HB (SPC) Regs (NI), reg 27(2)(a)


17356 – 17379


What is the value of capital


General

17380
The decision maker should decide the value of any capital which is not disregarded.  Capital which is disregarded does not have to be valued.


Capital in the United Kingdom

17381
The value of capital which a person has in the United Kingdom is its current market or surrender value less1
1.
10% of that market or surrender value if there are costs of sale and
2.
the amount of any encumbrance secured on the capital.

1  HB Regs (NI), reg 44;  HB (SPC) Regs (NI), reg 43


Capital outside of the United Kingdom

17382
The value of capital which a person has outside the United Kingdom is1
1.
its market or surrender value in the country outside the UK if people can transfer the money they get for the capital to the UK or
2.
the price people get for it if said to a willing buyer in the United Kingdom if the country will not let them transfer money to the UK


less 10% of the market or surrender value or price if there are costs of sale and the amount of any encumbrance secured on the capital.

1  HB Regs (NI), reg 45;  HB (SPC) Regs (NI), reg 44

Jointly-owned capital

17383
When a claimant jointly owns a capital asset with others, (see also HB DMG 17390 et seq), and they each have full rights to that capital asset, obtain the claimant’s share by dividing the total value of the asset by the number of joint owners1.  The resulting figure is treated as the claimant’s capital resource.
1  HB Regs (NI), reg 48;  HB (SPC) Regs (NI), reg 47


Example


A claimant and her sister inherit some land from their father.  In his will he stipulated that it was a joint inheritance ie both sisters own the land jointly and have no separate and distinct shares.  The land is valued by Valuation and Lands Agency which states that if the entire piece of land were sold it would fetch £10,000.  For Housing Benefit purposes, the claimant’s share of the capital in the land is calculated as follows

1.
the claimant is treated as owning half of the land ie £5,000

2.
10% is deducted towards sales costs ie £5,000 minus £500 leaves £4,500.


The claimant is treated as having capital of £4,500 (plus any other capital she may have).
17384
It is important to note however that when a claimant owns a capital asset with others and each person has a separate share in that capital asset, the claimant should provide details of the share that he owns1.

1  R(IS) 4/03


Example


On 5.3.07 Andrew makes a claim for Housing Benefit.  He has a joint bank account with his mother Hilda, who is in a care home.  There is no dispute that Andrew and Hilda are joint legal owners of the account in which, on 5.3.07, there is the sum of £17,400.  Andrew provides evidence that he received a legacy of £2,000 which he paid into the account and that Hilda has made all other deposits.  The only withdrawals have been to pay Hilda’s care home fees.  The decision maker decides that Andrew has capital of £2,000, the amount of his beneficial interest in the account.


17385 – 17389


Jointly-owned real property

17390
When two or more people jointly own real property ie land and anything that has foundations in the land such as a house, they do so as

1.
joint-tenants or
2.
tenants in common.

17391
When people jointly own real property as joint-tenants each person owns the whole asset jointly and they have no separate and distinct shares.  If a joint-tenant dies the asset passes to the surviving joint-tenant or joint-tenants.  However when people jointly own real property as tenants in common each person’s interest in the asset is their own share.  The shares of tenants in common may be equal or unequal.  If a tenant in common dies, their share of the asset does not pass automatically to the surviving tenant or tenants in common.

17392
The terms joint-tenants and tenants in common are legal terms appropriate to joint ownership of real property.  Decision makers should not confuse them with tenancies that arise when people rent land or premises.

17393
When two or more people own heritable property as joint owners they do not have individual rights in the property which would allow them to deal with the property as individuals.  Joint owners cannot dispose of their share of the property.  If a person stops being a joint owner their share of the property goes to the other joint owners.

17394
When two or more people own property in common, each has a separate share in the property which they can dispose of independently of the other common owners.

17395
When a claimant beneficially owns a capital asset with one or more persons the decision maker will have to decide whether those people own the asset as
1.
joint-tenants or
2.
tenants in common.


Joint-tenant

17396
Where the claimant’s interest in jointly-owned capital is as a joint-tenant, the decision maker should

1.
treat the claimant and the other beneficially owners as having equal shares in the asset and
2.
establish the market value the claimants deemed share itself under the normal rules1.
See example in HB DMG 17383
1.  HB Regs (NI), reg 48;  HB (SPC) Regs (NI), reg 47

Tenant in common

17397
Where the claimant has an interest in an asset as a tenant in common, the decision maker should establish the market value the claimant’s actual share1.
1  R(IS) 4/03


17398 – 17399


Further guidance on valuation

General

17400
Decision makers should ensure that all factors which might affect the valuation of an item of capital are taken into account1.  Some of the factors which might affect valuation are

1.
it should be assumed that the person owning the capital is willing to sell it if that person is the claimant, or the claimant’s partner

2.
when a person is the beneficial owner and not the legal owner, such as when capital is held on trust, as the legal owners could
2.1
sell the capital and not give the proceeds of sale to the beneficial owners

2.2
encumber the capital with secured debts

2.3
if the capital is real property (see HB DMG 17003 4.), grant a lease on the property

3.
whether the capital can be sold or withdrawn and if so when, such as when

3.1
there is a court order which says capital cannot be sold until a future date or event

3.2
the terms of an agreement says capital can only be withdrawn at the end of a fixed period

3.3
a bank or building society will not let money be withdrawn until it is decided who gets the money following the breakdown of marriage or civil partnership

4.
court proceedings, such as

4.1
when there is a disagreement about who has a beneficial interest in the capital

4.2
following the breakdown of marriage or civil partnership

5.
the cost of any action to appoint someone to act on behalf of a legal owner who is mentally sick or disabled
6.
if the capital is real property (see HB DMG 17003 4.)
6.1
whether it is freehold or leasehold, and whether anyone is living in the property, such as a

6.1.a
tenant

6.1.b
lessee

6.1.c
child of a marriage which has broken down and the court has ordered that the child can live in the property until a certain date or event

6.2
whether there are planning or other restrictions on the property

7.
the chances of a person who has rights to capital getting that capital if it is due and has not been paid.


Note:  For the purposes of HB DMG 17400 6.1 a person can fall within the term “excluded occupier” if they share the living space of the property with the claimant.  However, this does not give the person any rights against eviction.  For a person to acquire rights against eviction the nature of any licence to remain should be such that it can be determined by giving reasonable notice.

1  R(IS) 26/95

17401
There are additional factors if the capital is jointly held and real property (HB DMG 17003 4.). Some of those additional factors are

1.
whether the other owners

1.1
are willing and able to buy the share

1.2
will agree to the sale of the asset as a whole

1.3
are occupying the property and, if so, whether they would be willing to vacate the property

2.
whether the courts would order

2.1
the sale of the property as a whole or

2.2
the partition of the property


if the other owners will not buy the share or agree to the sale of the asset as a whole

3.
the length of time the buyer of the share may have to wait to get possession if the matter goes to court

4.
the possibility of the buyers having to pay their legal costs and those of the other joint owners if the matter goes to court

5.
the rights of the other joint owners to occupy the property

6.
the amount of any encumbrances secured on the property

7.
whether there is a current market for the claimant’s share of the property or whether one might develop in the future.

17402
Decision makers should have a copy of the instructions given to the expert valuer if an expert valuer is used to ensure that the valuer has taken into account all the factors which might affect the valuation.  The expert valuer should consider and say to what extent each of the factors would encourage, or discourage, a potential buyer.  Also, if capital is jointly held and is real property (see HB DMG 17003 4.), that the valuers have said

1.
whether on the facts of the case there is any market for the deemed or actual share and where that market lies
2.
how the market value has been worked out and what comparables have been relied on if comparables have been used

3.
what their experience or knowledge is of the sale of a share in the circumstances of the case being valued1
4.
what specific facts and law have been considered if the valuer says a court would order the sale of the property as a whole, or order the partition of the property2
5.
how location, size and condition of a property affects its value

6.
if the property is leasehold, what the length of the lease is and any special terms in it.


Note:  The expert may have to make assumptions because the information is not available.  If this is the case, the decision maker should ensure that the expert has stated what information is missing and the assumptions that have been made3.

1  R(IS) 26/95;  2  R(IS) 1/01;  3  R(JSA) 1/02

17403
The instructions from the Department to the expert valuer and the valuer’s report on the valuation should be placed in evidence before the Appeal Tribunal if an appeal is made against the valuation.  The valuer can be called as a witness at the hearing of the appeal if needed.

Current market value
17404
Current market value is the price a willing buyer will pay a willing seller in that market on the relevant date1.  The market is the market for what is for sale.  So, if a house is for sale, it is the property market.  The relevant date is the date of claim or date of supersession.

1  R(SB) 6/84

17405
Decision makers work out the current market value

1.
from evidence given by the claimant or person whose capital it is or
2.
from evidence from an expert valuer.


Current surrender value

17406
Current surrender value means the money people get if

1.
they withdraw their capital on the date of claim or supersession and
2.
that date is before the date a person gets the capital under the terms of the agreement and
3.
the terms of the agreement lets the person withdraw the capital before the agreed date.

17407
The decision maker accepts the money people would get on the date of claim or supersession as the value.  The value is the current market value if the agreement does not let a person withdraw capital before the agreed date.


Price

17408
The price is what people get for capital they have outside the United Kingdom if it is sold to a willing buyer in the United Kingdom.  The price is needed when the country where the capital is held will not allow the transfer of money to the United Kingdom.

17409
Decision makers work out the price

1.
from evidence given by the claimant or person whose capital it is or
2.
evidence from an expert valuer.


Most cases will need an expert valuation.


Capital with more than one value

17410
Decision makers have to decide which value to accept if capital has more than the value, such as when capital has a current market and surrender value1.

1  R(SB) 6/84

Costs of sale

17411
10% of the current market or surrender value or price is only deducted if there would be costs when a person sells capital.  10% of the value or price is deducted even if the actual costs would be more or less than that amount.

17412
There are normally costs of sale if a person

1.
uses another person to sell the capital, such as

1.1
an estate agent

1.2
a broker or
1.3
an auctioneer or
2.
needs the services of another person before the capital can be sold such as

2.1
a solicitor or
2.2
an accountant.

17413
There are always costs of sale if the capital is real property (see DMG 17003 4.)1.

1  R(IS) 21/93

17414
Costs of sale do not include the cost of

1.
postage, such as when a person applies in writing to withdraw premium bonds or
2.
travelling expenses, such as bus fares when a person visits a building society to withdraw money.

17415
Decision makers work out 10% of the current market or surrender value or price if there are costs of sale.  Costs of sale are worked out before a deduction is made for any encumbrances secured on the capital.


Encumbrances secured on capital

17416
An encumbrance is secured on capital when a person is owed money and has a right to

1.
the capital or
2.
stop it being sold


until the money owed is paid back.  Such a debt is a legal charge or mortgage and is deducted from the value of capital.  A debt which is not secured is not deducted1.  Any encumbrances secured on the capital as a whole will be taken into account when valuing the deemed or actual share if capital is jointly held and an expert valuer is used to value the deemed or actual share.
1  R(IS) 21/93

17417
The amount of the encumbrance which is deducted is the amount of money owed on the date of claim or supersession.  The amount is deducted from the capital on which the debt is secured.  If the debt is secured on more than one item of capital, the amount is deducted from

1.
the total of the value of each item of capital on which the encumbrance is secured or

2.
the total of the value of each item of capital
2.1
which is not disregarded and

2.2
on which the encumbrance is secured1
3.
if any item of capital on which the encumbrance is secured can be disregarded.

Example

On 29.3.08 Alan makes a claim for Housing Benefit.  His capital consists of 20,000 shares and two houses.  He lives in one of the houses, the other is unoccupied.  Alan has a mortgage which he used to buy the house he lives in.  However, the mortgage is secured on his other house.  He is in debt to his bank.  The bank is holding the share certificates and has a charge on the two houses as security for the debt.  On 29.3.08 the current market of the shares is £50,000 and that of the unoccupied house is £72,000.  The amount outstanding on the mortgage is £45,000 and the debt to the bank is £62,000.


The decision maker decides that the value of the unoccupied house, less 10% for costs of sale and the mortgage which it is secured on it, is £19,800.  The decision maker also decides that the value of the shares, less 10% for costs of sale, is £45,000.  Finally, the decision maker decides that the value of the unoccupied house and shares, less the debt to the bank which is secured on them, is £2,800 (£19,800 + £45,000 - £62,000 = £2,800).

1  R(IS) 21/93

17418
Decision makers need to know the amount of money owed on an encumbrance secured on capital at the date of claim or supersession.  The person whose capital it is has to

1.
provide evidence of the amount owed or

2.
give permission for someone else to get the information.

The amount owed is deducted from the current market or surrender value, or price.  Decision makers should not make a deduction if there is no evidence of the amount owed, or permission is not given to get the information, and the decision maker cannot work out the amount owed from what evidence there is.


Value of a deemed or actual share in a capital asset outside the United Kingdom

17419
The value of a deemed or actual share in a capital asset outside the United Kingdom depends on whether or not the country will allow money to be transferred to the United Kingdom.

17420
If money can be transferred to the United Kingdom, the value of the deemed or actual share of the capital asset is

1.
the market value of the deemed or actual share less

2.
10% if there would be expenses of sale.


Note:  In most cases an expert valuation of the value of the deemed share will be needed.

17421
If the country will not allow the transfer of money to the United Kingdom, the value of the deemed or actual share will be the price the owner of the deemed or actual share would get from a willing buyer in the United Kingdom.  Decision makers work out the price from evidence

1.
given by the claimant or person whose capital it is or

2.
from an expert valuer.


Note:  Most cases will need an expert valuation.

17422
The onus is on the claimant to provide a letter from a bank of the country where the asset is held, or a letter from the Embassy of the country concerned.

17423 – 17430

Valuation in particular cases


Bank, Post Office and building society accounts

17431
A person who has money in a bank, Post Office or building society account has a right to capital.  The value of the rights to capital is the balance in the account on the date of claim or supersession.  This is because it is assumed the bank, Post Office or building society will be able to pay out the money when asked.

17432
If a person has a joint beneficial interest in a bank, Post Office or building society account, the value of the deemed share is required.  This is the balance in the account on the date of claim or supersession divided by the number of joint beneficial owners.


Example

Fergal and his daughter, Siobhan, are the joint legal and beneficial owners of a building society account.  They both put money into the account to meet household bills.  Siobhan now pays more into the account than Fergal as her income is larger than her father’s since he retired.  Fergal makes a claim to Housing Benefit and the balance in the account is £8,250.  The decision maker decides that Fergal and his daughter have a joint beneficial interest in the account.  The decision maker also decides that Fergal’s share of the account is £4,125.

17433
An expert valuation of a rights to capital is needed if there is something which stops people getting their money out of a bank, Post Office or building society account, such as the

1.
person is the beneficial owner of the money in the account and not the legal owner and the legal owner will not withdraw the money or
2.
bank, Post Office or building society has gone into liquidation.


17434 - 17435

Business assets


The assets
17736
Business assets are the things which are risked and used in the business.  Business assets can include

1.
capital which may be in a bank, Post Office or building society account, some other investment, or cash

2.
money owed to the business, which is a current rights to capital (see HB DMG 17004 – 17005)

3.
business premises, including the lease on such premises

4.
machinery and equipment such as

4.1
cars and vans

4.2
sewing and gaming machines

4.3
work benches and display cabinets

4.4
refrigerators and freezers

4.5
computer equipment and facsimile machines

4.6
desks and chairs

5.
stock, including livestock such as cows and horses.


Value of business assets

17437
The current market or surrender value or price of each business asset is needed.  So if there are 30 sewing machines the decision maker has to decide the current market value or price of each machine.


Encumbrances secured on business assets
17438
Only debts which are an encumbrance secured on the business asset are deducted.  So if suppliers are owed money and their debt is not secured on any of the business assets, no deduction is made.

17439
A bank may have a floating charge on the business assets if the business has an overdraft.  A floating charge is an encumbrance secured on each business asset.  The amount to deduct from the total value of all the business assets is the amount overdrawn on the date of claim or supersession.


Funds held by the Office of Care and Protection

17440
When a mentally sick or disabled person has funds held by the Office of Care and Protection (see HB DMG 17580 et seq), those funds should be valued in accordance with HB DMG 17381 – 17382.  The person’s incapacity does not affect this1.


Example

Veronica lives in a care home and makes a claim for Housing Benefit.  She has capital of £82,000 which was inherited from her father and is held by the Office of Care and Protection.  Veronica’s brother, Henry is her controller.  Henry states that Veronica’s capital has negligible value because of her incapacity.  However, the decision maker decides that Veronica’s capital of £82,000 is taken into account for the purposes of calculating the amount of deemed weekly income from capital.

1  R(IS) 9/04


17441 – 17445

Personal equity plans

17446
A personal equity plan is an investment.  People can invest up to a certain amount of money in a personal equity plan in each tax year if they are

1.
18 or over and
2.
liable to pay United Kingdom tax.


The value of a personal equity plan is what people would get if they withdrew their investment on the date of claim or supersession.  Any income which is paid out of a personal equity plan is income from capital.

17447
A personal equity plan mortgage is not a mortgage.  It is a personal equity plan and should be valued as such even if people say they are going to use their investment to pay off their mortgage.  Normally, a mortgage is an encumbrance secured on the property bought with the mortgage.  The mortgage is not likely to be an encumbrance secured on the personal equity plan. 


Note:  A personal equity plan was replaced by an individual savings account in April 1999.  From that date people could no longer invest in their personal equity plan or open a new one.


Individual savings account

17448
An individual savings account is an investment.  People can invest up to a certain amount of money in an individual savings account in each tax year if they are

1.
16 or over and
2.
resident or ordinarily resident in the United Kingdom for tax purposes.


The value of an individual savings account is what people would get if they withdrew their investment on the date of claim or supersession.  Any income, which is paid out of an individual savings account, is income from capital.

17449
Normally, a mortgage is an encumbrance secured on the property bought with the mortgage.  If someone says they are using an individual savings account to pay off their mortgage this will not be an encumbrance secured on the individual savings account.  The individual savings account should be valued as such.

17450
It is a requirement of the individual savings account regulations that the individual savings account remain in the beneficial ownership of the investor1.

1  The Individual Savings Account Regulations 1998, para 4(6)


Note:  If there is evidence that the individual savings account or personal equity plan was taken out at the same time as the mortgage and it can be shown that the lender had an equitable charge over the individual savings account or personal equity plan then it may constitute an equitable charge and they should be valued taking that into account.

Right to receive income

17451
An expert valuation is needed of the value of the right to receive an income if the income can be signed over to another person.

17452
Income which cannot be signed over to another person is

1.
periodical maintenance payments

2.
public service pensions, such as a civil service pension

3.
social security benefits and allowances.


17453 – 17455

Shares in a private company

17456
Shares in a private company are not quoted on the London Stock Exchange so an expert valuation is needed.
17457
The value of the shares is not worked out by dividing the value of all the shares in the company by the number of shares a person has1.  The expert valuation cannot be more than the figure the company’s auditors say is a fair value if the company’s auditors say what a fair value is.  The value is more likely to be less than what the company’s auditors say is a fair value2.
1  R(SB) 18/83;  2  R(IS) 2/90

17458
The expert valuation should take into account

1.
anything in the articles of association which restricts the sale of the shares, such as the shares can only be sold

1.1
to the other shareholders and the shareholders will not buy them or
1.2
if the directors agree and they do not agree and
2.
whether the person’s shares in the company are a minority, equal or controlling interest.


Stocks and shares quoted on the London Stock Exchange


Value of stocks and shares

17459
The value of stocks and shares can be obtained from the financial pages in a newspaper which is dated the same date as the date of claim or supersession.  A newspaper gives the price for most of the stocks and shares quoted on the London Stock Exchange.  A valuation using the price given in a newspaper is not an exact valuation.

17460
To decide if an exact valuation is needed, first work out the value of the stocks and shares using the price given in a newspaper.  Use the “bid” column price if quoted, or the daily price figure, for example for treasury bonds.  An exact valuation is always needed if the price of a stock or share is not given in a newspaper.

17461
To work out the value of stocks and shares from the price given in a newspaper

1.
find the price of the stock or share in a newspaper which is dated the same date as the date of claim or application for supersession and

2.
multiply the figure at 1. by the number of that stock or share the person has.

17462
An exact valuation is needed if the value of the stocks and shares are close to the lower or upper capital limits (ie £6,000 or £16,000), or there is a change to the amount of tariff when the value is added to any other capital that the claimant and partner has1.

1  R(IS) 18/95

17463
Once the share value has been calculated as above, deduct 10% costs of sale as per HB DMG 17400, rounding down in the claimant’s favour at the last stage in the calculation.


Encumbrances secured on stocks and shares

17464
Stockbrokers have an encumbrance secured on stocks or shares if the person they have bought the stocks or shares for has not paid

1.
the broker for them or

2.
the broker’s commission1.

1  R(IS) 18/95


The encumbrance is secured only on the stocks and shares which have not been paid for or on which commission has not been paid.  The encumbrance is not secured on any other stocks and shares which the stockbroker buys for the person.

17465
The amount of the encumbrance is the amount owed to the stockbroker.


Government securities

17466
Government securities are stocks issued by the British Government.  They are sold in £100 units but re-investments can be for different amounts.  Government securities include

1.
consolidated stock

2.
conversion loan

3.
exchequer stock

4.
funding stock

5.
treasury stock

6.
3 ½% War Loan.

17467
The value of government securities should be worked out in the same way as for stocks and shares (see HB DMG 17459 et seq)

Unit trusts


Value of unit trusts

17468
To work out the value of a unit trust

1.
find the bid price for a unit in the trust in a newspaper which is dated the same date as the date of claim or application for supersession and
2.
multiply the figure at 1. by the number of units a person has.


Costs of sale

17469
Persons apply to the manager of the trust to withdraw their money so there are no costs of sale.  This applies even if persons use an agent, such as a stockbroker.


17470 – 17499

Particular forms of capital


Advance of earnings or loan from employer – working age claimants
W17500
Treat any advance of earnings or loan made to an employed earner by their employer as capital1.  The payment does not form part of the employee’s regular income and has to be repaid.

1  HB Regs (NI), reg 43(5)

W17501
An employed earner is a person who is gainfully employed in Northern Ireland

1.
under a contract of service or
2.
in an office, including an elective office, and the fee or salary the person gets is taxed under the pay as you earn scheme1.

Example 1


A claimant received £294 in one week but their pay slip showed that £200 of this was a loan made by the employer.  Treat £94 as earnings and £200 as capital.


Example 2


A claimant started work as an employee of an insurance company, with a basic salary of £600 per calendar month.  The bulk of their earnings is expected to be made up by commission.


At the end of the first month, the claimant received £980 which represented salary of £600 and an advance of anticipated commission from the employer of £380.  The advance of £380 should be treated as capital, and the £600 as normal earnings.
1  SS C&B (NI) Act 92, sec 2(1)(a)

Bounty payments – working age claimants
W17502
A bounty payment from certain work is income which is treated as capital if it is paid yearly or at intervals of longer than a year1.  This applies to work as

1.
a part-time member of a fire brigade which is kept under fire services law or
2.
an auxiliary coast guard and the work is coast rescue or
3.
a part-time member of a lifeboat crew and the work is manning or launching the lifeboat or
4.
a member of a territorial or reserve force which comes under social security law

5.
a person in the army whose service is restricted to part-time service in Northern Ireland

6.
a part-time member of the Police Service of Northern Ireland Reserve.

1  HB Regs (NI), reg 43(1)


Capital paid by instalments – working age claimants
W17503
When payments of capital are made by instalments, the value of the right to receive the outstanding instalments is always disregarded1.  The actual instalments, when received, should be treated as shown below, depending on the particular circumstances.

1  HB Regs (NI), Sch 7, para 19


Claimant or partner’s capital paid by instalments – working age claimants
W17504
If the claimant or partner’s capital is paid by instalments1
1.
total the value of the instalments outstanding on the date the Housing Benefit claim is made or treated as made, or at the date of any subsequent review, and

2.
add to that total all other capital of £16,000 or less held or treated as held by the claimant and partner.

1  HB Regs (NI), reg 38

W17505
If the total capital calculated

1.
exceeds £16,000, treat each instalment as income

2.
is £16,000 or less, treat each instalment as capital


Child or young person’s capital

17506
Disregard a child or young person’s capital in the Housing Benefit assessment1.

1  HB Regs (NI), reg 22(3);  HB (SPC) Regs (NI), reg 21(3)


Charitable or voluntary payments – working age claimants
W17507
Treat as capital any charitable or voluntary payment which is not made or due to be made at regular intervals1.  This does not apply to payments from any of the Macfarlane Trusts or the Fund, the Eileen Trust, the London Bombings Relief Charitable Fund, or payments from the Independent Living Funds, which are already fully disregarded,  (see HB DMG 17180 18.)

1  HB Regs (NI), reg 43(6)


17508 – 17509


Chose in action

17510
Chose in action means ‘a thing that can be sued for’ and is an actual capital resource.  It exists when there is an entitlement to receive a sum of capital at a future date, for example a debt, an outstanding claim for compensation or an interest in an unadministered state.

17511
If the payment, or repayment, of that capital sum is not made in the agreed manner or at the proper time, there is a right to sue in the court of law.  That right to receive the resource, and with it the right to sue, can be sold to another party.  It therefore has a market value which should be taken into account.


17512 – 17599


Fixed term investments

17600
These are investments, for example in building societies, which are for a fixed period and for that reason produce a higher rate of interest.

17601
Building societies will usually arrange to release money before the end of the fixed term if a person claims hardship.  Take such investments into account at their face value unless there is evidence that the current surrender value is different.

17602
When a claimant provides evidence that a fixed term investment cannot be realised until the completion of the fixed term, the value of that investment will depend on whether the agreement under which the investment was made allows it to be assigned to a third party.

17603
If an investment can be assigned to a third party, which it usually can, it has a market value which should be taken into account.  If restrictions prevent its assignment its market value is NIL.


17604 – 17619


Friendly Societies – personal deposit accounts

17620
Contributors to Friendly Societies may make deposits to build up personal accounts from which payments may be made to them, in addition to the Society’s usual sick pay, during illness.

17621
Treat savings in a Friendly Society deposit account as capital.  Any payments received from that account are withdrawals of capital and do not constitute income, even if paid regularly.  However, the payments will reduce the value of the account.


Holiday pay – working age claimants
W17622
Holiday pay which is payable more than four weeks after a person has left employment or has stopped work because of an interruption should be treated as capital1.  In these circumstances, establish the

1.
date the contract of employment terminated

2.
reasons why the employment ceased and

3.
date the holiday pay was due to be paid.

1  HB Regs (NI), reg 43(3)

17623
Outstanding earnings and holiday pay are normally paid on the final working day or payday, but note

1.
an employer is legally obliged to make payment of outstanding earnings and holiday pay on the final working day if

1.1
the employment has run its course, for example a three months engagement

1.2
due notice of leaving has been given and served by the employee or
1.3
the employer has terminated the contract without giving the required notice.


Example


John’s employment terminated on 1 August.  He collected holiday pay on 17 September.  The holiday pay could have been collected by him at any time from 22 August onwards.


In this case the holiday pay is not treated as capital because it is payable on 22 August which is less than four weeks after John’s employment ended.

2.
if the employee has terminated the contract without giving notice, the employer may withhold holiday pay until the appropriate payable date.  For example, if employment ends in February but outstanding holiday pay is not due until July, the employer can pay either in February or on any date up to the due date in July.  If the employer pays before the due date in July, the date on which payment is made becomes the payable date.


Example 1


Elaine gave and worked due notice before her employment terminated on 22 April.  The contract of employment provides for part of her holiday pay (for a closedown period between 4 July and 17 July) to be paid on 1 July.


The employer has agreed to pay the outstanding holiday pay on 27 May.  The payable date of the holiday pay would have been 1 July, but that date had been varied by mutual agreement between the parties to 27 May.  Because 27 May is more than four weeks after Elaine’s employment ended, treat the holiday pay as capital.


Example 2


Philip’s partner Patricia’s employment terminated when she walked out, without giving notice on 2 August.  Patricia’s contract of employment provided for payments to be made on the last working day of the month and for one month’s notice to be given by either party.


The employer relied on the contract to make a final payment of earnings and holiday pay on 31 August.


The holiday pay is treated as capital because it is payable more than four weeks after the date of termination of employment, that is 2 August.


Income from capital – working age claimants
W17624
Income from capital is income which is treated as capital but not if the capital is disregarded because it is

1.
the dwelling occupied as the home1 or
2.
premises acquired for occupation by the claimant as his home2 or
3.
premises which are occupied by

3.1
a partner or
3.2
a relative of the claimant or of any member of the family who is aged 60 or over or is incapacitated or
3.3
the former partner of the claimant as his home, unless the former partner is estranged, divorced from or a former civil partner of the claimant3
4.
the dwelling which a person has left because of estrangement, divorce or dissolved civil partnership from the former partner4 or
5.
premises or land which the person is taking steps to dispose of5 or
6.
premises which the person is taking legal action or legal proceedings to get possession of6 or
7.
premises which need essential repairs or improvements7 or
8.
business assets and the person

8.1
works in the business as a self-employed earner or
8.2
has stopped trading or
8.3
has stopped working or not started work in the business because the person is

8.3.a
ill or physically or mentally disabled and

8.3.b
is going to work in the business as a self-employed earner when fit or able8 or
9.
the funds of a trust and the funds are a payment of compensation for a personal injury to the claimant or partner9.


The income from capital is treated as capital from the date it is due to be paid10.
1  HB Regs (NI), Sch 7, para 1;  2  Sch 7, para 2;  3  Sch 7, para 4;
4  Sch 7, para 26;  5  Sch 7, para 27;  6  Sch 7, para 28;  7  Sch 7, para 29;
8  Sch 7, para 8;  9  Sch 7, para 14;  10  reg 43(4)
W17625
Income from capital includes

1.
interest on an investment, such as a building society account

2.
dividends on shares or
3.
rent from real or heritable property (see HB DMG 17003 4.).

W17626
The income from capital is treated as capital for the period it is payable even if the income is spent in that period.  The period starts with the date the income is due to be paid. At the end of the period if there is any of the income left it is capital and not income which is treated as capital.


Example 1


On 13 April Paul makes a claim for Housing Benefit.  Paul owns his own home and he rents out another house which he also owns.  The value of this 2nd house with a sitting tenant is £40,000.  Paul has a mortgage which is secured on this house and the amount outstanding is £38,500.  The rent is £320 a calendar month and Paul uses this to pay the mortgage and other outgoings on the house.  The rent is due to be paid on the first day of the month.  The decision maker decides that the £320 rental income is treated as capital.  The decision maker also decides that this amount will be treated as capital for one month even though Paul uses it to pay his mortgage and other outgoings on his house.


Example 2


Eric is in receipt of Housing Benefit.  He was seriously injured and is awarded £1.5 million damages and this is administered by the Court of Protection.  The Court authorises payment of £5,000 a month to Eric’s mother who uses the money to pay for Eric’s care.  The decision maker decides that each payment of £5,000 is treated as capital for a month even though it is used for Eric’s care.

W17627
The decision maker has to decide if people have deprived themselves of capital if any of the income is spent in the period it is treated as capital.


17628 – 17629

Tax refunds – working age claimants
W17630
Any refund of income tax charged under Schedule D or E or income tax under the legislation of the Republic of Ireland which is similar to income tax under Schedule D or E should be treated as capital1.  Schedules D and E cover tax on

1.
profits of a business

2.
interest on capital or an annuity

3.
an employed-earner’s earnings (Pay As You Earn)


Example


Michael’s take-home pay of £104 includes a PAYE tax refund of £21.  For Housing Benefit purposes treat him as having

1.
earnings in that week of £83 and
2.
capital of £21.

1  HB Regs (NI), reg 43(2)


17631 – 17639


Interest in an unadministered estate

17640
When a member of the family has an interest in an unadministered estate, that interest is a chose in action and should be valued as such (see HB DMG 17510 – 17511).


Lump sum compensation payments

17641
Treat lump sum compensation payments as capital.  Examples are lump sum payments

1.
of death benefit under the Pneumoconiosis, Byssinosis and Miscellaneous Diseases Benefit Scheme

2.
under the Coal Board’s (or British Coal’s) Pneumoconiosis Compensation Scheme

3.
made by the Criminal Injuries Compensation Board

4.
at common law for injury of death (including vaccine damage payments)

5.
of damages under the Fatal Accidents Act paid for the death of a child’s father or to a woman for the death of her partner.


The value of any compensation payment for personal injury which is held in trust, or the value of the right to receive any payment under that trust, is disregarded (see HB DMG 17180 9.).


Matrimonial assets on breakdown of marriage

17642
A separated or divorced person may have a beneficial interest in any property of the marriage, such as the former matrimonial home or a joint building society account (see HB DMG 17100 et seq).

17643
If the property in question is jointly-owned and does not fall to be disregarded, the value of that interest should be calculated in the normal way (see HB DMG 17180 et seq and 17383).

17644
If all of the person’s beneficial interest in the property is legally contested, assume a nil value until the question of ownership is settled.


Example 1


William’s former partner Karen occupies the former matrimonial home.  The home was jointly-owned by Karen and William, who now lives in rented accommodation with their two children.  Both parties are taking legal action to obtain sole ownership of the property.


William could eventually own the whole, part or none of the property.  Until the question of beneficial ownership is resolved treat the claimant’s interest as nil.


Example 2


Judith’s former partner Thomas occupies the former matrimonial home, having evicted Judith and their three children.  The home was jointly-owned by Judith and Thomas.


Thomas has taken legal action to obtain ownership of the whole property, and acknowledges that Judith has a half interest in the property but is legally contesting the claim to the other half.


At the time of her claim, Judith has an uncontested joint beneficial interest as a joint-tenant in the property and therefore her share should be calculated by dividing the total value of the property by two, that is the number of joint owners (see HB DMG 17390 et seq).


Disregard the value of the claimant’s share in the property for 26 weeks from the date the claimant left the property (see HB DMG 17200 para 5).


At the end of this period the decision maker may need to consider whether other disregards may be appropriate.


17645 – 17659


Payments under an annuity

17660
Any payment received by the claimant under an annuity should be treated as income1.

1  HB Regs (NI), reg 38(2);  HB (SPC) Regs (NI), reg 27(1)(d)


Redundancy payments including severance pay

17661
Treat lump sum redundancy payments as capital.  If a severance payment has been negotiated with the employer in addition to, or instead of statutory redundancy payments, treat the severance pay as capital, but only to the extent it exceeds the amount treated as loss of income1.

1  HB Regs (NI), reg 32(1)(b);  HB (SPC) Regs (NI), reg 33(1)(b)

17662 – 17679


Notional capital

17680
A person may be treated as having capital they do not have if1
1.
they deprive themselves of capital to get benefit or more benefit or
2.
they can get capital if they apply for it (for working age claimants only) or
3.
it is paid to a third party (for working age claimants only) or
4.
they have shares in a company and are treated as a 

4.1
sole owner or
4.2
partner


in the business of that company.

1  HB Regs (NI), reg 46:  HB (SPC) Regs (NI), reg 45

17681
The capital people are treated as having is called notional capital.


17682 – 17699


Deprivation of capital

17700
Treat a claimant as possessing notional capital if they have deprived themselves of the capital for the purpose of receiving or getting an increase in Housing Benefit1.

1  HB Regs (NI), regs 46 & 47:  HB (SPC) Regs (NI), regs 45 & 46

17701
It is the claimant’s intention which must be taken into account not the item they spent the money on (but see HB DMG P17703 which relates to a special rule for pensioners).


Example


Two weeks before claiming benefit, Tina who was aware of the capital rules gave her brother £10,000 of her capital of £21,000.

The remaining £11,000 affects entitlement in that a tariff income will arise from this amount, while the original amount of £21,000 would have automatically disentitled the claimant.

In these circumstances the claimant could be treated as possessing the £10,000 in addition to the £11,000 she actually holds.

Identifying deprivation

17702
The decision maker should identify potential deprivation of capital when examining a change of circumstances or a repeat claim.  For example, when entitlement has been refused because the claimant’s capital exceeded £16,000 and a repeat claim is made soon afterwards when capital of less than £16,000 is declared.

P17703
Pensioners aged 60 or over should still be regarded as having deprived themselves of a capital resource if they have disposed of it by way of a gift to a third party.  However they should not be regarded as depriving themselves of it1 if they did it to

1.
reduce or pay off a debt they owe

2.
purchase goods or services the decision maker considers reasonable, given their circumstances, eg.

2.1
payments to reduce/pay off a debt, eg paying a credit card amount or mortgage early

2.2
for day to day expenses

2.3
to improve their quality of life, eg buying a new kitchen or car

2.4
for medical treatment

2.5
for home repairs

2.6
for a holiday.

1  HB (SPC) Regs (NI), reg 45(2)

17704
For any other question of deprivation for pensioners and for all questions of deprivation in working age claimants, the claimant’s intention is the only determining factor.

17705 – 17709


Deciding if claimant formerly owned the capital

17710
The decision maker must decide on the basis of whatever evidence is available whether the claimant formerly owned the capital.  If the facts are in dispute, examples of evidence of former ownership might be shown by


1.
a will bequeathing a specific sum to the claimant


2.
a bank book or statement or

3.
a verified statement in an earlier claim.


Burden of proof

17711
The burden of proving that a claimant no longer has capital rests with the claimant1, because it is for them to establish title to benefit.  Evidence of the disposal of capital would include

1.
a trust deed


2.
a deed of gift


3.
receipts for all the expenditure or


4.
proof that debts had been repaid.

1  R(SB) 38/85

17712
If a claimant is unable to produce satisfactory evidence that they have disposed of a capital asset, the decision maker may conclude that they still possess the actual capital asset.  The amount disposed of must be treated as notional capital, and added to any other capital that the claimant has.

17713
If the total of the notional capital plus actual capital is between £6,000 and £16,000, calculate tariff income.  If the total of notional and actual capital exceeds £16,000, the claimant is not entitled to Housing Benefit.
17714
The following are further examples of when a person may have deprived themselves of capital

1.
a lump sum payment has been made to someone else, for example as a gift, or to repay a debt, but see HB DMG 17730 – 17732
2.
substantial expenditure has been incurred on a non-essential item, for example on an expensive holiday

3.
title deeds of a property, which is not the claimant’s home or will soon cease to be so because, for example, they will be moving elsewhere, have been transferred to someone else

4.
money has been put into a trust which cannot be revoked

5.
money has been converted into another form which would fall to be disregarded, for example personal possessions

6.
capital has been reduced by extravagant living, for example gambling, or used to provide a much higher standard of living than the claimant usually maintained.


17715 – 17729


Reason for disposing of capital asset

17730
There may be reasons for disposing of a capital asset other than to receive or get an increase in the amount of Housing Benefit.  Securing entitlement to benefit need not be a person’s main motive but it must be a significant one if the decision maker is to treat them as having notional capital.  For example, if a claimant gave their son or daughter money to prevent their home being repossessed, the main reason would be to help the child, not secure or increase entitlement to Housing Benefit.
17731
To decide whether securing entitlement to benefit was a significant purpose, the decision maker must establish whether the claimant has exercised choice when disposing of the resource.  If claimants do no more than satisfy their need for one of the necessities of life, they have not exercised a real choice in the transaction.

W17732
For working age claimants, when capital has been used to repay a debt give careful consideration as to whether the debt needed to be repaid at that time.  If there was no legal obligation to do so then it may be that part of the claimant’s purpose was to obtain or increase the amount of benefit.


17733 – 17739


Knowledge of the capital limit

17740
Claimants cannot be held to have deprived themselves for the purposes of securing benefit or an increase in benefit if they did not know the resource would affect entitlement to benefit1.

1  R (SB) 17/91

17741
The relevant authority must show that on the balance of probabilities, the claimant knew, at least in broad terms that
1.
Housing Benefit is an income-related benefit and
2.
there must be a capital limit above which benefit is not payable.

17742
It may be considered common knowledge that such a limit exists, but the relevant authority must consider the claimant’s educational standing, history of claiming and information sent by way of official forms and leaflets before making a finding of fact on the matter1.
1  R (SB) 17/91

17743
Claimants are unlikely to admit that securing benefit was a significant reason behind their actions.  Therefore conclusions must be drawn about the claimant’s purpose from the reasons given and from all the other circumstances of the case.

17744
It is not sufficient to conclude that a significant purpose must have been to secure benefit solely because entitlement was a forseeable or natural outcome of the deprivation.  It is necessary to look at all the circumstances and decide what motivated a claimant to exercise choice in that way.

17745
Extravagance or imprudence do not of themselves establish that the deprivation was for the purpose of securing or increasing the amount of benefit.  It is evidence pointing in that direction, but all the circumstances of the case must be considered.
17746
The timing of the deprivation in relation to the benefit claim may give an indication of whether or not securing benefit was a significant purpose behind the deprivation1.

17747
Similarly claimants’ explanations of how they intended to pay their rent and/or rates following the deprivation may help in making a finding of fact.

1  R (SB) 9/91


17748 – 17759


Capital available on application – working age claimants

W17760
A claimant is treated as having capital which they could get if

1.
they applied for it and
2.
it is available to them if they applied for it.


They are treated as having the capital from the date they could be expected to get it if they applied for it1.

1  HB Regs (NI), reg 46(1)

W17761
This does not apply to capital that a claimant could get from

1.
a discretionary trust or
2.
a trust and the funds of the trust are a payment which was made because of a personal injury to them2 or
3.
getting a loan3
3.1
which is secured on capital and
3.2
the capital is disregarded when working out what capital they have, such as the dwelling occupied as the home or
4.
a personal pension scheme, occupational pension scheme or a payment made by the Board of the Pension Protection Fund4 or
5.
an award of damages for a personal injury which is administered on behalf of them by the High Court or County Court5
6.
Child Tax Credit6 or
7.
Working Tax Credit7.

1  HB Regs (NI), reg 46(2)(a);  2  reg 46(2)(b);  3  reg 46(2)(c);  4  reg 46(2)(d);
5  reg 46(2)(e);  6  reg 46(2)(f);  7  reg 46(2)(g)

W17762
Capital which is available on application is capital which the claimant could get if they applied for it, such as

1.
an unclaimed win on the premium bonds or
2.
money which the person

2.1
has paid under the terms of a contract and
2.2
can get back if the terms of the contract lets them or the law specifically allows them to get their money back1 such as an agreement for credit under which the claimant has paid a deposit and they can withdraw from the agreement within a certain period of time and get their deposit back.

1  Consumer Credit Act 1978, sec 68

W17763
Capital which is not included is actual capital which has already been taken into account when working out what capital people have.  This applies even if they have to apply to get their money.  For example, a man who has £2,000 invested in premium bonds will have £2,000 actual capital but would have to apply to withdraw his investment in the bonds if he wanted the money.


17764 – 17765


Payments of capital to third parties – working age claimants
W17766
The decision maker should apply special rules to capital paid to a third party1.  The treatment of third party capital depends on whether it is

1.
paid to or paid for a member of the family and
2.
how it is used.

1  HB Regs (NI), reg 46(3)

W17767
The special rules in HB DMG W17771 to HB DMG W17777 apply
1.
when a third party receives a payment for the claimant or a member of the family or
2.
when a claimant receives a payment for a third party.


What is a third party

W17768
The term third party can include organisations such as Health and Social Services Boards and residential care homes as well as people.  Third parties can be
1.
people who are not members of the family

2.
claimants and members of the family.

W17769
The Department for Employment and Learning may make payments direct to provide for a person’s participation on any New Deal 18-24 option.  These payments are not taken into account as notional capital under third party rules1.

1  HB Regs (NI), reg 46(4)(b)


Meaning of payment in respect of a person

W17770
Payment includes a part of a payment1.  A payment can be made in respect of a person even if it is not made specifically or solely for that person.

1  HB Regs (NI), reg 2(1)


Capital paid to a third party for a member of the family

W17771
A claimant is treated as possessing certain payments paid to a third party in respect of a claimant or a member of the claimant’s family1.  These payments are

1.
occupational pensions and payments from the Pension Protection Fund or
2.
pensions of any other periodical payments under a personal pension scheme.

1  HB Regs (NI), reg 46(4)(a)

W17772
A claimant is not treated as processing a payment under HB DMG W17771 where

1.
the payment is made

1.1
for a person in respect of whom a bankruptcy order has been made and
1.2
to the trustee in bankruptcy or any other person acting on behalf of the creditor’s and
2.
neither the person for whom the payment has been made nor another member of the family has actual or notional income apart from that payment1.

1  HB Regs (NI), reg 46(4)(c)(Ii) & (iii)

W17773
A claimant is also not treated as possessing a payment under HB DMG W17771 where

1.
the estate of the person for whom the payment is made is subject to a sequestration or has a judicial factor on it and
2.
the payment is made to a person acting on behalf of the creditors and
3.
neither the person for whom the payment has been made nor another member of the family has actual or notional income apart from that payment1.

1  HB Regs (NI), reg 46(4)(c)(i) & (iii)

W17774
Any payment, apart from those referred to in HB DMG W17771, made in respect of a claimant or a member of the claimant’s family, but paid to a third party should be treated as part of the family’s capital if it is used to provide for1
1.
food

2.
household fuel

3.
eligible rent and/or rates2 (less any deductions for non dependants)

4.
ordinary clothing or footwear

5.
water charges.

1  HB Regs (NI), reg 46(4)(b);  2  reg 46(8)


Meaning of ordinary clothing or footwear

W17775
The expression “ordinary clothing or footwear” means clothing or footwear for normal daily use but does not include school uniforms or clothing or footwear used solely for sporting activities1.

1  HB Regs (NI), reg 2(1)

W17776
Disregard the payment to the third party
1.
whatever it is used for if it is made from the1
1.1
Macfarlane Trusts or

1.2
Fund or
1.3
Eileen Trust or
1.4
Independent Living Funds or
1.5
Skipton Fund or
1.6
London Bombings Relief Charitable Fund

2.
if it is made under section 1 of the Employment and Training Act (NI) 1950 for a person’s participation in a qualifying course2.

1  HB Regs (NI), reg 46(4)(a);  2  reg 46(2)(b)


Capital paid to a member of the family for a third party

W17777
Take into account in full any capital paid to a claimant or member of the claimant’s family for a third party who is not a member of the family if1
1.
the capital is kept by or
2.
is not paid over to the third party by


the person who received it.

1  HB Regs (NI), reg 46(3)(c)


17777 – 17779


Claimant treated as sole owner or partner in a company

17780
The law says a claimant who has shares in a company is treated as the sole owner or a partner in the business of that company if they are like a sole owner or partner in the business of the company.  If this applies to a claimant 

1.
the value of their shares in the company is disregarded when working out what capital they have and
2.
they are treated as having capital which is equal to

2.1
the value of the capital of that company if they are treated as the sole owner or

2.2
their share of the value of the capital of that company if they are treated as a partner1.


If the person is undertaking activities in the course of the business of that company the capital the person is treated as having at 2. is disregarded2.

1  HB Regs (NI), reg 46(5);  HB (SPC) Regs (NI), reg 45(3);
2  HB Regs (NI), reg 46(6);  HB (SPC) Regs (NI), reg 45(4)

Like a sole owner or partner

17781
Whether a claimant who has shares in a company is like a sole owner or partner in the business of that company is a question of fact in each case1.  A claimant who does not work for the company can be like a sole owner or partner2.

1  R(IS) 8/92;  2  R(IS) 8/92

17782
The sole owner of a business has total influence over the day to day running of the business.  When a business is jointly-owned the number of partners is normally small and the influence a partner has over the day to day running of the business will depend on the terms of the partnership agreement.  So for a claimant to be like a

1.
sole owner in the business of the company they should have total influence over the day to day running of the company, such as when they own 99% of the shares in a company1 and
2.
partner in the business of the company the

2.1
number of shareholders in the company should be small and

2.2
claimant should have some meaningful influence over the day to day running of the company2.

1  R(IS) 13/93;  2  R(IS) 8/92

17783
A claimant who has some shares in a company which has a large number of shareholders, such as ICI, is an investor because such a person has no influence over the day to day running of the company1.

1  R(IS) 8/92


Undertaking activities in the course of the business

17784
A claimant who is a shareholder in a company is undertaking activities in the course of the business of the company if they are doing some work, no matter how little, for that company.  So a claimant who takes telephone messages and receives mail for the company is undertaking activities in the course of the business of that company1.

1  R(IS) 13/93


What the decision maker decides

17785
The decision maker decides whether claimant who has shares in a company is treated as a sole owner or partner in the business of the company.  If so the decision maker

1.
disregards the value of their shares in the company and
2.
decides whether the value of the capital the person is treated as having is disregarded because the claimant is undertaking activities in the course of the business of the company.


If the value at 2. cannot be disregarded the decision maker decides the value of the capital they are treated as having.


17786 – 17789

Diminishing notional capital

17790
When a relevant authority has decided that a claimant has deliberately disposed of capital to receive, or get an increase in the amount of Housing Benefit, the amount disposed of must be treated as notional capital1 and added to any other capital the claimant has.

1  HB Regs (NI), reg 46 & 47;  HB (SPC) Regs (NI), reg 46

17791
Calculate the amount of Housing Benefit payable using

1.
actual capital held, if any

2.
total capital, that is any actual capital held plus the notional capital.
17792
The calculation is always based on full weekly Housing Benefit entitlement.  Convert a part-week payment made if rent liability starts within a benefit week to a full weekly payment.
17793
The week in which the claimant is held to have notional capital which affects the amount of Housing Benefit payable, or results in entitlement to Housing Benefit is called the relevant week1 (see HB DMG 17798).
1  HB Regs (NI), reg 47(8);  HB (SPC) Regs (NI), reg 46(8)

17794
The next step in the procedure depends on whether the claimant has any benefit entitlement when notional capital is taken into account.

The diminishing notional capital rule

17795
The diminishing notional capital rule gives two ways for reducing the amount of capital that the claimant is treated as having because of deprivation.  If the claimant

1.
is getting Housing Benefit capital is reduced as in HB DMG 17800 et seq

2.
is not getting Housing Benefit it is reduced as in HB DMG 17810 et seq.


Meaning of benefit week

17796
For Housing Benefit a benefit week means a period of 7 consecutive days beginning on a Monday and ending on a Sunday1.

1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)


Meaning of part-week

17797
In this guidance part-week means

1.
a period of less than a week which is the whole period that Income Support/ State Pension Credit or income-based Jobseeker’s Allowance is payable or
2.
any other period of less than a week when the claimant gets benefit1.
1  HB Regs (NI), reg 47(8);  HB (SPC) Regs (NI), reg 46(8)


Meaning of relevant week
17798
For Housing Benefit relevant week in this guidance means

1.
the benefit week when the capital the claimant is treated as having because of deprivation is taken into account to decide what Housing Benefit the claimant can get or
2.
any benefit week after the one at 1. when the capital is taken into account to decide, revise or supersede what Housing Benefit the claimant can get and it is decided that the claimant can
2.1
start getting Housing Benefit (see HB DMG 17800 et seq)

2.2
no longer get Housing Benefit (see HB DMG 17810 et seq).


If more than one benefit week is identified after applying 1. and 2. the relevant week is the latest benefit week1.

1  HB Regs (NI), reg 47(8);  HB (SPC) Regs (NI), reg 46(8)

Meaning of relevant subsequent week

17799
In this guidance relevant subsequent week means

1.
the benefit week which includes

1.1
the day when a further claim for Housing Benefit is made or
1.2
where more than one further claim for Housing Benefit is made the day the last such claim is made and

2.
the further claim for Housing Benefit is made 26 weeks or more after

2.1
the date of the claim when the claimant is first treated as having capital because of deprivation or
2.2
the date of the claim when the amount of the reduction to capital is last changed (see HB DMG 17820 – 17821) or
2.3
the last date the claimant stopped getting Housing Benefit and

if more than one date is identified after applying 2.1 to 2.3 the date is the latest date and
3.
the claimant would get Housing Benefit if he were not treated as having capital because of deprivation1.


Example

On 17.6.06 Patrick makes a claim for Housing Benefit.  The decision maker decides that he cannot get Housing Benefit because he should be treated as having capital of £35,000 because of deprivation.  On 9.4.07 Patrick makes a further claim for Housing Benefit.  The decision maker decides that the amount of notional capital Patrick is treated as having because of the deprivation has reduced to £31,934.10.  The decision maker also decides that the relevant subsequent week is from 9.4.07 to 15.4.07.

1  HB Regs (NI), reg 47(8), (5) & (6);  HB (SPC) Regs (NI), reg 46(8), (5) & (6)


How to work out and apply the reduction – claimant getting Housing Benefit

17800
The amount of the reduction is the extra benefits that the claimant would get if they were not treated as having capital because of deprivation.  These extra benefits include1 Housing Benefit, Income Support and income-based Jobseeker’s Allowance and State Pension Credit (in the case of pensioners).

1  HB Regs (NI), reg 47(2) & (3);  HB (SPC) Regs (NI), reg 46(2) & (3)

17801
The onus is on the claimant to prove that they have “lost” these other benefits because of deprivation by means of the decision notices issued showing the amount of Income Support, income-based Jobseeker’s Allowance or State Pension Credit that has been lost.

17802
Deduct this total amount on a weekly basis from the notional capital.

17803
The reduction is made if

1.
in the relevant week or any week after that week the claimant is getting Housing Benefit and
2.
they would get more Housing Benefit if they were not treated as having the capital1.

1  HB Regs (NI), reg 47(1)(a) & (2);  HB (SPC) Regs (NI), reg 46(1)(a) & (2)

17804
The reduction is made from the week after the relevant week and any week after that.


Example

On 5 March Michael makes a claim for Housing Benefit.  He is single and has no income or capital but the decision maker decides he is treated as having capital of £7,150 because of deprivation.  The decision maker therefore decides that Michael is entitled to Housing Benefit of £51.20 a week.  Michael would get £56.20 a week if he had not been treated as having capital because of deprivation.  The decision maker also decides that the reduction in Michael’s notional capital is £5 a week.

17805
Whenever these weekly deductions have accumulated sufficiently to take the total of actual and/or notional capital through a tariff income band, that is a block of £250/£500, a new calculation of Housing Benefit is required.

17806
There will then be a reduction in weekly tariff income of £1 and an increase in the amount of Housing Benefit payable to the claimant.  Compare this new amount of Housing Benefit actually paid with the amount the claimant would have got on the basis of their actual capital.  The difference between these two months forms the new amount of Housing Benefit lost, and is added to any new amount of Income Support, Pension Credit or income-based Jobseeker’s Allowance lost, if applicable.  This total amount of lost benefit forms the new sum to be deducted from the notional capital1.

1  HB Regs (NI), reg 47;  HB (SPC) Regs (NI), reg 46

17807
This process is repeated until

1.
the claimant’s actual and notional capital totals less than

1.1
£6,000
1.2
£10,000 for people permanently resident in a care home or
2.
the notional capital is eroded or
3.
there is a change in the claimant’s circumstances which affects the calculation of their Housing Benefit.


17808 – 17809


How to work out and apply the reduction – claimant not getting Housing Benefit

17810
The amount of the reduction is the total of any Housing Benefit, Income Support/ State Pension Credit or income-based Jobseeker’s Allowance that the claimant would have been entitled to in the relevant week but for the deprivation of capital1.


Note:  The amount of the reduction can be changed (see HB DMG 17820– 17825).
1  HB Regs (NI), reg 47(4);  HB (SPC) Regs (NI), reg 46(4)

17811
If the relevant week is a part-week the Housing Benefit that the claimant would get should be worked out by

1.
dividing the amount of Housing Benefit, Income Support/State Pension Credit or income-based Jobseeker’s Allowance they would get if they were not treated as having capital for the part-week by the number of days in the part-week and
2.
multiplying the figure at 1. by 71.

1  HB Regs (NI), reg 47(4);  HB (SPC) Regs (NI), reg 46(4)

17812
The reduction is made if in the relevant week the claimant could get Housing Benefit if they were not treated as having capital because of deprivation.

17813
The reduction is made from the week after the relevant week and any week after that week1.


Example

On 12.5.08 Ben makes a claim for Housing Benefit.  He has a partner and has no income or capital but the decision maker decides he is treated as having capital of £18,000 because of deprivation.  The decision maker therefore decides that Ben is not entitled to Housing Benefit.  Ben would get £65,50 a week if he had not been treated as having capital because of deprivation.  Ben is not getting any income-based Jobseeker’s Allowance but the amount of income-based Jobseeker’s Allowance he could get is £88.15 a week.  The decision maker also decides that the reduction in Ben’s notional capital is £153.65 a week and the first week of the reduction is from 12.5.08 – 18.5.08.

1  HB Regs (NI), reg 47(1)(b);  HB (SPC) Regs (NI), reg 46(1)(b)


17814 – 17819


When to change the amount of the reduction

17820
The amount of the reduction in HB DMG 17810 can be changed if

1.
another claim for benefits is made1 (see HB DMG 17821) and
2.
the claimant could get Housing Benefit in the relevant subsequent week if they were not treated as having capital because of deprivation2.

1  HB Regs (NI), reg 47(5);  HB (SPC) Regs (NI), reg 46(5);
2  HB Regs (NI), reg 47(6)(b);  HB (SPC) Regs (NI), reg 46(6)(b)
17821
The claim for Housing Benefit must be made 26 weeks or more after

1.
the date of the claim when the claimant is first treated as having capital because of deprivation or
2.
the date of the claim when the amount of the reduction is last changed under HB DMG 17820 or
3.
the last date the claimant stopped getting Housing Benefit.


If more than one date is identified after applying 1. to 3. the date is the latest date1.


Note:  See HB DMG 17825 for guidance on when the new amount of the reduction begins.

1  HB Regs (NI), reg 47(6)(a);  HB (SPC) Regs (NI), reg 46(6)(a)

How to work out and apply the new amount of the reduction

17822
The amount of the deduction is the total of any Housing Benefit, Income Support/ State Pension Credit or income-based Jobseeker’s Allowance that the claimant would have been entitled to in the relevant subsequent week but for the deprivation of capital1.

1  HB Regs (NI), reg 47(5);  HB (SPC) Regs (NI), reg 46(5)

17823
If the relevant subsequent week is a part-week the Housing Benefit that the claimant would get should be worked out by

1.
dividing the amount of Housing Benefit, Income Support/State Pension Credit or income-based Jobseeker’s Allowance they would get if they were not treated as having capital for  the part-week by the number of days in the part-week and
2.
multiplying the figure at 1. by 71.

1  HB Regs (NI), reg 47(4);  HB (SPC) Regs (NI), reg 46(4)

17824
If the amount of the reduction as in HB DMG 17822 is less than the one before use the one before1.

1  HB Regs (NI), reg 47(6);  HB (SPC) Regs (NI), reg 46(6)

17825
The new amount of the reduction is made from the week after the relevant subsequent week and any week after that1.

1  HB Regs (NI), reg 46(5)(b);  HB (SPC) Regs (NI), reg 46(5)(b)


17826 – 17829

State Pension Credit claimants affected by deprivation
P17830
State Pension Credit regulations state that if a decision has been made that a claimant has disposed of capital to receive State Pension Credit, the notional capital should be reduced by the sum of the lost amounts, if any, of
1.
State Pension Credit1
2.
Housing Benefit2.

1  HB (SPC) Regs (NI), reg 22(3)(a);  2  reg 22(3)(b)

Person entitled to Guarantee Credit

P17831
If, despite notional capital being applied, a claimant remains entitled to Guarantee Credit, they continue to receive linked entitlement to maximum Housing Benefit.

17832
It is not necessary to make a Housing Benefit deprivation assessment while entitlement to Guarantee Credit remains.


Guarantee Credit cases

P17833
A State Pension Credit deprivation decision may take the claimant

1.
off Guarantee Credit and on to savings credit only

2.
completely off State Pension Credit.

P17834
In these cases, The Pension Service will reduce the notional capital by the amount of the lost benefits.  It will know the amount of State Pension Credit lost, but will need to know how much Housing Benefit has been lost because notional capital has been applied.

P17835
For this group of claimants, the loss is the difference between the Housing Benefit

1.
actually in payment, if any and
2.
that the claimant would have received if only actual capital had been taken into account, ie in these cases linked entitlement to maximum Housing Benefit.


State Pension Credit (Savings Credit) only cases

P17836
It is possible that the State Pension Credit deprivation decision could

1.
reduce the amount of the State Pension Credit (Savings Credit) in payment due to assumed income from capital affecting the tapers applied to the maximum savings credit

2.
take the claimant from receipt of savings credit only to completely off State Pension Credit.

P17837
In these cases, the Pension Credit Service will reduce the notional capital by the amount of the lost benefits.  It will know the amount of State Pension Credit lost, but will need to know how much Housing Benefit has been lost because notional capital has been applied.

P17838
For this group of claimants, the loss is the difference between the Housing Benefit

1.
actually in payment, if any and
2.
that the claimant would have received if only actual capital had been taken into account, ie in these cases, linked entitlement to maximum Housing Benefit.


17839 – 17859


Income Support/Jobseeker’s Allowance claimants affected by deprivation

W17860
Income Support and Jobseeker’s Allowance Regulations state that if a decision has been made that an Income Support or Jobseeker’s Allowance claimant has disposed of capital to receive Income Support or Jobseeker’s Allowance, or get an increase in either benefit, the notional capital should be reduced by the sum of the lost amounts, if any, of

1.
Income Support1 or Jobseeker’s Allowance2
2.
Housing Benefit3.

1  IS (Gen) Regs (NI), reg 51A(3)(a);  2  JSA Regs (NI), reg 114(3)(a);
3  IS (Gen) Regs (NI), reg 51A(3)(b);  JSA Regs (NI), reg 14(3)(b)

W17861
If, despite deprivation, a claimant is entitled to Income Support or income-based Jobseeker’s Allowance, the claimant should receive maximum Housing Benefit.  Any existing Housing Benefit deprivation assessments are put into abeyance by entitlement to Income Support or income-based Jobseeker’s Allowance.

W17862
When an Income Support/Jobseeker’s Allowance deprivation decision takes a claimant off Income Support/Jobseeker’s Allowance, the Social Security/Jobs and Benefits Office reduces the calculated notional capital by the amount of the lost benefits.

W17863
The Social Security/Jobs and Benefits Office will know the amount of Income Support/Jobseeker’s Allowance lost, but it also needs to know how much Housing Benefit, if any, has been lost because of deprivation.

W17864
For this group of claimants, the loss is the difference between the

1.
Housing Benefit actually in payment, if any and
2.
maximum Housing Benefit that the claimant would get automatically if they were in receipt of Income Support or income-based Jobseeker’s Allowance.

W17865
The onus is on the claimant to show the Security Security/Jobs and Benefits Office how much Housing Benefit they are actually receiving.  There should be sufficient information in the Housing Benefit decision notice sent to the claimant.

W17866
If the claimant has not kept the notice of determination covering the relevant weeks, it is possible that they may ask the decision maker to confirm the relevant decision.  It is expected that this will be the limit of the involvement required of the Northern Ireland Housing Executive or Land and Property Services staff in such cases.


17867 – 17869


General issues on deprivation

17870
It is possible that Income Support, income-based Jobseeker’s Allowance, State Pension Credit and Housing Benefit may reach a different decision about whether a claimant has disposed of capital to receive benefit or a higher rate of benefit.  It is also possible that the capital amount that the claimant is deemed to have disposed of may be different in each benefit.

17871
These potentially different decisions and/or amounts arise from the fact that the deprivation regulations for each benefit have to focus on the fact that the deprivation has to have as a motive, not necessarily the only motive, the intention to get that particular benefit or more of it.

17872
The regulations aim to help authorities and social security offices reach a reasonable figure by which the notional deprived capital can be reduced over time.

17873
When treating a claimant as having a notional capital resource, the decision maker must ensure the resource is not counted twice, for example by counting the value of personal possessions and the amount the claimant is treated as having deprived themselves of by purchasing the items.  Do not treat a notional resource as possessed for all time.  For information about taking the value of personal possessions into account, see HB DMG 17890.


17874 – 17889


Disposing of capital to buy personal possessions

17890
If, for the purpose of obtaining benefit or more benefit, capital that would have been disregarded has been used to acquire personal possessions, the current market value of those possessions should be taken into account as an actual resource.  Their market value should not be disregarded1.

1  HB Regs (NI), Sch 7, para 17;  HB (SPC) Regs (NI), Sch 7, para 8


17891 – 17929


Deprivation of jointly-owned capital

17930
If, for the purposes of securing benefit or an increase in benefit, a claimant has disposed of capital which was jointly-owned, special rules apply.  Treat the claimant as having disposed of any part of which they were the beneficial owner1 (see HB DMG 17390 et seq relating to jointly-owned property).

1  HB Regs (NI), reg 48;  HB (SPC) Regs (NI), reg 47

17931
If, as a joint owner, the claimant was treated as possessing more capital than they owned beneficially, disregard any excess over the actual capital they possessed when deciding whether deprivation had occurred.


Example 1

Jack owned a 75% share in a piece of land worth £40,000.  There were two other owners.  Believing that his £30,000 investment would preclude entitlement to benefit he gave his share of the land to his son.  He then claimed benefit.


Jack was treated as having notional capital of £27,000, that is three quarters of £40,000 less 10% for selling costs.


Example 2

Joan owned a 25% share in a piece of land worth £40,000.  There were two other owners.  Believing that her £10,000 investment would reduce the amount of benefit she would get, she gave her share of the land to her daughter.  She then claimed benefit.


A notional capital calculation would show a figure of £17,000, that is one third of £40,000 less 10% for selling costs.  However, as this is more than she beneficially owns, she is deemed to have notional capital of £9,000 that is one quarter of £40,000 less 10% for selling costs.


17932 – 17999
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