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Chapter 18 – Student claims

Introduction
18001
This chapter deals only with student claims and gives guidance on
1. identifying full-time students who cannot claim Housing Benefit (see HB DMG 18010)
2. which students can claim Housing Benefit (see HB DMG 18020)

3. student income, including funding for

3.1
higher education

3.2
National Health Service

3.3
further education

4. treatment of student income

5. postgraduate students

6. Access Funds

7. ‘Return to practice’ healthcare professionals in the National Health Service

8. former students.


Note:  The provisions for students do not apply to people who have reached the qualifying age for Pension Credit.  Therefore, if a pensioner or their partner is a student, there will be no need to consider the student provisions.

18002
How certain terms are defined and interpreted for Housing Benefit purposes, e.g. student, course of study, educational establishment, is shown at Appendix A at the end of this chapter.


18003 – 18009

Full-time students

18010
Full-time students are

9. treated as not liable to make payments for their home for Housing Benefit1
10. excluded from Housing Benefit unless they are in one of the prescribed groups (see HB DMG 18020).

1  HB Regs (NI), reg 53(1)
18011
For Housing Benefit purposes, a student is a person, other than a person in receipt of a training allowance, who is attending or undertaking a qualifying course, or course of study at an educational establishment1.  The meaning of this and various other student terms can be found in Appendix A at the end of this chapter.

1  HB Regs (NI), reg 50(1)

18012 – 18019

Students who can claim

Prescribed vulnerable groups

18020
Certain students in vulnerable groups can claim Housing Benefit.  This is in recognition of the additional difficulties they face in continuing with their education.  Those included are students who
11. are in receipt of Income Support, income-based Jobseeker’s Allowance or an income-related Employment and Support Allowance1
12. are lone parents2
13. meet the conditions for the award of the Disability Premium or the Severe Disability Premium3
14. would be entitled to the Disability Premium but for being treated as capable of work4
15. are, or are treated as being incapable of work for a period of not less than 196 days5, and a number of periods may be added together if there are not more than 56 days between them.  If, once the 196 day period has been attained, the student becomes capable of work and then becomes incapable or treated as incapable again within 56 days, they do not have to start a new qualifying period again and they are eligible straight away6
16. have limited capability or are treated as having limited capability for work for a period of not less than 196 days and any break of 84 days or less is treated as one continuous period7
17. have a partner who is also a full-time student and either are responsible for a child or young person8
18. are single and a child has been

8.1
formally boarded out (fostered) with them by an authority or voluntary organisation or
8.2
placed in their charge under Criminal Justice provisions9
19. are

9.1
under age 21 and not in higher education10 such as

9.1.a
a course for the further training of teachers or youth and community workers
9.1.b
a course for the Higher National Diploma or Higher National Certificate of the Business and Technology Education Council, or the Diploma in Management Studies

9.1.c
a course in preparation for a professional examination at higher level

9.1.d
a course providing education at a higher level (whether or not in preparation for an examination)

9.1.e
a post-graduate course (including a higher degree course)

9.1.f
a further degree course

9.1.g
a course for the Diploma of Higher Education

9.1.h
a course for the Certificate in Education11 or
9.2
at least 16 but under age 20 for whom Child Benefit is payable12
20. receive a Disabled Student’s Allowance because they are deaf13; this can be satisfied from the date of application for the payment was made14
21. fulfil either of two criteria in relation to Income Support, prior to 1 September 199015.  This exception ensures that those disabled students who were entitled to Income Support under the rules as they were then continue to qualify for Housing Benefit.  It is unlikely that there are many students (if any) to whom this category would apply
22. temporarily leave their course, with the consent of the educational establishment, due to illness or having to care for another person and having ceased caring for that person or having recovered from their illness, were not permitted to return to their course and are not eligible for a grant or loan16.  In this case the period of time is a maximum of one year beginning on the day that they ceased being ill or providing care until the day before resuming their course or, if earlier, the day their establishment agreed they can resume it17.
1  HB Regs (NI), reg 53(2)(b);  2  reg 53(2)(b);  3  reg 53(2)(c);  4  reg 53(2)(d);  5  reg 53(2)(e);
6  reg 53(3)(ea);  7  reg 53(3);  8  reg 53(2)(f);  9  reg 53(2)(g);  10  reg 53(2)(h)(i);  11  reg 53(4);
12  reg 53(2)(h)(ii);  13  reg 53(2)(i);  14  reg 53(5);  15  reg 53(2)(j);  16  reg 53(6);  17  reg 53(7)

18021
Ask students indicated at point 12. above to provide evidence
23. from their educational establishment

1.1
that the interruption is

1.1.a
because of caring responsibilities or illness

1.1.b
with the consent of the educational establishment

1.2
for the date from which they will allow the student to rejoin the course

24. of their recovery from illness or the end of their caring responsibilities.


18022 – 18029

Identifying the period for which a person is classed as a full-time student
18030
The period a person is regarded as a full-time student depends on the type of course they are doing.  For a person attending or undertaking a part of a modular full-time course (see HB DMG 18042) regard them as attending or undertaking a full-time course or on a sandwich course for the period

25. beginning on the day that part of the course starts and ending1 on either

1.1
the last day they are registered with the educational establishment as attending or undertaking that part as a full-time course of study or
1.2
the earlier date if they finally abandon the course or are dismissed from it

26. that also includes any period of

2.1
attending or undertaking the course for the purpose of retaking failed examination(s) or module(s) relating to a period when they were attending or undertaking a part of the course as a full-time student2
2.2
vacation within the period specified in 1. above, or immediately following that period, except when the person has registered with the educational establishment to attend or undertake the final module in the course and the vacation immediately follows the last day they are required to attend or undertake the course3
27. in any other case – regard them as attending or undertaking a full-time course throughout the period beginning on the date they start attending or undertaking the course, and ending on the last day of the course or earlier date if they finally abandon or are dismissed from it4.

1  HB Regs (NI), reg 50(2)(a);  2  reg 50(3)(a);  3  reg 50(3)(b);  4  reg 50(2)(b)


18031 – 18039

Students changing from full-time to part-time study

18040
If a student has to change their mode of study from full to part-time for personal reasons, this can mean abandoning the full-time course to register on a part-time one.  However the “new course” may be very similar to the old course.  Make sure the course itself has changed and not simply the student’s attendance on it; each case must be decided on its facts1.
1  R1/01 (JSA)
18041
Where the evidence points to the full-time course having been abandoned, treat these students as

28. having abandoned the full-time course (see HB DMG 18060 and 18470 et seq)

29. being eligible, subject to meeting all relevant criteria, to claim Housing Benefit.

Students taking modular course

18042
A modular course1 is one which contains 2 or more modules, a specified number of which have to be completed in order to complete the course.  They often permit full-time, part-time or mixed attendance.  Each case must be decided on its facts2.
1  HB Regs (NI), reg 50(4);  2  R1/01 (JSA)

18043
Full-time students who return as part-time students to retake examinations are still regarded as full-time students for Housing Benefit purposes.
18044
In practice, most students will study the modules on a continuous basis and be treated in exactly the same way as those students taking a more traditional course1.

1  HB Regs (NI), reg 50(4);  R1/01 (JSA)

18045 – 18059

Student abandons or is dismissed from a course

18060
A student who abandons or is dismissed from a course of study is no longer a student for benefit purposes, and their claim should be reassessed on that basis (see HB DMG 18470).


18161 – 18169

Couples

18070
If the claimant’s partner is a full-time student but the claimant is not

30. the claimant is eligible to claim Housing Benefit for the couple.  The student partner cannot make the claim.  Although the student partner may be treated as not liable to make payments for a home, the non-student partner can be treated as liable1.  This allows the partner of a student to claim Housing Benefit, even though the rent may be in the student partner’s name

31. the decision maker will need to assess the financial resources of the student partner

32. the rules on the rent deduction and payments made to an educational establishment will apply in the same way as they would if the claimant was a student2 (see HB DMG 18130)

33. the provisions on income will also apply.

1  HB Regs (NI), reg 8(1)(e);  2  reg 55


18071 – 18079

Couple with two homes
18080
A couple can claim Housing Benefit on 2 homes1 if

34. one is a student who personally fulfils the criteria for student eligibility for Housing Benefit (see HB DMG 18020) and the other is not a student or
35. both are students, each of whom personally fulfils the criteria for student eligibility for Housing Benefit (see HB DMG 18020).


However, occupying two homes must be unavoidable and it must be reasonable to pay Housing Benefit on two homes.

1  HB Regs (NI), reg 7(6)(b)


18081 – 18089

Occupying accommodation as their home
Main purpose of occupation during period of study

18090
As a decision maker, you need to consider whether the main purpose of the occupation during the period of study is to facilitate attendance on the course.  If this is not the main purpose, treat any periods of absence in the normal way1 (see HB DMG 8160 et seq).
1  HB Regs (NI), reg 52(1)
18091
In the majority of cases, there should be no difficulty establishing that the main purpose of occupation during the period of study is to facilitate attendance on the course.  The decision maker can generally assume that this is the case if the student returns to the parental home or other accommodation they would normally be living if it were not for the course.  This is particularly likely if the student has no dependants or connection with the area other than their place of study is located there.
18092
There will be no exclusion from entitlement when
36. the main purpose of occupation is unconnected with the course

37. attendance on the course is subsidiary to some other purpose, such as remaining in the home the claimant was already settled in before being accepted for the course.

18093
Even if the student changed address to be near their place of study, there may be circumstances when attending the course is not the main purpose of occupation.  In particular, the decision maker may readily accept that the main purpose of occupation during the period of study is other than to facilitate attendance on the course if
38. the accommodation provides a home for the student’s dependent child or children or
39. there is no other accommodation which could be regarded as the student’s normal home and either the student is

2.1
aged 25 years or over or
2.2
is under age 25 but has no parents and nobody acting in the place of parents.

18094
If neither of the above conditions apply, the decision maker should look carefully at any cases when the student claims the main purpose of occupying the accommodation during this period is something other than to facilitate attendance on the course.  Students should be expected to provide full details of their reason for occupation and, if necessary, evidence to show these reasons are genuine.

18095 – 18099

Absence outside the period of study
18100
When a full-time student in one of the prescribed groups (see HB DMG 18020) is absent from their accommodation for a complete benefit week outside the period of study, there is no entitlement to Housing Benefit if the

40. main purpose of their occupation of the home is to facilitate attendance on the course1 and
41. absence is not due to entering hospital for treatment2 (see HB DMG 18110).


However, entitlement will not be affected if the student is actually living in the accommodation, or is absent from it for only part of a benefit week.  When a repeat claim is made following one or more complete benefit week’s absence, the student will not be entitled to benefit again until the start of the next benefit week.  For details of the start of entitlement, see HB DMG Chapter 2.
1  HB Regs (NI), reg 52(1);  2  reg 52(2)

18101
Authorities should ensure that students are aware that

42. absences of one complete benefit week or more in the summer vacation

1.1
may affect their entitlement to benefit

1.2
must be reported

43. the benefit period will terminate at the end of the period of study

44. a separate claim is needed for the summer vacation.


For couples this only applies if both are full-time students.

18102
The repeat claim will provide an opportunity to ask if the student is currently absent, or if they are going to be absent in the future.  It may be possible to confirm the position from information provided about the student’s source of income, particularly if earnings or income-based Jobseeker’s Allowance are involved.  In Income Support/income-based Jobseeker’s Allowance cases, notification that a student is no longer receiving benefit may indicate that the student is no longer living in the accommodation.


18103 – 18109

Absence due to hospitalisation
18110
Full-time students in one of the prescribed groups (see HB DMG 18020) will not be excluded from entitlement to Housing Benefit if the absence from their accommodation is due to entering hospital for treatment1.  However, in these circumstances the decision maker should consider whether the student would actually be living in the accommodation if they were not in hospital.  If the student would have been absent from the accommodation anyway, the normal rules apply and they would not be entitled to benefit (see HB DMG 8160 et seq).

1  HB Regs (NI), reg 52(2)


18111 – 18119

Absence in cases of students with partners
18120
The exclusion from entitlement applies only when the Housing Benefit claimant is a student.  If the decision maker considers it appropriate to treat the non-student partner as the person entitled to benefit, the normal rules on absence will apply (see HB DMG 8160 et seq.).


18121 – 18129

Accommodation rented from an educational establishment
18130
Full-time students in one of the prescribed groups (see HB DMG 18020) who pay rent to the educational establishment which they are attending during their period of study are eligible to claim Housing Benefit1.  This does not affect the position of full-time students who are not in one of the prescribed groups.  They are still treated as not liable to make payments in respect of their accommodation to the educational establishment during the period of study2.
1  HB Regs (NI), reg 54(4)(a);  2  reg 54(1)

18131
Part-time students who may, unusually, be renting from their educational establishment may also be entitled to Housing Benefit during the period of study, but only if they would be eligible if they were a full-time student in one of the prescribed groups1.

1  HB Regs (NI), reg 54(4)(b)

18132
Students are not entitled to Housing Benefit during the period of study, when it appears to the relevant authority that an educational establishment has arranged for accommodation to be provided by a person or body other than itself to take advantage of the Housing Benefit scheme1, e.g. by making arrangements with another educational establishment to provide accommodation, or by transferring ownership to a property management company.
1  HB Regs (NI), reg 54(3)

18133
Students are entitled to Housing Benefit when the educational establishment pays rent to a 3rd party (other than another educational establishment) for the accommodation occupied by the student as their home1.

1  HB Regs (NI), reg 54(2)

18134 – 18139

Accommodation rented from an educational establishment during summer vacations
18140
Students do not normally rent accommodation from an educational establishment during the summer vacation.  If they do, perhaps because they live all year round in accommodation provided for students with families, they will be entitled to Housing Benefit for periods outside the period of study1.

1  HB Regs (NI), reg 54(1)


18141 – 18149

Rent paid to Housing Associations
18150
Some educational establishments have links with Housing Associations.  The exclusion from entitlement does not apply when rent is paid to a Housing Association, provided this has not been arranged by the educational establishment in order to take advantage of the Housing Benefit scheme1.

1  HB Regs (NI), reg 54(3)


18151 – 18159

Student income
Higher education

18160
Housing Benefit students can receive financial support via

45. loan income

46. discretionary awards

47. higher education bursary

48. special support grant

49. maintenance grant

50. childcare grant

51. parent’s learning allowance

52. adult learning grant

53. National Health Service funding.


18161 – 18174

Loan income
18175
This means financial support for personal maintenance paid through a student loan.  Student loans are available to most eligible full-time students in higher education.  Loans are also available to students studying for a Postgraduate Certificate of Education.  In Scotland only, a “Young Student’s Bursary” may be paid under specific law1.  The decision maker should treat such payment in the same way as a student loan.
1  SA (Scotland) Regs, reg 4(1)(c)

18176
Loans are partly income-assessed and are generally paid in three instalments every year.
18177
A loan is made to a student for an academic year.  However, the Department of Education Student Support regulations divide the academic year into four unequal quarters and no part of the loan is payable for the quarter in which the longest vacation falls, which in Northern Ireland is normally July and August.
Student fee loans

18178
Universities can charge fees and students are eligible for fee loans1 to meet them.  The fee loan does not include an element for living costs and is paid direct to the university or college.  Fully disregard the amount of any student loan or fee contribution loan (see HB DMG 18401).

1  HB Regs (NI), reg 62


18179 – 18196
Higher education bursary (Northern Ireland)

18197
Higher Education Bursaries1 are available to students (who commenced higher education prior to September 2006), living in Northern Ireland.  Income assessed bursaries for students from lower income families form part of the support package for living expenses.  The grant is assessed on the student’s household income, and is to cover living costs for the purpose of attending that course.  Decision makers should not disregard the amount of Higher Education Bursary paid to an existing student.

1  Education (Student Support) Regs (NI) 2006, reg 53

Special Support Grant
18198
The Special Support Grant1 was introduced in September 2006.  It is to ensure that students in one of the prescribed groups (see HB DMG 18020) who receive the full undergraduate support package and also have entitlement to income-related benefits while studying are not disadvantaged by changes to the student support system.  The grant covers the cost of books, travel, equipment or childcare that is necessary to attend the course.  The maximum amount in Northern Ireland is £3,406 (for the 2009/10 academic year).  Disregard2 the amount of Special Support Grant paid to students (see HB DMG 18246).


Note:  A student who receives the Special Support Grant cannot get the Maintenance Grant (see HB DMG 18200).

1  Education (Student Support) Regs (NI) 2006, reg 51;  2  HB Regs (NI), reg 56(2)
18199
Where a student is in receipt of a Special Support Grant and the university or Higher Education Institution charges the full tuition fees, then the university must pay the student a bursary to make up the difference between the Special Support Grant and the fees.  As this bursary is for tuition fees it should be disregarded1 in full.  In addition, a university may award other grants and bursaries and these may be disregarded if they fall within the existing allowable disregards.

1  HB Regs (NI), reg 56(2)

Maintenance Grant

18200
The Maintenance Grant is available for students who begin their higher education course after September 2006.  The income assessed grant of up to £3,406 (for the 2009/10 academic year) for students from lower income families forms part of the support package for living costs, and is taken into account as income.

Any amount of maintenance grant payable is offset against the student loan.  For those with incomes of £17,910 or less the loan is reduced by £1,730.  For those with incomes greater than £17,910 but less than or equal to £27,120, the loan is reduced by between £1,230 and £1,730.  For those with incomes greater than £27,120 but less than £38,330 the loan is reduced pound for pound.  No grant is payable for those with incomes greater than £38,330.  Apply the loan disregards to the reduced amount of the loan (see HB DMG 18400 et seq).


Note:  Students who get the Maintenance Grant cannot also receive the Special Support Grant (see HB DMG 18198).

Childcare Grant

18201
An eligible student will qualify for a grant for childcare costs1 for each dependant child providing they are attending a designated course (i.e. a course of higher education).
1  Student Support Regs (NI), reg 18

Parents’ Learning Allowance

18202
The Parent’s Learning Allowance1 is paid towards the maintenance of a dependant child under the provisions specified under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and Higher Education Act 1998.  This allowance is fully disregarded.

1  HB Regs (NI), reg 56(4)


Note:  The above disregard does not apply to DHSSPS Parent’s Learning Allowance as it is not paid under the legislation specified above.
Adult Learning Grant

18203
The Adult Learning Grant is a means tested allowance of up to £30.00 per week for learners aged 19 or over.  It offers financial help for those studying at least 12 hours a week.  For Housing Benefit purposes claimants in receipt of an Adult Learning Grant can be a part-time or full-time student.

Apply the disregards for books, equipment and travel (see HB DMG 18245).


18204 – 18229

National Health Service funding
Healthcare professionals

18230
National Health Service students may be undertaking a variety of healthcare professional courses e.g. nursing, midwifery, physiotherapy etc.  To be eligible for a National Health Service bursary the student must be accepted for a National Health Service funded place.  A National Health Service student undertaking a

54. diploma course may receive a non means tested bursary.  Such a student is not entitled to a student loan

55. degree level course may be entitled to a means tested bursary and is eligible to apply for a student loan.

Return to practice courses
18231
Those taking part in refresher training as “return to practice” are students if they are undergoing a course of study at an educational establishment.  They can therefore only claim Housing Benefit under the usual conditions i.e. as a
56. member of one of the prescribed groups (see HB DMG 18020)

57. partner of a non student (see HB DMG 18070)

58. part-time worker.


Any allowances paid to such students over the duration of the course should be treated as grant income and taken into account as such (see HB DMG 18247).


18232 – 18234

Further education

18235
Further education students generally tend to receive discretionary awards.  These include Access Funds and are subject to the normal disregards (see HB DMG 18257).

18236 – 18239

Treatment of student income
18240
All income-related benefits take the claimant’s income into account.  For students this means loans1 and grants2 subject to the normal disregards are taken into account as income except for student fee loans (see HB DMG 18178).  The standard capital rules apply.

1  HB Regs (NI), reg 61(1);  2  reg 56(1)

18241
If a student is entitled to a loan1 or grant but chooses not to apply for it, the loan or grant is still treated as income as though the student has received it.

1  HB Regs (NI), reg 61(3)(b)

Student grants
Treatment of student grants

18242
The rules for assessing grant1 income apply to any kind of educational grant, award, scholarship, studentship, exhibition, allowance or bursary whether paid by an education authority or anyone else.

1  HB Regs (NI), reg 50(1)

18243
Students who are paid under specific law1 may be entitled to supplementary grants

59. for extra costs incurred because they are disabled students2
60. to prevent hardship, for weeks during the long vacation that the student is not attending the place of study3.  These grants can be paid to students under the age of 21 at the start of their course and who have been in the care of a Health and Social Services Board

61. towards fees4
62. for childcare5
63. for living costs6
64. for adult dependants7
65. for Parent’s Learning Allowance8.


Note:  This list is not exhaustive.

1  Education (Student Support) Regs (NI);  2  reg 14;  3  reg 15;  4  reg 11;  5  reg 18;  6  reg 13;
7  reg 17;  8  reg 19

Amount of grant income

Initial disregard

18244
The decision maker should disregard from the student’s grant income any payment for the following

66. tuition or examination fees1
67. all amounts payable because the student had a disability2
68. expenses for term-time residential study3
69. payments towards the maintenance of a home by the student while away studying4
70. payments “on account of any other person” outside the UK who is not residing with the claimant (eg a partner or child) and for whom there is no applicable amount5
71. all amounts intended for books and equipment6 and/or travel7
72. all amounts for dependant childcare8 (including childcare grant and parent’s learning allowance9).

1  HB Regs (NI), reg 56(2)(a);  2  reg 56(2)(b);  3  reg 56(2)(c);  4  reg 56(2)(d);  5  reg 56(2)(c);
6  reg 56(2)(f);  7  reg 56(2)(g);  8  reg 56(2)(h);  9  reg 56(4)

Extra disregards

18245
Where a student does not have a student loan and is not treated as having a student loan, the decision maker should disregard from the grant a fixed amount1 for

73. travelling expenses and
74. books and equipment

whether or not the costs are incurred.
1  HB Regs (NI), reg 56(3)

Special support grant

18246
Decision makers should disregard the amount of special support grant (see HB DMG 18198) paid to students from 1 September 2006.

Period over which grant income is taken into account

18247
The amount of grant income to be taken into account should be spread equally over the relevant period.  The length of that period depends on

75. what elements of grant are involved and
76. whether the grant is paid for the period of study.

Grant payable for period of study

18248
Grant income may be payable for the period of study.  If so, the decision maker should take the income into account equally between the weeks in the period beginning with the first benefit week that begins on or after the first day of the period of study and ending with the last benefit week which ends on or before the last day of the period of study1.

1  HB Regs (NI), reg 56(5)(a)

Grant not payable for period of study

18249
Grant income may be awarded for a specific period.  In these cases the grant income should be taken into account equally between the weeks in the period beginning with the first benefit week that begins on or after the first day of the period for which the grant is payable and ending with the last benefit week which ends on or before the last day of the period for which the grant is payable1.
1  HB Regs (NI), reg 56(5)(b)

National Health Service dependant grants
18250
A grant paid for dependants, under relevant law1 to a National Health Service student should be taken into account over

77. 52 weeks or
78. 53 weeks, if there are 53 benefit weeks (including part-weeks) in the year2.


Note:  These grants are apportioned over the number of benefit weeks in the year rather than over the period of study.

1  H&PSS (NI) Order, art 44(2);  2  HB Regs (NI), reg 56(6)


18251 – 18252
Dependants and lone parent grants
18253
Where a student is in receipt of a student loan or where they could receive a loan by taking reasonable steps but have not done so, any amount intended for dependants to which HB DMG 18250 does not apply, will be apportioned over the same period as the student loan is or would have been apportioned1.

1  HB Regs (NI), reg 56(7)

Sandwich course

18254
Where a student is on a sandwich course1 any periods of experience should be excluded from the “period of study”.  Grant income is then divided equally over the weeks in that period during which the student is not on a “period of experience”.

1  HB Regs (NI), reg 56(8)

“Period of study” for grant income purposes
18255
For grant income purposes, each year of a course has a separate period of study1.  That period

79. starts with

1.1
the first day of the course, in the first or only year or
1.2
the first day of the academic year, in any later year and
80. ends with

2.1
the last day of the course, in the last or only year or
2.2
the day before the summer holiday, where the grant is not for study throughout the whole year or
2.3
the day before the start of the next academic year of the course, where

2.3.a
the grant is for study throughout the year or
2.3.b
if the student does not have a grant, where a loan would have been assessed as payable throughout the year.

1  HB Regs (NI), reg 50(1)
“Periods of experience” for grant income purposes

18256
For grant income purposes periods of experience1 means periods of work experience which form part of a sandwich course.

1  HB Regs (NI), reg 50(1)
Access funds
18257
The term “Access Funds”1 covers grants, loans, discretionary payments or other payments which are administered by educational establishments for the purpose of assisting students who are in financial difficulties.  Most payments from Access Funds which are not treated as capital2 (ie which are not lump sum payments) are disregarded as income3.

1  HB Regs (NI), reg 50(1);  2  reg 63(1);  3  reg 63(2)

18258
Those payments intended for and used for specific basic necessities1, such as food, household fuel, eligible rent and/or rates (apart from non-dependant deductions2) water charges, ordinary footwear or clothing by the claimant or any member of their family will be taken into account with a £20.00 disregard (subject to the over-riding £20.00 limit on certain disregards)3.

1  HB Regs (NI), reg 63(3);  2  reg 63(4);  3  Sch 6, para 35

18259
An Access Fund payment used on or after 1st September as a bridging loan until receipt of their student loan1, or used before the student’s course begins2, can be disregarded as income.

1  HB Regs (NI), reg 63(5)(a);  2  reg 63(5)(b)

Amount of access funds treated as capital
18260
A single lump sum payment of access funds is treated as capital1.  Disregard the payment for 52 weeks2 if the lump sum is intended or used for food, household fuel, eligible rent and/or rates (apart from non dependant deducations3), water charges, ordinary footwear or clothing by the claimant or any member of their family.

1  HB Regs (NI), reg 66(2);  2  reg 66(3);  3  reg 66(4)


18261 – 18299

Student loans
Student loans treated as income

18300
In assessing Housing Benefit all students who are eligible for a loan are treated as receiving one and it is treated as income1.  This is regardless of whether they apply for, and receive it2, so long as they would acquire a loan “in respect of that year by taking reasonable steps to do so”3.

1  HB Regs (NI), reg 61(1);  2  reg 61(3)(a);  3  reg 61(3)(b)

Amount of loan
18301
The decision maker should take into account as income in respect of an academic year

81. the maximum amount of student loan the student could get by taking all reasonable steps1 to do so (even if the student applies for less than the maximum loan) and

82. the amount of any contribution whether or not it is paid to the student2 (see HB DMG 18305).

1  HB Regs (NI), reg 61(4)(a)(i);  2  reg 61(4)(a)(ii)

18302
Where a student loan has not been made for an academic year the decision maker should take into account as income the maximum loan that the student could get if
83. the student took all reasonable steps to obtain the maximum amount1 and
84. no deduction was made from the loan because of the means test2.
1  HB Regs (NI), reg 61(4)(b)(i);  2  reg 61(4)(b)(ii)

Loan disregards
18303
The amount of student loan to be taken into account should be reduced by a fixed amount1 for
85. travel costs and
86. the cost of books and equipment


whether or not the student has to meet the cost of those items.

1  HB Regs (NI), reg 61(5)

Disregard for fee loans

18304
Changes to the student support system1 mean that from September 2006 loans for course fees will be paid directly to the university or college.  Decision makers should disregard2 a loan for fees, known as a fee loan or a fee contribution loan paid under specified legislation3 (see HB DMG 18401).

1  Education (Student Support) Regs (NI) 2006, regs 16-20 & 30-31;  2  HB Regs (NI), reg 62;
3  Education (Student Support) (NI) Order 1998, art 3

Assessed contribution

18305
The education authority may decide that the student, the student’s parent, spouse or civil partner should contribute to the loan.  The contribution is assessed according to the income of the student, the student’s parent, spouse or civil partner.  The amount of loan awarded is then reduced by the assessed contribution1.

1  HB Regs (NI), reg 61(4)(a)(ii)

18306
The amount of contribution assessed by the education authority may not be paid to the student in part or in full.  But the full amount of the contribution should still be treated as possessed by the student unless

87. the student is in a prescribed category of person because they are a

1.1
lone parent or
1.2
lone foster parent or
1.3
disabled student or
1.4
deaf student.

Calculation of weekly income
18307
How a student loan is to be apportioned in general depends on whether the academic year starts on 1st September or other than on 1st September and whether the course lasts for 1 year or for a longer period.  There are 4 possibilities.

Academic year starts on 1st September

18308
Where the course is for one academic year or less, the student loan should be divided equally between the weeks in the period beginning with

88. the first benefit week that begins on or after the start of the academic year or
89. if the student starts attending the course in August or the course is for less than a year, the first benefit week that begins on or after the start of the course


and ending with the last benefit week that ends on or after the last day of the course1.

1  HB Regs (NI), reg 61(2)(a)

18309
Where the student is in the final academic year of the course, the decision maker should divide the student loan equally between the weeks in the period beginning with
90. the first benefit week that begins on or after the start of the academic year or
91. where the final academic year starts on 1st September, the first benefit week that begins on or after the earlier of
2.1
the 1st September or
2.2
the first day of the autumn term


and ending with the last benefit week that ends on or after the last day of the course1.

1  HB Regs (NI), reg 61(2)(c)

18310
In any other case, the decision maker should divide the student loan equally between the weeks in the period beginning with the earlier of the first day of the first benefit week

92. in September or
93. that begins on or after the first day of the autumn term


and ending with the last benefit week that ends on or after the last day of June1.
1  HB Regs (NI), reg 61(2)(d)

Academic year starts other than on 1st September
18311
Where a student loan is made in respect of an academic year that begins other than on 1st September the decision maker should divide the student loan equally between the period which

94. starts at the beginning of the first benefit week starting on or after the first day of the academic year and
95. ends on the last day of the last benefit week which ends on or before the last day of the academic year and
96. excludes any complete benefit weeks which fall entirely within the quarter where, in the opinion of the Department, the longest holiday period is taken1.

Note:  Quarter means2 one of the periods in the academic year from

97. 1 January to 31 March or
98. 1 April to 30 June or
99. 1 July to 31 August or
100. 1 September to 31 December.

1  HB Regs (NI), reg 61(2)(b);  2  Education (Student Support) Regs (NI) 2005, reg 2

£10.00 disregard

18312
When the weekly amount has been calculated the decision maker should disregard up to £10 a week1.  This is subject to the overall limit on the disregarded income of students2 (see HB DMG 18400).
1  HB Regs (NI), reg 61(2)(d);  2  Sch 6, para 35
National Health Service student income

18313
Take loans into account as normal.

18314
Bursaries are generally paid in 12 monthly instalments and should be taken into account over this period.  Bursaries are subject to the normal disregards, but not to the £10 loan disregard.

18315
Dependants’ grants are also taken into account over the same period as the bursary.


18316 – 18339

Teacher’s income
18340
Take bursaries paid to teachers who return to teaching into account over the period they are paid for.  They are subject to the normal disregards for books and travel (see HB DMG 18245).


18341 – 18379

Student abandons or is dismissed from the course

18380
When a student abandons or is dismissed from a course, the loan is taken into account to the extent that it has actually been paid (see HB DMG 18470 et seq).


18381 – 18399

Disregards

Loan disregards

18400
The loan disregard remains at £101 (see HB DMG 18312) and is applied to the weekly loan income calculated after disregarding the statutory amounts for travel and books and equipment2 (see HB DMG 18303).  It is not applied when assessing the income of former students.

1  HB Regs (NI), reg 61(2)(d);  2  reg 61(5)

Student loan fees

18401
Universities can charge fees and students are eligible for a fee loan or fee contribution loan to meet them.  The fee loan1 does not include an element for living costs and should be fully disregarded (see HB DMG 18304).

1  HB Regs (NI), reg 62

Grant disregards

18402
No disregards for travel costs, books and equipment apply to the grant unless there is no loan in payment (see HB DMG 18245)1.

1  HB Regs (NI), reg 56(3)

Disabled Student Allowance

18403
Disabled Student Allowances1 are disregarded as these are paid to help towards the cost of

101. major items of equipment

102. a non-medical helper

103. travel costs

104. other items.

1  HB Regs (NI), reg 56(2)(b)

Second home grant

18404
Second home grants1 (unless Housing Benefit is meeting the rent on the second home) and grants towards fees (paid direct to the educational institute) are also disregarded.

1  HB Regs (NI), reg 56(2)(d)


18405 – 18409

Part-time students

18410
Part-time students are eligible for a loan towards books and travel.  If this loan is less than the statutory amount allowed for books and travel, it should be disregarded in full.


18411 – 18419

Childcare disregards

Parents Learning Allowance

18420
The Parent’s Learning Allowance introduced for higher education students, with childcare responsibilities, is fully disregarded (see HB DMG 18202).


Note:  The above disregard does not apply to DHSSPS Parent’s Learning Allowance as it is not paid under the legislation as specified in paragraph 18202.
18421
For students receiving loans, the Parents Learning Allowance1 disregards are in addition to the loan disregards (see HB DMG 18303 and 18400) for
105. travel

106. books and equipment.

1  HB Regs (NI), reg 56(4)

Childcare Grant

18422
The childcare grant1 is still payable as a separate element and is fully disregarded (see HB DMG 18201).

1  HB Regs (NI), reg 56(2)(h)

Disregard of partner’s contribution

18423
A student’s loan or grant may include an assessed contribution from their partner.  The decision maker should disregard this amount when considering the income of the partner1.

1  HB Regs (NI), reg 64

Disregard of student’s contribution

18424
Where the student’s own income is taken into account when assessing the loan or grant, the decision maker should disregard this amount when calculating the student’s income1.
1  HB Regs (NI), reg 65

18425 – 18429

Postgraduate students
18430
Various bodies may provide financial support to postgraduate students in the form of mandatory or discretionary

107. scholarships

108. studentships

109. awards.
18431
If the support is discretionary, only take it into account if the student receives the support.  Disregard Disabled Students Allowances paid to postgraduate students in the same way as Disabled Students Allowances paid to undergraduates.
18432
Full-time postgraduate students cease to be treated as full-time students when their course is completed.

18433
Further research or writing a thesis after the course has ended is regarded as part of the ‘course of study’ for the purposes of income-based Jobseeker’s Allowance.

18434
However, a decision on whether the postgraduate student is regarded as a full-time student during the period after the course has been completed depends on the amount of work being undertaken at that time.  It should not be based on the fact that the course was full-time.


18435 – 18469

Former students
Income of former students

18470
A person stops being a student (full-time student) for Housing Benefit purposes from the day after

110. the last day of the course or
111. the date they abandon or are dismissed from the course.

18471
From the date a person stops being a student, the treatment of income depends on whether the course has been completed.

Course completed

18472
When a student has completed a course the decision maker should disregard from the day after the last day of the course any

112. grant income1
113. loan2.

1  HB Regs (NI), reg 56(5);  2  reg 61(2)


18473 – 18475

Course not completed – treatment of grant income

18476
A person has not completed the course if they have abandoned or were dismissed from it.  Special rules apply to income that

114. is grant income (that is not taken into account in HB DMG 18495 et seq) and
115. was paid to a person who ceased to be a student before the end of the period for which the income was payable and
116. has to be repaid because the person ceased to be a student before the end of the period for which the income was payable.

Period income is taken into account

18477
Other than where HB DMG 18495 et seq applies, grant income is taken into account over a period that

117. begins on the date that the income was treated as paid and
118. ends on the earlier of

2.1
the date when the repayable grant income is repaid or
2.2
the last day of the term or holiday in which the person ceased to be a student or
2.3
where the grant is paid in instalments, on day before the next instalment would have been paid had the person remained a student.

18478
Students who have not completed the course, and have to repay grant income who
119. are already receiving Housing Benefit, will continue to have the same weekly grant income deducted from the date they stopped being a student
120. make a new claim to Housing Benefit, will have the net weekly grant income attributed from the date that the last payment of grant income was treated as paid


until the date established at HB DMG 18477.

18479
When considering the date income is treated as paid the guidance at HB DMG 16012 et seq. applies.  The decision maker will first need to establish the due date of the last grant payment which will usually be the last instalment.

18480
A decision on the due date of a grant instalment must be based on evidence from the local education and library board.  The decision maker can get this
121. directly from the local education and library board or
122. from documents produced by them.

18481
If the paying authority give a due date this should generally be followed.  Notices of award or the local education and library board general literature may say that payments are to be made available on a set date.  This date should usually be accepted as the due date.

18482
It may not be possible to get specific evidence of the due date from the paying authority.  The due date should then be accepted as the date of the actual payment.

18483
The paying authority may send payable orders for the maintenance element of mandatory awards to the college or university.  They are then ready for collection at the beginning of each term.  Take such payments as being due on the first day of the relevant term.

18484 – 18489

Calculation of weekly income
18490
The weekly grant income of a former student to be taken into account for the period in HB DMG 18477 is equal to the amount which would have applied if the person was still a student.  This means that

123. appropriate deductions and disregards apply (HB DMG 18244 - 18246 and 18420)

124. weekly amount is calculated in the same way (HB DMG 18247 et seq).

18491
The amount of income to be taken into account for each benefit week is calculated on the basis that the person is still a student and none of the income has been repaid.  The weekly amount is not reduced by repayments of the grant.

18492 – 18494

Course not completed, treatment of loan and dependant grant income

Relevant payment

18495
A relevant payment is either a student loan or an amount for the maintenance of dependants, or both1, paid to a student who started their course of study after 1 September 1998.

1  HB Regs (NI), reg 37(7)
Calculation of weekly income

18496
If a person abandons or is dismissed from the course of study before the final instalment of a relevant payment has been made, the decision maker should calculate the weekly amount to take into account using the formula1

A – (B x C)



D


Where

125. A is the total amount of relevant payment which the person would have received, less the appropriate deduction for travel costs, books and equipment, had he remained a student until the last day of the term in which he abandoned or was dismissed from the course.

126. B is the number of benefit weeks from the benefit week immediately following the one which includes the first day of the academic year to the benefit week which includes the day on which the person abandoned or was dismissed from the course.

127. C is the weekly amount of the relevant payment, before a £10 disregard, that would have been taken into account as income had the person remained a student.  (This is the weekly amount, before disregard, that would have been taken into account had the student been entitled to Housing Benefit.)

128. D is the number of benefit weeks in the assessment period.  This is the number of weeks in the period

4.1
beginning with the benefit week immediately following the one that includes the day on which the course was abandoned, or the person was dismissed and
4.2
ending with the benefit week which includes the last day of the last quarter for which an instalment of the relevant payment was payable.

1  HB Regs (NI), reg 37(5) & (6)


Note:  A quarter is one of the periods from 1 January to 31 March, 1 April to 30 June, 1 July to 31 August and 1 September to 31 December1.

1  Support Regs (NI), reg 2

18497
The weekly amount calculated as in HB DMG 18496 should be taken into account for the period in HB DMG 18496.


Example:  Housing Benefit calculation based on a student who starts the course in September 2007 and abandons the course on 7 November 2007 and would therefore have received one instalment of the loan.

A
(33% of £4,510)
£1,488.30

Less deduction for books and equipment
£370.00


Less deduction for travel
£290.00


Total

£828.00


B
(3/9/07 to 11/11/07)
10 weeks


C
Loan
£4,510.00

Less deduction for books and equipment
£370.00


Less deduction for travel
£290.00


Total Loan
£3,850.00

Weekly amount (£35.50 divided by 42 weeks)
£91.67


D
(12/11/07 to 6/1/08)
8 weeks


Calculation


£828.00 – (10 x £91.67)    =
£11.09
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Therefore Nil will be taken into account as income for the period from 12/11/07 - 6/1/08 and nothing thereafter.

18498
A student who has prematurely stopped being a student may voluntarily repay some or all of their student loan.  In such a case there are no grounds to revise or supersede the award.  This is because the repayment of a student loan is not a relevant change of circumstances1.
1  SS & CS (D&A) Regs (NI), reg 6(6)(a)

18499

18500
Where the former student repays the loan because the loan company has requested repayment, the claimant is under a certain and immediate liability to repay.  Under such circumstances the decision maker should not treat the loan as income from the date that such a liability arises.

Appendix A
Glossary of terms used in this chapter


The following paragraphs give definitions of many of the common terms you are likely to meet when dealing with claims from students.

Academic year


An academic year means the period of 12 months beginning on 1 January, 1 April, 1 July or 1 September, according to whether the course begins in winter, spring, summer, or autumn.

For students who begin their course in August or September and continue to attend during the autumn, the academic year is considered to start in the autumn, not the summer.  This is likely to be the case for most students.
Course of Study

Any course of study, whether or not it is a sandwich course and whether or not a grant is made for undertaking or attending it.
Educational authority

Education authority covers

129. a Government Department

130. local education authorities

131. the Department for Education or an education and library board for Northern Ireland

132. the Student Awards Agency for Scotland

133. the five Research Councils - Agricultural and Food, Economic and Social, Medical, Natural Environment, Science and Engineering

134. any comparable Government Department, authority, board or body of a country outside Great Britain (including the Channel Islands and the Isle of Man).
Educational establishment

Educational establishment is not defined in the regulations but should be taken to include

135. private institutions

136. universities and polytechnics

137. colleges of further or higher education

138. other state funded establishments

139. schools

140. other establishments which are used for the purposes of training, education or instruction.
Former student


A former student is a student who

141. abandons or
142. is dismissed from a course
Full-time student


A full-time student is a person attending or undertaking a full-time course of study, including a sandwich course.  A full-time student is treated as attending or undertaking a full-time course of study from the first day of the course until the last day of the course, or such earlier date if the student abandons or is dismissed from the course.  If you are doubtful about the type of course, consult the educational establishment for advice about whether the course is full-time.  A good indicator that the course is full-time is the receipt of a loan for full time students

Full-time to part-time study

A student may change their mode of study from full to part-time for personal reasons.  This can mean abandoning the full-time course to register on a part-time one.  If you have any doubts about the status of their course you should consult the educational establishment for additional information.  If they have abandoned their course, they will be eligible for benefits as a part-time student

Further education courses


Further education courses are courses up to, but not including, HND or HNC and degree level.  They can be publicly or privately run or funded.
Grant


A grant means any kind of educational grant or award and includes any scholarship, studentship, exhibition, allowance or bursary.  It does not include a payment derived from funds made available for the purpose of assisting students in financial difficulties under: by the Secretary of State
143. Article 50 or 51 of the Education and Libraries (NI) Order 1986 or a corresponding payment made under section 3 of the Employment and Training Act 1950.
Higher education courses


Higher education courses are courses on a higher level leading to a diploma or degree.  Examples are a

144. course at a higher level in preparation for a higher diploma or certificate, eg HND or HNC

145. first degree course

146. course for the education and training of teachers

147. course of postgraduate studies, including a higher degree course

148. course at a higher level in preparation for a qualification from a professional body.

Although the educational establishment can advise whether a course is full-time or part-time, it is for you to decide, basing your decision on all aspects, including eligibility for a loan.  Generally, if a student is eligible for or receives a full-time loan, then the course is considered to be full-time.
Intercalating students

Intercalating students are who

149. at any time during an academic year, with the consent of the relevant educational establishment, interrupt their studies because they were

1.1
engaged in caring for another person or
1.2
ill and
150. have stopped caring for that person or, have recovered from that illness but are not permitted to return to their course immediately and
151. are not eligible for a grant or student loan for a period not exceeding one year, beginning
3.1
on the day they ceased to be engaged in caring for that other person, or the day they recovered from that illness

3.2
and ending on the day before –

3.2.a
the date they resume the course or the date from which the educational establishment has agreed they may resume the course



whichever is the earlier.


These students can claim Housing Benefit, but only for the period from the date they stopped being engaged in caring for that other person or recovered from that illness, until the start of the next academic year or their return to the course, whichever is the earlier.

Modular course


A modular course means a course of study which consists of two or more modules, the successful completion of a specified number of which is required before a student can be considered by the educational establishment to have completed the course.


Some students follow modular courses designed to let them study at a pace that suits them.  Students studying part of a modular course on a full-time basis should be treated as full-time students from the day that part of the course begins, until the last day of the course.  This should include any vacation period immediately following that part of the course.  If the module or group of modules is the final part of the complete course of modules, do not include the vacation period immediately following.


Any period spent retaking modules undertaken during a period of full-time study is also treated as a period of full-time education.

In practice, most students will study the modules on a continuous basis and be treated in exactly the same manner as a student taking a more traditional course.  If students say they are now studying part-time, you should ask them to confirm that they are simply not retaking modules previously undertaken on a full-time basis.
Part-time students


A part-time student is eligible to claim income-related benefits as long as they satisfy the qualifying conditions.
Period for which a person is regarded as a student


The period for which a person is regarded as a full-time student depends on the type of course they are doing.  In most cases they continue to be regarded as a student until they

152. complete the course

153. are dismissed from or abandon the course.

Qualifying course


A qualifying course means a course as defined in Parts II and IV of the Jobseeker’s Allowance Regulations 1996, namely a course which—

154. is an employment-related course
155. lasts no more than 12 consecutive months and
156. except where it falls within a course or programme of a standard above one which falls within Schedule 1 to the Further Education (Northern Ireland) Order 1997.
Quarter


A quarter is one of the periods from
157. 1 September to 31 December

158. 1 January to 31 March

159. 1 April to 30 June
160. 1 July to 31 August.
Relevant education

Relevant education is full-time non-advanced education undertaken by a child or young person for whom the parents would still be entitled to Child Benefit (ChB).
Student

A student is someone who is

161. not receiving a training allowance and
162. attending or undertaking a course of study at an educational establishment or
163. undertaking a qualifying course.
Student loan

A student loan is a loan made under
164. Article 3 of the Education (Student Support) (Northern Ireland) Order 1998
165. Section 22 of the Teaching and Higher Education Act 1998 or
166. Section 73 of the Education (Scotland) Act 1980.
Sandwich courses


A sandwich course consists of alternate periods of full-time study at an educational establishment and periods of experience (industrial, professional or commercial) associated with that study which take place outside the educational establishment.
Training allowance


A training allowance is an allowance payable
167. out of public funds by a government department or by or on behalf of the Department for Employment and Learning; to a person for his maintenance or in respect of a member of his family and
168. for the period, or part of the period, during which he is following a course of training or instruction provided by, or under arrangements made with, a government department or approved by a government department in relation to him or provided or approved by or on behalf of the Department for Employment and Learning.
Vulnerable groups


Certain students in vulnerable groups are able to claim HB/CTB.  This is in recognition of the additional difficulties they face in continuing with their education.  They remain eligible because they are vulnerable, not because they are students.  The vulnerable groups differ according to the type of benefit involved, see Vulnerable groups in this chapter.
Work experience


Periods of work experience which form part of a sandwich course.
Appendix B
Disregards
Loan disregard

HB Reg 59 & 64;  CTB Regs 46 & 51


Academic year Disregard for books and equipment.

2009/2010 £390 per annum

2008/2009 £380 per annum

2007/2008 £370 per annum

Academic year Disregard for books and equipment Disregard for travel


2009/2010 £303 per annum

2008/2009 £295 per annum

2007/2008 £290 per annum

A further £10 disregard is applicable after disregarding the statutory amounts for travel and books and equipment.


Note:  The disregard for books, equipment and travel can also apply to certain grants, i.e. Adult Learning Grant.  Also not all students will receive a loan, so these disregards also apply to grants such as NHS bursaries.















































































































First Issue


