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Chapter 19 – Deciding and paying Housing Benefit
Decisions
Time limits
19001
The law1 requires that within 14 days of receipt of all the necessary information, or as soon as reasonably practicable thereafter, a relevant authority must decide the housing benefit claim.
1  HB Regs (NI), reg 85(2);  HB (SPC) Regs (NI), reg 66(2)

19002
Where a claim is defective (see HB DMG 2052) the decision maker must still give a decision after allowing the claimant 1 month, or whatever longer period is considered reasonable, to rectify the defect.
19003
Where the claim is not defective but further information is needed to decide the claim (see HB DMG 2053 et seq) the decision maker must give a decision after allowing the claimant 1 month or whatever longer period is considered reasonable, to supply the relevant missing information.
19004
Where a claim is withdrawn (see HB DMG 2190) there is no legislative requirement to give a decision.

Notifying persons affected by a decision

19005
You must notify in writing all persons affected by a decision1.  Persons affected2 are
1. the claimant

2. the relevant authority

3. the landlord, if the decision is on direct payments, except when the payment is made to an agent acting for the landlord.  The person affected in this case will be the agent
4. any person(s) from whom the decision maker decides a Housing Benefit overpayment is recoverable.
1  HB Regs (NI), reg 86(1);  HB (SPC) Regs (NI), reg 67(1);
2  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
Decisions affecting third parties

19006
Where any decision affects a third party other than a landlord, that party must also be notified.
Time limits for notifying a person affected

19007
A notification of1
5. a decision on a claim must be issued immediately or as soon as is reasonably practical thereafter
6. any other decision or determination must be issued within 14 days.
1  HB Regs (NI), reg 86(1);  HB (SPC) Regs (NI), reg 67(1)

What Housing Benefit decisions must include

All decisions

19008
All decision notices, including revisions and supersessions, must include1
7. enough detail to enable the person affected to check the factual basis of the decision, particularly about the information supplied on the claim form and
8. the right of any person affected by the decision to ask for a statement of reasons and how and when this can be done and
9. an explanation of the person’s dispute and appeal rights.
1  HB Regs (NI), reg 86(1), Sch 10;  HB (SPC) Regs (NI), reg 67(1), Sch 9
Awards where Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance and Pension Credit (guarantee) in payment
19009
Decisions to these categories of claimant must include1
10. the weekly eligible rates, if any

11. the weekly eligible rent, if any

12. where a deduction has been made for fuel (see HB DMG 13100 et seq ineligible service charges) and this amount cannot be readily identified by the claimant, include the amount and an explanation of the deduction.  In these cases the decision must also contain notice that the level of deduction can be varied if evidence is provided that will allow the decision maker to estimate the actual or approximate cost of fuel
13. the amount and category of non-dependant deduction, if any

14. the normal weekly amount of rent allowance or rent or rates rebate to which the claimant is entitled

15. the first date of entitlement to the allowance or rebate

16. the period to which any payment of rent or rate relates and the day on which it will be paid

17. the duty to notify any change of circumstances which might affect Housing Benefit.  The decision notice must also show the kinds of changes of circumstances that might affect Housing Benefit or make reference to a document which is available free of charge and describes those types of changes.
1  HB Regs (NI), reg 86 & Sch 10, para 9;  HB (SPC) Regs (NI), reg 67 & Sch 9, para 9
Award where only Pension Credit (Savings) in payment
19010
In addition to the information at HB DMG 19008 - 19009, where a claimant receives the Pension Savings Credit only, the decision notice must contain1
18. the applicable amount and how it was calculated

19. the amount of the savings credit taken into account

20. the amount of income and/or capital notified by the department and taken into account initially for Housing Benefit

21. any change in the calculation of income and/or capital after the Housing Benefit assessment
22. any change in the claimant’s capital if the Housing Benefit decision maker has been required to make an assessment of it, (see HB DMG Chapter 17 - Assessment of capital).
1  HB (SPC) Regs (NI), reg 67 & Sch 9, para 9
Award where no Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or State Pension Credit in payment
19011
In addition to the matters set out at paragraph 19008 above the notice must include1
23. the applicable amount and how it was calculated

24. the weekly income (split to show weekly earnings and weekly other income).
1  HB Regs (NI), reg 86 & Sch 10, para 10;  HB (SPC) Regs (NI), reg 67 & Sch 9, para 10
Award where direct payment is made to landlord
19012
Where payment is made direct to the landlord decisions must be sent to both the landlord and the claimant and must include1
25. the amount of Housing Benefit which is being paid to the landlord and the date from which it is being paid

26. the duty on the landlord to notify any change of circumstances which might affect Housing Benefit and the kinds of changes which have to be notified.

Information to the landlord and the claimant explaining that where an overpayment is recoverable from the landlord in respect of claimant A, and recovery is to be made from Housing Benefit payable in respect of claimant B, then claimant B must be treated as having discharged his/her obligation to pay rent.  NB Information relating to claimants’ other circumstances should not be included in the notice to the landlord.
1  HB Regs (NI), regs 92 & 93 & Sch 10, para 11;  HB (SPC) Regs (NI), regs 73 & 74 & Sch 9, para 11
Notice where non-dependant income is treated as claimants
19013
Where any decision contains a determination that a non-dependant’s income should be treated as the income of the claimant, the notice must include1
27. the fact that the decision has been made with reference to the non-dependant’s income and/or capital

28. the reason(s) for including the non-dependants income and/or capital.

1  HB Regs (NI), reg 23 & Sch 10, para 13;  HB (SPC) Regs (NI), reg 22 & Sch 9, para 13
Notices where no award is made

19014
Where no award is made, the notice must include1

The information set out in HB DMG 19009 1. - 4. and where the reason for disallowance is that the amount of Housing Benefit awarded is less than 50p, this fact must be included along with the information at point 5..
1  HB Regs (NI), reg 23 & Sch 10, para 14;  HB (SPC) Regs (NI), reg 22 & Sch 9, para 14

19015
Where the person is not in receipt of Income Support, income-based Jobseeker’s Allowance or income-related Employment and Support Allowance and is disallowed Housing Benefit, the information set out in HB DMG 19009 1. and 2. and where the disallowance is because they are entitled to less than 50p, this fact and that such entitlement is not payable.
19016
Where the person is disallowed for any other reason, a statement explaining the reason.
Notices where claims revised or superseded
19017
Notices of revised or superseded decisions normally deal only with specific points revised or superseded.  For example a notice following a change in income need only record the assessment of the new income and the new weekly entitlement.  Occasionally, if you are revising every aspect of a decision then all other relevant matters must be included.  If the new decision results in an overpayment see the Housing Benefit Overpayments Guide for the information to include.

Note:  The Overpayment Guide is currently being developed; any queries regarding this should be directed to Housing Benefit Advice in DSD.
Finality of decisions

19018
A decision made by a relevant authority, a Tribunal or a Commissioner is final unless it is1
29. revised, see HB DMG Chapter 3
30. superseded, see HB DMG Chapter 4
31. changed or replaced on appeal, see HB DMG Chapter 5
32. terminated after suspension

33. corrected or
34. set aside, (decisions of tribunals and Commissioners only), see HB DMG 5620, 5713, 5738.
1  CS&P SS Act (NI) 2000, Sch 7, para 2

Statement of Reasons

19019
A person affected by a decision of a relevant authority can ask for a statement of reasons.  This is a written statement setting out the reasons for the decision maker’s decision.  The right to a statement of reasons covers all types of decisions made by the relevant authority1.  (Note: this does not include “executive determinations” i.e. decision on rent etc although under normal procedures some explanation would be given.)
1  HB Regs (NI), reg 86(2);  HB (SPC) Regs (NI), reg 67(2)

19020
A request for a statement of reasons1
35. may be made at any time

36. must be in writing

37. must be made by the person affected by the decision or someone authorised to act on their behalf.
1  HB Regs (NI), reg 86(2), (3);  HB (SPC) Regs (NI), reg 67(2), (3)

19021
The written statement of reasons must1
38. be sent to the claimant within 14 days or as soon as is reasonably practicable after that date

39. include the reason for the decision and/or any other matter raised by the claimant.
1  HB Regs (NI), reg 86(4);  HB (SPC) Regs (NI), reg 67(4)
Start of entitlement

19022
The start date of entitlement is linked to the date when the claim is made or treated as made, (HB DMG 2060 et seq).  In many cases, for example Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or Pension Credit (Guarantee) cases the claim date will not be the same as the date the Housing Benefit claim is received in the NIHE office1.  It is important the decision maker establishes and records the “treated as made” claim date before assessing and awarding Housing Benefit.
1  HB Regs (NI), reg 74;  HB (SPC) Regs (NI), reg 55
19023
The day on which entitlement begins depends on the claimant’s circumstances1.  Normally, entitlement starts with the benefit week (the period of seven days beginning with the Monday and ending on the Sunday) immediately following the date when the claim is made or treated as made.  So, if a claim is made on any day in a particular week, entitlement does not begin until the Monday of the following week.  However, if a person becomes liable to make payments for the first time in respect of a dwelling that he also occupies, in the same benefit week as the claim for Housing Benefit is made or treated as made, entitlement will begin from the date liability begins.

1  HB Regs (NI), reg 74;  HB (SPC) Regs (NI), reg 55
19024
Where a claimant has a daily rent liability for a particular type of accommodation and makes a claim in a particular benefit week, entitlement will begin from the day in the benefit week that the claimant first became liable for rent1.  The particular types of accommodation are
40. a hostel
41. board and lodging accommodation or other accommodation secured by the NIHE where the payments are to the NIHE under article 12(2) of the Housing (NI) Order 1988

42. accommodation which the NIHE holds on a lease granted for a term of not more than 10 years.
1  HB Regs (NI), reg 74(3);  HB (SPC) Regs (NI), reg 55(3)
19025
Entitlement to Housing Benefit continues at the same rate as long as all the circumstances affecting entitlement remain the same.

Paying Housing Benefit

Method of Payment

19026
You have discretion to decide how to pay Housing Benefit but you must take into account the reasonable needs and convenience of the claimant1.  You should not make payments by a method which places unreasonable demands on the claimant.  For example do not

43. insist on payment by credit transfer when the claimant does not have a bank account

44. expect claimants to pick up payments from a post office which is difficult to reach by public transport.
1  HB Regs (NI), reg 87(1);  HB (SPC) Regs (NI), reg 68(1)

19027
The Cheque Act 1992 covers cheques which are crossed and bear the words “account payee” or “a/c payee” with or without the word “only”.  Cheques crossed like this are not transferable and a claimant without a bank or building society account will have difficulty cashing them.  If a cheque of this type is transferred to a third party, such as a landlord, that person may not be able to cash it.

Rates liability

19028
Housing Benefit for rates payable by owner/occupiers is paid by the Department of Finance and Personnel.  However, where a claimant is liable to pay rates, or an amount treated as a payment of rates, other than to the Department of Finance and Personnel, then the rates liability may be treated as if it falls to be paid as a rent allowance1 and paid by the Executive.
Frequency of payment

19029
You must consider the frequency of rent liability and the reasonable needs of the claimant when deciding the frequency of payment1.
1  HB Regs (NI), reg 87(1);  HB (SPC) Regs (NI), reg 68(1)
19030
If weekly entitlement to Housing Benefit is

45. less than £1.00, it may be paid 6 monthly

46. more than £2.00, the claimant can ask for payments to be made fortnightly.  You must pay every two weeks if

2.1
the request is reasonable and
2.2
two weekly payments are not at variance with the frequency of rental liability.
Rebate cases

19031
In rebate cases, payment is normally made by waiving payment of all or part of the rent from the first benefit day in the entitlement period.  So the frequency of payment will reflect the frequency of when the rent is collected - weekly, fortnightly etc.
Allowance cases

Payment to the claimant

19032
Housing Benefit paid as a rent allowance in respect of claims made on or after 7 October 1996 must be paid in arrears1 and usually at intervals of two weeks, four weeks, one month, or with the claimant’s consent, more than one month.  You may pay rent allowance weekly2, but only if

47. the Executive considers that unless the rent allowance is paid weekly an overpayment is likely to occur or
48. the claimant is liable to pay rent weekly and the Executive considers it is in his interest to pay the allowance weekly.

1  HB Regs (NI), reg 89(1);  HB (SPC) Regs (NI), reg 70(1);
2  HB Regs (NI), reg 89(6);  HB (SPC) Regs (NI), reg 70(6)

Payment to the landlord

19033
Where payment is being made direct to the landlord it should normally be paid in arrears every four weeks.  However, where a claimant’s rental liability is one month Housing Benefit can be paid monthly.
19034
If the Executive pays Housing Benefit to a landlord for more than one person, the first payment in respect of any claimant can be at any interval of less than one month where this would be in the interests of the efficient administration of Housing Benefit1.
1  HB Regs (NI), reg 89(4);  HB (SPC) Regs (NI), reg 68(4)
Exceptions to payment in arrears
Pre October 1996 cases
19035
Provided Housing Benefit is currently payable under pre October 1996 rules and there is no break in tenancy or entitlement, payment of Housing Benefit in arrears does not apply to persons who claimed or are treated as having claimed Housing Benefit before 7th October 1996, or whose claim for standard Housing Benefit is immediately after a claim for Housing Benefit linked to an Income Support claim.
19036
Do not pay Housing Benefit in arrears when an existing claimant becomes the tenant of privately rented accommodation only because ownership of the accommodation has transferred from the public to private sector.  But if the claimant later has a break in entitlement Housing Benefit paid in arrears will apply.
Post October 1996 cases

19037
For persons who claimed after 6th October 1996, there are two exceptions to paying in arrears
49. some claimants in the private rented sector who claim benefit after a partner has died, (see HB DMG 19038)

50. claimants in the private rented sector who are receiving an “extended payment” of Housing Benefit, (see HB DMG Chapter 10).
19038
Person’s who claim Housing Benefit after a persons death will not be paid benefit in arrears if

51. the partner was receiving Housing Benefit under pre-October 1996 rules

52. Housing Benefit was paid under 1996 rules and
53. the new claim was made, or treated as made, within 4 weeks of the death of the partner.

19039
If there is a break in entitlement or the bereaved partner changes address permanently, payment will change to arrears.

First payment of Housing Benefit

19040
You must make the first payment of Housing Benefit within 14 days of receiving the claim unless it is not reasonably practicable, when payment should be made as soon as possible.  If the claim has not been decided within 14 days of receiving the claim, you must consider making a payment on account1, (see HB DMG 19041).
1  HB Regs (NI), reg 90;  HB (SPC) Regs (NI), reg 71
Payment on account

19041
The claimant does not have to ask for a payment on account - this should always be considered if payment has not been made within 14 days of receiving the claim.
19042
A payment on account


must be made
54. if the claim cannot be decided and this is not because the claimant has failed to provide, without good cause, evidence reasonably needed and requested

must not be made if
55. you do not consider that a payment on account is appropriate because the claim will probably be decided and paid within 14 days.  If the claim is not decided within 14 days you must reconsider your decision immediately or
56. it is clear from the available information there will be no entitlement to Housing Benefit or
57. you cannot decide the claim within 14 days because the claimant has failed, without good cause, to provide evidence or information which you reasonably need and have requested.
Payment on account is appropriate

19043
If you decide a payment on account is appropriate, make a payment

58. based on whatever information is available, for example, level of rent, number of non-dependants and
59. which seems reasonable according to what is known about all the claimant’s relevant circumstances1.
1  HB Regs (NI), reg 90;  HB (SPC) Regs (NI), reg 71

19044
A claimant cannot be held responsible for delays in receiving

60. confirmation from the local DSD office of Income Support, income-based Jobseeker’s Allowance, income-related Employment and Support Allowance or Pension Credit (guarantee) entitlement

61. confirmation of conditions of entry or stay in the UK.

Example


Housing Benefit claimed from 14 January 2008.  Rent is payable four weekly.  The claimant provides all the requested information by 21 January 2008, but information needed from a third party is not received until 30 January.  The claim is decided on that date.

The claim could not be decided by the 14th day (27 January 2008) because all the information was not to hand.

Since the delay was not caused by the claimant, a payment on account must be made by 27 January.

As 27 January is a Sunday it cannot be paid until Monday 28 January.

The payment on account should be in arrears for the period 14 January to 27 January inclusive.


The Housing Benefit claim is decided on 30 January.  Housing Benefit is payable four weekly in arrears.
62. The decision must be notified to the claimant immediately, or as soon as is reasonably practicable.  Do not wait until benefit is put into payment.

63. The outcome decision payment will be for the period 14 January to 3 February but will take into account the amount already paid as a payment on account.  The next period will cover the period 4 February to 2 March.
19045
A written notification must always accompany a payment on account making it clear to the claimant that once a full decision on the claim has been made1
64. any overpaid benefit will be recovered and any underpaid benefit will be paid

65. if the claimant is entitled to a rent allowance, future payments will be reduced or increased as appropriate, to take account of any overpayment or underpayment.
1  HB Regs (NI), reg 90;  HB (SPC) Regs (NI), reg 71

Making first payment payable to landlord/Department of Finance and Personnel but sending to claimant

19046
The relevant authority has discretion to make the first payment payable to the landlord but send it to the claimant1.  This is to avoid the possibility of a claimant misusing a first payment covering several weeks’ entitlement.
1  HB Regs (NI), reg 93;  HB (SPC) Regs (NI), reg 74

19047
The relevant authority may consider making a first payment payable to the landlord if in its opinion

66. the claimant has not already fully met their rental liability, less ineligible charges, for the period covered by the benefit payment and
67. it would be in the interests of the efficient administration of the Housing Benefit scheme because of a relevant authority’s duty to safeguard the public purse by reducing opportunities for fraud or abuse.
19048
Where the person is liable to pay rates directly to the Department of Finance and Personnel (DFP) and the situation at 1. or 2. applies, the amount payable by way of rate rebate may be paid direct to DFP1.
1  HB Regs (NI), reg 93(4);  HB (SPC) Regs (NI), reg 74(4)

19049
The opinion about whether the claimant has fully met their rental liability will be based on information held by the relevant authority at the time of dealing with the claim.  The relevant authority is not required to make special enquiries to establish from the landlord or from the claimant whether the rental/rates liability for the period in question has been discharged.
Is making the first payment payable to the landlord appropriate?

19050
If you consider the conditions in HB DMG 19046 satisfied, then making the first payment payable to the landlord may be appropriate if

68. the amount due is £100 or more or
69. you have reason to believe the claimant will default (perhaps because a previous landlord has reported non-payment) or
70. there is a rent debt but the case is not appropriate for long term direct payments.  If long term direct payments are appropriate, do not make the first payment payable to the landlord but sent to the claimant, (see HB DMG 19057).
19051
First payment payable to the landlord will not be appropriate if

71. there is evidence the claimant has paid all or some of the rent for the period in question

72. either the rent debt or the Housing Benefit due is small.

Note:  You should not pay the landlord more than the outstanding eligible rent.

Landlord’s rights

19052
If you decide the first payment of Housing Benefit should be made payable to the landlord and sent to the claimant, it means the landlord
73. becomes a person affected by the decision and must be notified accordingly

74. has the right to dispute and appeal the decision, and may do if, for example, they are querying the amount of the payment made because it is less than the amount of Housing Benefit due.  In such a case the landlord’s rights extend only to seeking a larger part of the first payment.  The landlord has no right to query the main calculation of Housing Benefit.

Payment of Housing Benefit to third parties

19053
Payment of Housing Benefit should normally be made only to the person entitled to it1.  However, payment to third parties can be made when
75. claimant is unable to act for themselves and they have an appointee (see HB DMG Chapter 6)

76. claimant has an agent who collects their benefit for them (see HB DMG 19054)

77. claimant has died and there is benefit outstanding (see HB DMG 19055)
78. a decision is made that payments direct to the landlord are appropriate (see HB DMG 19057 et seq).
1  HB Regs (NI), reg 91;  HB (SPC) Regs (NI), reg 72
Agents

19054
An agent must be aged over 18 and must be nominated by the claimant as the person they wish to collect the rent allowance.  The nomination must be in writing from the claimant and should only be accepted if the claimant can complete a claim for Housing Benefit and can notify changes of circumstances, but cannot collect the rent allowance themselves1 e.g. a claimant might nominate an agent if they are temporarily away from home.

1  HB Regs (NI), reg 91(3)
Payment of Housing Benefit after claimant deceased

19055
Any Housing Benefit still outstanding after a claimant has died can be paid if

79. the deceased’s personal representative or next of kin (must be aged at least 16) applies in writing for payment of the outstanding benefit and
80. the written application is received within 12 months of the claimant’s death.  (This can be extended if the circumstances warrant it1.)
1  HB Regs (NI), reg 94(3);  HB (SPC) Regs (NI), reg 75(3)

19056
Housing Benefit, up to the amount of rent and/or rates owing to the landlord can be paid to the landlord1.
1  HB Regs (NI), reg 94(5);  HB (SPC) Regs (NI), reg 75(5)
Payment direct to the landlord

Mandatory payment to landlord/Department of Finance & Personnel
19057
Under certain circumstances payment of rent and rates must be made direct to the landlord but only if the relevant authority deems the landlord a fit and proper person to be a recipient of a rent allowance1.  The circumstances are
81. where an amount of the claimant’s or the claimant’s partner’s Income Support, Jobseeker’s Allowance or Employment and Support Allowance is being paid direct to the landlord (normally for rent arrears)

82. where the situation at 1. does not apply but the person is in rent or rates arrears of six weeks or more, unless it is in the overriding interest of the claimant not to make direct payments to the landlord.
1  HB Regs (NI), regs 92(4), 93(3);  HB (SPC) Regs (NI), regs 73(4), 74(3)

19058
Where the person is liable to pay rates directly to the Department of Finance and Personnel (DFP) and the situation at 1. or 2. applies, the amount payable by way of rate rebate shall be paid direct to DFP1.
1  HB Regs (NI), reg 93(4);  HB (SPC) Regs (NI), reg 74(4)
19059
If the Social Security Agency stops taking deductions from the claimant’s or the claimant’s partner’s Income Support, Jobseeker’s Allowance or Employment and Support Allowance, then you should stop mandatory payments to the landlord.  If the circumstances at HB DMG 19060 apply then the relevant authority might make payment direct to the landlord under those discretionary arrangements.

Discretionary payment to landlord/Department of Finance & Personnel
19060
Payment may be made direct to the landlord in the following circumstances1
83. the person has requested or consented to payment direct to the landlord

84. payment to the landlord is in the interest of the claimant and his family
85. where a person stops living in a property and has rent or rate arrears up to the level of the outstanding rent or rates.

1  HB Regs (NI), reg 93(1);  HB (SPC) Regs (NI), reg 74(1)

19061
Where the person is liable to pay rates directly to the Department of Finance and Personnel (DFP) and the situations at 1., 2. or 3. apply, the amount payable by way of rate rebate may be paid direct to DFP1.
1  HB Regs (NI), reg 93(4);  HB (SPC) Regs (NI), reg 74(4)
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