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THE HOUSING BENEFIT (AMENDMENT) REGULATIONS (NI) 2011 (SR 2011 No 51)
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INTRODUCTION
1.
This memo gives guidance on amendments to The Housing Benefit Regulations (Northern Ireland) 2006, The Housing Benefit (Persons who have attained the qualifying age for State Pension Credit) Regulations (Northern Ireland) 2006 and The Housing Benefit (Executive Determinations) Regulations (Northern Ireland) 2008 made by The Housing Benefit (Amendment) Regulations (Northern Ireland) 2011 (SR 2011 No. 51) in relation to changes to local housing allowance arrangements and the provision of an additional room for a non-resident carer in the assessment.

EFFECTIVE DATE
2.
The changes covered by this memo relating to:
1.
limiting the number of bedrooms in a determination of local housing allowance to four (see paragraph 5);
2.
the introduction of maximum local housing allowance rates for each category of dwelling (see paragraph 6); and
3.
changing the method of calculating local housing allowance from the median rent to the rent at the 30th percentile in the list of rents for the category of dwelling1 (see paragraph 7)

are introduced to the Housing Benefit (Executive Determinations) Regulations (NI) 2008 from 18th March 20111, however in practical terms they are not effective until 1 April 2011.  The changes to local housing allowance arrangements (paragraphs 4 to 16) affect

1.
new claimants from 1 April 2011; and


2.
existing awards at different times depending on their circumstances (see paragraphs 8 – 16).

All other changes are effective from 1 April 20112.

1  HB (Amdt) Regs (NI) 2011, reg 1(1);  2  HB (Amdt) Regs (NI) 2011, reg 1(2)


Background
3.
From 1 April 2011 the way that the maximum rent (local housing allowance) is calculated is changed so that


1.
the “up to £15” weekly housing benefit excess that some claimants can receive is removed;

2.
the maximum number of bedrooms in any local housing allowance assessment is four;

3.
maximum local housing allowance rates are introduced; and

4.
local housing allowance rates are set at the 30th percentile of rents in the area rather than at the median.


In addition to these changes, provisions have been made so that, in certain circumstances, an additional room can be included in the housing benefit assessment for a non-resident overnight carer.  This change applies to all private rental sector cases whether falling under the local housing allowance provisions or the local reference rent provisions.

CHANGES TO THE LOCAL HOUSING ALLOWANCE ARRANGEMENTS


Removal of the “up to £15” excess
4.
Regulations currently provide that if a claimant’s cap rent is less than the local housing allowance rate, the maximum rent (local housing allowance) payable is the cap rent plus £15 or the local housing allowance rate, whichever is the lower.  Regulations have been amended to limit the maximum rent (local housing allowance) to the cap rent where the local housing allowance rate exceeds the cap rent.  This in effect means that there is no longer any excess paid1.
1  HB Regs (NI) & HB(SPC) Regs (NI), reg 14D(5)

Number of bedrooms limited to four
5.
There is currently no limit to the number of bedrooms that can be taken into account when calculating the amount of local housing allowance payable.  Regulations have been amended to introduce a maximum number of bedrooms to be allowed in any case to four bedrooms1.
1  HB Regs (NI) & HB(SPC) Regs (NI),), reg 14D(2)(c)

Maximum local housing allowance rates
6.
Regulations currently provide that local housing allowance rates are based on the median rent in each broad rental market area and there is no specific limit to the rate of local housing allowance that can be paid.  Regulations have been amended so that local housing allowance rates in any area cannot be more than:


1.
£250 for a one bedroom property


2.
£290 for a two bedroom property


3.
£340 for a three bedroom property


4.
£400 for a four bedroom property1
1  HB (Executive Determination) Regs (NI), Sch, para 2(12)

Changing the method of calculating local housing allowance from the median rent to the rent at the 30th percentile
7.
Regulations currently provide that the local housing allowance rates for private rented properties are based on the median of rents in each broad rental market area.  Regulations have been amended so that the local housing allowance rent is based on the rent at the 30th percentile of rent data in the broad rental market area1.  The 30th percentile in the list of rents is determined as follows:

1.
where the number of rents on the list is a multiple of 10, the formula is:





2.
where the number of rents on the list is not a multiple of 10, the formula is:


[image: image1.emf]

R is the rent at the 30th percentile;

P is the position on the list found by multiplying the number of rents on the list by 3 and dividing by 10;

P1 is the following position on the list; and

P2 is the position on the list found by multiplying the number of rents on the list by 3 and dividing by 10 and rounding the result upwards to the nearest whole number
1  HB (Executive Determination) Regs (NI), Sch, para 2(9)&(10)

Transitional protection

8.
The changes apply immediately to all new claims received on or after 1 April 2011.  They apply to existing claimants from the date a new rent decision is required on their award for whatever reason however as the new rules are likely to result in reductions in eligible rent there is some transitional protection.
9.
The transitional protection applies to existing claimants whose housing benefit was determined under the local housing allowance provisions before 1 April 20111 and who on or after 1 April 2011

1.
become entitled to a larger category of dwelling before their anniversary date2; or


2.
have reached their anniversary date3

and the new maximum rent (local housing allowance) determination is lower than the eligible rent that applied immediately before 1 April 2011.
1  HB Regs (NI) & HB(SPC) Regs (NI), reg 13D(1)(a);  2  reg 13D(1)(b)(i);  3  reg 13D(1)(b)(ii)
10.
The transitional protection only applies to the first determination of a maximum rent (local housing allowance) on or after 1 April 20111.

1  HB Regs (NI) & HB(SPC) Regs (NI), reg 13D(1)(c)
11.
In these cases the entitlement will be the maximum rent (local housing allowance) that is applicable under the new rules if this is equal to or higher than the eligible rent that applied before 1 April 20111.  If however the new maximum rent (local housing allowance) is lower than that which applied before 1 April 2011, the claimant’s entitlement shall be the lower of:


1.
the amount of the eligible rent which applied before 1 April 2011; or

2.
the amount of the cap rent at the time the new rent decision is made (paragraph 9 above) 2.

This means that while there is no specific transitional protection for the excess (up to £15) if it was included in the eligible rent that applied before 1 April 2011, and this is the rate of housing benefit that is to be applied in accordance with this paragraph, the amount is not adjusted to remove the excess (see example 2 in the appendix).
1  HB Regs (NI) & H(SPC) Regs (NI), reg 13D(2)(a);  2  reg 13D(2)(b)
12.
The appendix to this memo has more examples of how the transitional protection works.
13.
Transitional protection will not apply to claimants who become entitled to a smaller category of dwelling between 1 April 2011 and their anniversary date.
14.
The transitional protection lasts for up to nine months from the date that the changes are due to apply i.e.

1.
for nine months after their first anniversary date on or after 1 April 2011; or

2.
for nine months from the date of the first new calculation on or after 1 April 2011 due to a larger category of dwelling where this occurs before the anniversary date.
1  HB Regs (NI) & HB(SPC) Regs (NI), reg 13D(3)(a)
15.
The transitional protection will cease before the end of the nine month period when any one of the following first occurs at which point the normal rules will apply1:


1.
claimant becomes entitled to a larger category of dwelling and the maximum rent (local housing allowance) is equal to or higher than the transitionally protected eligible rent2;

2.
claimant becomes entitled to a smaller category of dwelling3;


3.
claimant changes address4;


4.
death of a linked person where the protection on death provisions apply5.  In effect this means that there will be a further one year protection from the death of the linked person subject to the normal rules that apply to that protection6 (see example 4 in appendix).
1  HB Regs (NI) & HB(SPC) Regs (NI), reg 13D(5);  2   reg 13D(3)(b);  3  reg 13D(3)(c);  4  reg 13D(3)(d);  5  reg 13D(3)(e);  6  reg 13C(3)(a) & (7)(a)
16.
In cases where the transitional protection expires after nine months the eligible rent will become the maximum rent that would have been applied but for the transitional protection1 and the claim will continue as if there was no transitional protection2.
1  HB Regs (NI) & HB(SPC) Regs (NI), reg 13D(4);  2  reg 13D(5)

ADDITIONAL BEDROOM FOR NON-RESIDENT CARERS
17.
Currently there is no provision in the housing benefit regulations to include a room used by a non-resident carer staying overnight in a claimant’s home.  Regulations have been amended so that in certain circumstances one additional room can be included in the assessment for a non-resident overnight carer of the claimant or the claimant’s partner1.  If both require overnight care only one additional room can apply.  This rule applies to all private rented sector cases whether falling under the local housing allowance provisions or the local reference rent provisions.

1  HB Regs (NI) & HB(SPC) Regs (NI), reg 14D(3); Sch 2, para 10A & Sch 3 para 2(3)(f)
18.
To qualify for the additional room, the person who requires the care must:


1.
be in receipt of attendance allowance; or

2.
be in receipt of the care component of disability living allowance at the highest or middle rate; or

3.
provide the relevant authority with such certificates, documents, information or evidence that are sufficient to satisfy the authority that they require overnight care1.

1  HB Regs (NI) & HB(SPC) Regs (NI), reg 2(1)
19.
In addition to this the relevant authority must be satisfied that the person reasonably requires and has in fact arranged for one or more people, who do not occupy his dwelling to:


1.
be engaged in providing the overnight care;


2.
regularly stay overnight at the dwelling for that purpose; and

3.
have a bedroom in that dwelling additional to those used by other people occupying the dwelling as their home1.

1  HB Regs (NI) & HB(SPC) Regs (NI), reg 2(1)
20.
Where the person who needs the care is not actually occupying the dwelling but is treated as occupying it1, e.g. because they are in hospital for less than 52 weeks, points 2 and 3 of paragraph 19 above shall be treated as satisfied where the additional room exists and the person requiring the overnight care did or will require and arrange it when they return2.

1  HB Regs (NI) & HB(SPC) Regs (NI),reg 7;  2  reg 2(1)
21.
Regulations currently provide that certain claimant’s who are under 25 years old have their rent restricted to the single room rate, these claimants are known as “young individuals”.  A person who requires overnight care is not considered as a “young individual” and therefore is not restricted to the single room rent.

1  HB Regs (NI), reg 2(1)
22.
The additional room cannot be included in the assessment if it brings the overall number of bedrooms to more than four1.

1  HB Regs (NI) & HB(SPC) Regs (NI), reg 14D(2)(c)

Supersession
23.
The change applies to all housing benefit claimants who rent their property in the private rented sector who satisfy the qualifying conditions from 1 April 2011.  This means that existing claimants who meet the new conditions before 1 April will be entitled to an increase in benefit from 1 April 2011 regardless of the date in which the award is superseded on.  This is because the supersession will be on the grounds of a relevant change of circumstances namely an amendment to the regulations therefore the effective date of change is the date the amendment applies from; in this case 1 April 20111.

1  HB Regs (NI), reg 77(5)(b); HB(SPC) Regs (NI), reg 57(5)(b)

Example

Claimant has been in receipt of housing benefit (local reference rent) since 3 March 2008.  On 24 June 2012, he provides evidence that he has had an overnight carer in his home since 1 February 2011.  You are satisfied that the conditions for the additional room to be included in the assessment are met.  The additional room is therefore allowed in the assessment from 1 April 2011.
24.
If however an existing claimant only becomes entitled to the additional room on or after 1 April 2011, the normal change of circumstances rules apply1 and claimants will have to report the change within one month or such longer period as the relevant authority allows in order to get the benefit of the extra room from the Monday following the date of the change.

1  HB Regs (NI), reg 77(1); HB(SPC) Regs (NI), reg 57(1)

Example


Claimant has been in receipt of housing benefit (local housing allowance) since 10 January 2011.  On 26 June 2012 he notifies you that he has had an overnight carer in his home since 19 April 2011.  You are satisfied that the conditions for the additional room to be included in the assessment are met and this attracts a higher rate of local housing allowance.  As the change is advantageous and there are no special reasons for the late reporting of the change of circumstances, the additional room is only allowed in the assessment from 2 July 2012.
Applying the additional room provision alongside the new local housing allowance provisions
25.
When a claimant is affected by both the additional room provision and the new local housing allowance provisions it is important that the extra room is included before the new local housing allowance provisions are applied.  This will ensure that the claimants get the correct transitional protection.

Example

Claimant is entitled to a two bedroom property but he has non-resident overnight carers who stay with him and you are satisfied that the conditions for the additional room to be included in the assessment are met.  From 1 April he would become entitled to a three bedroom property however because of the local housing allowance changes this could actually result in a lesser amount of housing benefit.  This being so the claimant can continue to receive the old rate for a period of nine months.


CONTACTS

If you have any queries about this memo, please contact:


Housing Benefit Advice

Level 4


Lighthouse Building


1 Cromac Place


Gasworks Business Park


Belfast


BT1 7JP


Tel:  028 90 829206 or

Ext:  38206


HOUSING BENEFIT ADVICE

March 2011

Transitional protection examples 

Key

≥ Higher than or equal to

< Lower than

Anniversary date cases


Straightforward cases - no other protection

Example 1

Claimant’s rent ≥ local housing allowance rate before and after 1 April 2011

10.05.10
Claimant is entitled to a 4 bedroom dwelling.



Rent = £155



Applicable local housing allowance rate = £150



Maximum rent (local housing allowance) = £150



Eligible Rent (1) = £150


10.05.11
New maximum rent (local housing allowance) determination on anniversary date.



Rent = £155



Applicable local housing allowance = £125



Maximum rent (local housing allowance) = £125



This is < Eligible Rent (1) so transitional protection applies



Eligible rent = lower of £150 (Eligible Rent (1)) and £155 (rent) = £150

10.02.12
Transitional Protection ends (9 months later).



Eligible Rent = £125.

Example 2


Claimant’s rent < local housing allowance rate before 1 April 2011 but ≥ new local housing allowance rate after 1 April 2011

In these cases the claimant will currently benefit from an excess.

10.05.10
Claimant is entitled to a four bedroom dwelling.



Rent = £120



Applicable local housing allowance = £150
Maximum rent (local housing allowance) = £120 + (£15 excess) = £135



Eligible Rent (1) = £135

10.05.11
New maximum rent (local housing allowance) determination (anniversary date).



Rent = £140



Applicable local housing allowance = £125



Maximum rent (local housing allowance) = £125



This is < Eligible Rent (1) so transitional protection applies



Eligible Rent = lower of £135 (Eligible Rent (1)) and £140 (rent) = £135 

10.02.12
Transitional protection ends (9 months later).



Eligible Rent = £125

Example 3


Claimant’s rent < local housing allowance rate before 1 April 2011 but ≥ new local housing allowance rate after 1 April 2011

10.05.10
Claimant is entitled to a four bedroom dwelling.



Rent = £130



Applicable local housing allowance = £150



Maximum rent (local housing allowance) = £130 + (£15 excess) = £145



Eligible Rent (1) = £145

10.05.11
New maximum rent (local housing allowance) determination (anniversary date).



Rent = £130



Applicable local housing allowance = £125



Maximum rent (local housing allowance) = £125 




This is < Eligible Rent (1) so transitional protection applies.



Eligible Rent = lower of £145 (Eligible Rent (1)) and £130 (rent) = £130 

10.02.12
Transitional protection ends (9 months later).



Eligible Rent = £125

Cases with other protection


Example 4


Claimant receives transitional protection and there is a death of a linked person within 12 months

This illustrates how the claimant will still be protected because of the rules around the death of a linked person from the date of death rather than transitional protection.

10.05.10
Claimant is entitled to a four bedroom dwelling.



Rent = £130



Applicable local housing allowance = £150



Maximum rent (local housing allowance) = £130 + (£15 excess) = £145



Eligible Rent (1) = £145

10.05.11
New maximum rent (local housing allowance) determination (anniversary date).



Rent = £130



Applicable local housing allowance = £125



Maximum rent (local housing allowance) = £125



This is < Eligible Rent (1) so transitional protection applies



Eligible Rent = lower of £145 (Eligible Rent (1)) and £130 (rent) = £130

13.09.11
A member of the claimant’s household dies and the category of dwelling reduces to three bedrooms.  Transitional protection no longer applies.

New maximum rent (local housing allowance) determination by virtue of rules around the death of a linked person.



Rent = £130



Applicable local housing allowance = £95



Maximum rent (local housing allowance) = £95



Protection for death of a linked person applies and Eligible Rent = £130

10.02.12
Had there been no death, transitional protection would have ended (9 months later)

13.09.12
Protection for death of a linked person ends (1 year after death).

New maximum rent (local housing allowance) determination.



Rent = £130



Applicable local housing allowance = £95



Maximum rent (local housing allowance) = £95



Eligible Rent = £95

Example 5


13 week protection in place on 1 April 2011 as the financial commitment for rent was possible when the liability was entered into

Where the claimant is getting the 13 week protection on 1 April 2011, he could fall within transitional protection on the anniversary date.  However, this just puts him in the same position as a claimant who did not have the 13 week protection.

07.02.11
Claimant loses his job and claims housing benefit.  He is entitled to a four bedroom dwelling.  He has not claimed housing benefit within the past 52 weeks and could meet his rental liability when he entered into the tenancy.



Rent = £180



Applicable local housing allowance = £150



Maximum rent (local housing allowance) = £150



13 week protection applies so Eligible Rent = £180

09.05.11
13 week protection ends.

The eligible rent is the maximum rent (local housing allowance) that would have applied but for the 13 week protection (i.e. the maximum rent local housing allowance) determined on 07.02.11.



Eligible Rent (1) = £150

07.02.12
New maximum rent (local housing allowance) determination (anniversary date).



Rent = £180



Applicable local housing allowance = £125



Maximum rent (local housing allowance) = £125



This is < Eligible Rent (1) so transitional protection applies



Eligible Rent is lower of £150 (Eligible Rent (1)) and £180



(rent) = £150

07.11.12
Transitional protection ends (9 months later).



Eligible Rent = £125

Example 6


Protection on death of an occupier in place on 01.04.11

This is similar to the 13 week protection cases and the claimant could fall within transitional protection when protection on death ends.

08.11.10
Claimant is entitled to a four bedroom dwelling.



Rent = £140



Applicable local housing allowance = £150



Maximum rent (local housing allowance) = £140 + (£10 excess) = £150



Eligible Rent (1) = £150

07.02.11
A member of the claimant’s household dies and category of dwelling reduces to three bedrooms.

New maximum rent (local housing allowance) determination by virtue of protection on death of a linked person).



Rent = £140



Applicable local housing allowance = £105



Maximum rent (local housing allowance) = £105



Protection for death of a linked person applies and Eligible Rent (1) = £150

07.02.12
Protection for death of a linked person ends.

New maximum rent (local housing allowance) determination



Rent = £140



Applicable local housing allowance = £95



Maximum rent (local housing allowance) = £95



This is < Eligible Rent (1) so transitional protection applies



Eligible Rent is lower of £150 (Eligible Rent (1)) and £140 (rent) = £140


07.11.12
Transitional protection ends (9 months later).



Eligible Rent = £95

Increase in category of dwelling

Example 7


Straightforward cases – no other protection

This is only likely to apply where the 30th percentile calculation reduces the local housing allowance for the next category of dwelling below the median rent for the old category of dwelling.


07.02.10
Claimant is entitled to a three bedroom dwelling.



Rent = £220



Applicable local housing allowance = £225



Maximum rent (local housing allowance) = £220 + (£5 excess) = £225



Eligible Rent (1) = £225


10.05.11
Claimant’s category of dwelling increases to four bedrooms.  New maximum rent (local housing allowance) determination.



Rent = £220



Applicable local housing allowance = £200



Maximum rent (local housing allowance) = £200



This is < Eligible Rent (1) so transitional protection applies.



Eligible Rent = lower of £225 (Eligible Rent (1)) and £220 (rent) = £220.

10.02.12
Transitional protection ends (9 months later).



Eligible Rent = £200

Example 8

Claimant receives transitional protection and there is a death of an occupier within 12 months

This illustrates how the claimant will still be protected but under the protection on death provisions rather than transitional protection from the date of death.

07.02.10
Claimant is entitled to a three bedroom dwelling.



Rent = £220



Applicable local housing allowance = £225



Maximum rent (local housing allowance) = £220 + (£5 excess) = £225



Eligible Rent (1) = £225

10.05.11
Claimant’s category of dwelling increases to four bedrooms.

New maximum rent (local housing allowance) determination.



Rent = £220



Applicable local housing allowance = £200



Maximum rent (local housing allowance) = £200



This is < Eligible Rent (1) so transitional protection applies.



Eligible Rent = lower of £225 (Eligible Rent (1)) and £220 (rent) = £220


13.09.11
A member of Claimant’s household dies and category of dwelling reduces to 3 bedrooms.  Transitional protection no longer applies.

New maximum rent (local housing allowance) determination.



Rent = £220



Applicable local housing allowance = £175



Maximum rent (local housing allowance) = £175



Protection on death applies and Eligible Rent = £220


13.09.12
Protection on death ends.

New maximum rent (local housing allowance) determination:



Rent = £220



Applicable local housing allowance = £175



Maximum rent (local housing allowance) = £175



Eligible Rent = £175

Example 9


13 week protection in place on 1 April 2011 as the financial commitment for rent was possible when the liability was entered into

Where the claimant is getting the 13 week protection on 1 April 2011 he could fall within transitional protection at the anniversary date.  However, this just puts him in the same position as a claimant who did not have the 13 week protection.

07.02.11
Claimant loses his job and claims housing benefit.  He is entitled to a 3 bedroom dwelling.  He has not claimed housing benefit within the past 52 weeks and could meet his rental liability when he entered into the tenancy.



Rent = £250



Applicable local housing allowance = £225



Maximum rent (local housing allowance) = £225



13 week protection applies so Eligible Rent = £250

09.05.11
13 week protection ends.

The eligible rent is the maximum rent (local housing allowance) that would have applied but for the NEW CLAIM protection (i.e. the maximum rent (local housing allowance) determined on 07.02.11.



Eligible Rent (1) = £225


13.09.11
Claimant’s category of dwelling increases to four bedrooms. New maximum rent (local housing allowance) determination. 




Rent = £250



Applicable local housing allowance = £200



Maximum rent (local housing allowance) = £200



This is < Eligible Rent (1) so transitional protection applies


Eligible Rent is lower of £225 (Eligible Rent (1)) and £250 (rent) = £225


13.06.12
Transitional protection ends (9 months later).



Eligible Rent = £200
