HB Memo 7/11

THE HOUSING BENEFIT (AMENDMENT NO 2) REGULATIONS

(NORTHERN IRELAND) 2011 (SR 2011 No 293)
Contents


Paragraphs

Introduction


1
Effective date of changes

2
Change in age threshold for the Shared

3 - 5
Accommodation rate

Impact of changes on Existing Awards

Pre April 2008 Awards (Local Reference Rent)

6


Pre April 2011 Awards (Local Housing Allowance)

Transitionally Protected Cases

7 - 8


Rent below the Local Housing Allowance Rate 

9 - 10


Effect on Anniversary Date

11

Transitional Protection Ends Early

12 - 14

Post April 2011 Claims

15

Post January 2012 Claims

16
Two new exemptions

17

Homeless people

18 - 19

Ex-offenders

20
Impact of the new exemptions on existing awards

21 - 24
Removal of redundant references in The Housing Benefit 
(Persons who have attained the qualifying age for state 
pension credit) Regulations (NI) 2006

25
Contacts

INTRODUCTION
1.
This memo contains guidance on amendments to
1. The Housing Benefit Regulations (NI) 2006 and
2. The Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (NI) 2006
as a result of the amendments made by The Housing Benefit (Amendment No 2) Regulations (NI) 2011 [S.R. 2011 No 293] in relation to

1.
the change in the age threshold for the shared accommodation rate

2.
the impact on existing and new awards of housing benefit

3.
the introduction of new exemptions to the shared accommodation rate

4.
impact of the new exemptions on existing awards

5.
the removal of redundant provisions in the Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (NI) 2006.

EFFECTIVE DATE OF CHANGES

2.
The changes covered by this memo come into effect from 1st January 2012 however the impact on an individual’s housing benefit will depend on the circumstances of each case (see paragraphs 6 to 16)1.
1  Housing Benefit (Amendment No 2) Regulations (NI) 2011, reg 1(1)

CHANGE IN AGE THRESHOLD FOR THE SHARED ACCOMMODATION RATE
3.
The amount of housing benefit payable to a “young individual” is restricted to the shared accommodation rate.
4.
Regulations currently define a young individual as

A single claimant who is under 25 years but excludes claimants
1.
whose landlord is a registered housing association

2.
who are certain care leavers under 22 years and
3.
who require overnight care.
5.
Regulations have been amended to change the under 25 years threshold to under 35 years1.  The current exclusions extend into the new age group (up to 35 years) except the age 22 restriction for certain care leavers which remains at 22 years.
1  HB Regs (NI) 2006, reg2(1)

IMPACT OF CHANGES ON EXISTING AWARDS


Pre April 2008 Awards (Local Reference Rent)
6.
Claimants who have been in receipt of housing benefit since before April 2008 and are subject to the Local Reference Rent rules will have their eligible rent based on the single room rate if applicable from the date of their annual review which falls on or after 1st January 2012.  This is because they will fall within the amended definition of a “young individual”.


Pre April 2011 Awards (Local Housing Allowance)

Transitionally Protected Cases
7.
Those claimants who are claiming housing benefit under the local housing  allowance rules and are receiving transitional protection from the April 2011 changes, will move to the shared accommodation rate when the transitional protection expires i.e 9 months from their first anniversary date occurring on or after 1 April 20111.
1  HB Regs (NI) 2006, reg 13D(4)
8.
The shared accommodation rate that must be applied at the end of the nine month protection period will be the appropriate rate at the time the decision is being made but the anniversary date is not reset at the end of the 9 month transitional protection (see HB Memo 2/11, paragraph 16)1.
1  HB Regs (NI) 2006, reg 13D(4A)(a)

Example

Claimant is 28 years old and lives in a one bedroom self contained property and has been entitled to housing benefit since March 2011.

At the anniversary date in March 2012, the nine month transitional protection will run until December 2012.

The shared accommodation rate will take effect when the transitional protection period ends in December 2012.

The anniversary date will remain as March 2013.
Rent below the Local Housing Allowance Rate
9.
There will be those who are transitionally protected although they do not have any financial benefit from it.  They are more likely to be those whose eligible rent prior to April 2011 equalled the cap rent plus the £15 addition.
10.
While the £15 addition will be lost immediately from the anniversary date that falls on or after 1st April 2011, the cap rent will be protected for nine months, even though there is no extra money to protect.  The shared accommodation rate will take effect from the end of that nine months transitional period rather than the anniversary date.

Example

Claimant 32 years of age and paying £80 per week rent for a one bedroom self contained property.

Claim made for housing benefit in June 2010 when the LHA one bedroom self contained rate is £100.


Eligible Rent is £95.00 (£80 + £15).

Claimant still paying £80 at June 2011 (anniversary date) but no longer entitled to £15 addition.

The new LHA one bedroom self-contained rate in June 2011 is £95 therefore his maximum rent is the cap rent of £80.


This is lower than the eligible rent of £95 but he still qualifies for transitional protection while continuing to receive the £80.

Although there is no financial advantage to the claimant, as he continues to have his rent met in full, he is still transitionally protected for 9 months from June 2011 until March 2012.


The shared accommodation rate will therefore only be applied from March 2012.  His eligible rent will be £66 (the shared accommodation rate as at March 2012).

Effect on Anniversary Date
11.
The setting of a new maximum rent (LHA) at the end of the 9 month transitional period does not reset the anniversary date1.

1  HB Regs (NI) 2006, reg 13D(4A)(b)


TRANSITIONAL PROTECTION ENDS EARLY

12.
The transitional protection will cease before the end of the nine month period when the claimant becomes entitled to a larger or smaller category of dwelling, moves address or experiences a death in the family1.
1  HB Regs (NI) 2006, reg 13D(5);  reg 13D(3)(b);  reg 13D(3)(c);  reg 13D(3)(d);  reg 13D(3)(e)

13.
Where a change in the category of dwelling occurs before the transitional protection period ends a new eligible rent will be set and a new Local Housing Allowance anniversary date applied, for example if the claimant has become entitled to a larger category of dwelling because they now have a child1.

1  HB Regs (NI) 2006, reg 13D(3)(b);  reg 13D(3)(c)
14.
Where transitional protection ends because the claimant experiences a death in the household the protection on death provisions will apply1.  This in effect means that there will be a further one year protection from the death subject to the normal rules that apply to that protection2.  The shared accommodation rate would be implemented at the end of the one year protection period.

1  HB Regs (NI) 2006, reg 13D(3)(e);  2  HB Regs (NI) 2006, reg 13C(3)(a) & (7)(a)


Example 1

Claimant is 23 years old and lives in a one bedroom self contained property and has been claiming housing benefit since August 2010.

Her eligible rent is set at the shared accommodation rate, her anniversary date is August 2011 and the nine month transitional protection will run from August 2011 until May 2012.

In December 2011 transitional protection ceases because the customer turns 25 years of age and they are therefore entitled to the appropriate one bedroom self-contained rate.

This resets the anniversary date to December 2012 therefore the shared accommodation rate will become effective from then.

If claimants 25th birthday occurred after 1st January 2012 a change in category of dwelling would not have been triggered and the transitional protection period would have continued until May 2012 at which point the shared accommodation rate would take effect.


Example 2

Claimant is 28 years old and lives in a 2 bedroom self contained property with his wife and daughter and he has been claiming housing benefit from April 2010.

Their eligible rent is set at the appropriate 2 bedroom self contained rate, the anniversary date is April 2011 and the nine month transitional protection will run from April 2011 until January 2012.

In May 2011 his wife leaves him taking their daughter with her.  His transitional protection ends as his eligible rent would now be set at the current one bedroom self contained rate.

As this change will reset the anniversary date to May 2012 the shared accommodation rate will not apply until then.

Example 3

Claimant is 32 years old and lives with his partner in a one bedroom self contained property and has been claiming housing benefit since July 2010.


His eligible rent is set at the appropriate rate, the anniversary date is July 2011 and the nine month transitional protection will run from July 2011 until April 2012.

In November 2011 his partner dies therefore the transitional protection period ends however the 12 month protection on death applies.  The 12 month protection will run from November 2011 until November 2012 at which point the shared accommodation rate would take effect.


POST APRIL 2011 CLAIMS
15.
Claimants aged between 25 and 34 living on their own in a self- contained property who claim housing benefit after 1st April 2011, but before 1st January 2012, will move to the shared accommodation rate on their first anniversary date.


POST JANUARY 2012 CLAIMS
16.
Claimants aged under 35 years old living on their own in a self- contained property who claim housing benefit after 1st January 2012, will be restricted to the shared accommodation rate from the beginning of their housing benefit award.

TWO NEW EXEMPTIONS
17.
Regulations have been amended to include two further exemptions for certain former homeless people and certain ex-offenders who pose a risk to the public.  These two new exemptions relate only to those aged 25 years and over but under age 35 years, who live alone in a self contained property and who otherwise would have had the shared accommodation rate applied to them1.
1  HB Regs (NI) 2006, reg2(1)

Homeless people
18.
Claimants qualify for this new exemption if for a total of at least 3 months (whether or not continuously), they occupied as their home one or more hostels1 whose main purpose is to provide accommodation together with care, support or supervision for homeless people with a view to assisting them to be rehabilitated or resettled within the community.  While occupying such a hostel, the claimant must have been offered and accepted support services with a view to assisting them to rehabilitate or resettle within the community1.
1  HB Regs (NI) 2006, reg2(1)
19.
It will not matter how long before the housing benefit claim is made that the person moved out of the hostel into settled accommodation, or at what age they were living in the hostel, although they will need to be aged 25 or over to qualify for the exemption.

Example


Claimant, aged 29, spends 4 months in 2 different hostels followed by 18 months in a supported housing scheme (non-hostel) is eligible for the exemption if he moves on to self-contained private sector accommodation.  This exemption remains in place until age 35 including following a change of address or further claim, but only whilst that person is occupying self-contained accommodation.

Ex-offenders
20.
Public protection arrangements in Northern Ireland “PPANI” require the Public Protection Unit to risk assess all registered sex offenders and certain categories of violent offenders but only risk manage those with the highest level of risk.  A claimant who is an ex-offender and is the subject of this risk management will be exempt from the shared accommodation rate1.  Again they have to be over 25 years old.
1  HB Regs (NI) 2006, reg2(1)

IMPACT OF NEW EXEMPTIONS ON EXISTING AWARDS
21.
The decision maker will need to decide if either of the new exemptions apply when a claimant, who is already aged 25 or over but under 35 and entitled to housing benefit, reaches their anniversary date or their transitional protection ends after 1st January 2012.

22.
Where one of the exemptions apply and the claimant is living in a self contained property they will continue to be eligible for the one bedroom self contained rate.  If neither applies the shared accommodation rate will apply after the nine month transitional protection period ends.

23.
A claimant who is not yet 25 and who is living in a self contained property will already have their housing benefit entitlement based on the shared accommodation rate.  If however they become 25 years old after 1st January 2012 the decision maker will need to consider if the new exemptions apply.

24.
Where one of the exemptions apply the claimant will be eligible for the one bedroom self contained rate.  This will result in a change of category of dwelling which will result in a new maximum LHA rent.  Any transitional protection that was in place will cease if the new LHA rate is greater than or equal to the pre April 2011 eligible rent.

Example 1

Claimant 32 years old living in a self contained property and is entitled to the one bedroom self contained rate.  Transitional protection ends March 2012.

Claimant had been living in a hostel for 18 months after long periods of sleeping rough.

The decision maker decides that the claimant is exempt from the shared accommodation rate as he falls into the exemption for homeless people.

Claimant will continue to be eligible for the one bedroom self contained rate from the end of the transitional protection until his 35th birthday, when the restriction no longer applies, regardless of his circumstances.

Example 2


Claimant, aged 28, claims housing benefit in May 2011 having
 been released from prison and is living in a one bedroom self contained property.  He is eligible for the one bedroom self contained rate.

Due to the nature of the offence he is subject to risk management pursuant to the Public Protection Arrangements (PPANI).

On his anniversary date in May 2012 he will still be eligible for the one bedroom self contained rate as he falls into the exemption for ex-offenders.

Example 3


Claimant is 24 years old living in a self contained property, eligible for the shared accommodation rate and receiving transitional protection until May 2012.  He spent 2 years in a hostel for homeless people before moving to his current address.

On his 25th birthday, in February 2012, he becomes eligible for the one bedroom self contained rate as the new exemption applies.  As this is greater than the shared accommodation rate his transitional protection ends.

REMOVAL OF REDUNDANT REFERENCES IN THE HOUSING BENEFIT (PERSONS WHO HAVE ATTAINED THE QUALIFYING AGE FOR STATE PENSION CREDIT) REGULATIONS (NI) 2006
25.
This amendment removes redundant references to a “young individual” and “single room rent” from the Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (Northern Ireland) 2006.
1  HB (Amdt No 2) Regs (NI) 2011, reg 3


CONTACTS

If you have any queries about this memo, please contact:

Housing Benefit Advice

Level 4

Lighthouse Building


Gasworks Business Park


1 Cromac Avenue

Belfast

BT7 2JA

Tel:  028 90 829577 or

Ext:  38577

HOUSING BENEFIT ADVICE

December 2011
