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Protection rules


Protection rules
About this chapter
6.00
This chapter explains the rules on protection covering the circumstances when a claimant can have their eligible rent protected at a higher rate.  These circumstances are
1. for the first 13 weeks of their claim if they were previously able to pay the rent without the help of Housing Benefit1
2. for a year following the death of a linked person2.
1  HB Regs (NI), reg 13C(5) & (7)(b) & reg 2;  HB (SPC) Regs (NI), reg 13C(5) & (7)(b) & reg 2;
2  HB Regs (NI), reg 13C(3) & (7)(a) & reg 2;  HB (SPC) Regs (NI), reg 13C(3) & (7)(a) & reg2

6.01 – 6.09
13-week protection
6.10
The claimant can have their eligible rent protected for 13 weeks1 if the Executive is satisfied that the claimant
3. was able to pay the rent on their accommodation when their tenancy began and
4. had not previously been entitled to Housing Benefit in the 52 week period before their current award of Housing Benefit.
1 HB Regs (NI), reg 13A (2), 13C (5); HB (SPC) Regs (NI), reg 13A (2), 13C (5)
6.11
This protection aims to help those who are ordinarily able to pay their rent but have fallen into difficulties, for example from losing a job.  This provides time to either find another job or to find cheaper accommodation.
6.12
The protected rent will be the higher of

5. their actual rent (gross rent less ineligible services) or
6. their maximum rent (Local Housing Allowance).  The maximum rent (Local Housing Allowance) is the lower of the applicable local housing allowance rate the claimant is entitled to or the amount equal to the cap rent plus £15.
6.13
The protection will continue until the first of the following events occurs
7. the end of the 13 weeks period1
8. the Executive determines a new Local Housing Allowance rate which is equal to or exceeds it (this could be the result of a change of circumstance that would require a new Local Housing Allowance rate to be applied)
9. the claimant moves address

10. a determination has been made as there has a bereavement in the family2.
1  HB Regs (NI), reg 13C(7)(b);  HB (SPC) Regs (NI), reg 13C(7)(b);  2  HB Regs (NI), reg 13C(2);
HB (SPC) Regs (NI), reg 13C(2)
6.14
At the end of the 13-week period the claim is paid at the Local Housing Allowance rate that would have applied had there been no protection1.  You will also need to take account of any other changes that would have affected the Local Housing Allowance rate during the time of protection, e.g. the birth of a child that would change the size criteria but the protection remained, this would mean that at the end of the protection period the Local Housing Allowance applicable on the date of the child’s birth would be used.
1 HB Regs (NI), reg 13C (8); HB (SPC) Regs (NI), reg 13C (8)

6.15 – 6.19
Protection on death

6.20
Where there is a death of a linked person the claimant can be protected for a year from any decrease in their eligible rent1.
1 HB Regs (NI), reg 2 & 13C (3); HB (SPC) Regs (NI), reg 2 & 13C (3)
6.21
A linked1 person is
11. a member of the claimants family
12. if the claimant is a member of a polygamous marriage, any partner of his and any child or young person for whom he or a partner is responsible and who is a member of the same household
13. any relative of the claimant or partner who occupies the same dwelling as the claimant, whether or not they reside with him, except for a relative who has a separate right of occupation of the dwelling which would enable them to continue to occupy it even if a claimant ceased his occupation of it.
1 HB Regs (NI), reg 2; HB (SPC) Regs (NI), reg 2
6.22
The claimant can for the purpose of the bereavement protection continue to be treated as occupying the dwelling if they are temporarily absent from home even if they have let or sub-let the property.
6.23
The eligible rent will be
14. the eligible rent that applied on the day before the death occurred
15. if it is a new claim and no eligible rent existed then the eligible rent will be the gross rent less services, taking into account the number of persons liable and proportion applicable to residential/commercial accommodation or
16. the maximum rent (Local Housing Allowance) which is the lower of the applicable local housing allowance rate the claimant is entitled to or the amount equal to the cap rent plus £15 if this is more than the eligible rent on the above two options.
6.24
The eligible rent based on the bereavement protection will continue1 until
17. 12 months have elapsed from the date of death
18. the Executive determines a new Local Housing Allowance rate which is equal to or exceeds it (this could be the result of a change of circumstance that would require a new Local Housing Allowance rate to be applied)
19. the claimant moves address
20. there is a subsequent death and a further comparison is done to establish the protected amount.  The Local Housing Allowance rate applicable following the subsequent death is compared to the one currently used.  The eligible rent is whichever is the highest amount.  If this rule is applied the 12-month count starts from the date of the subsequent death.
1 HB Regs (NI), reg 13C (7) (a); HB (SPC) Regs (NI), reg 13C (7) (a)
6.25
The eligible rent is protected from a reduction during the 12 month period unless there is a change of address.
6.26
If the protected rate is substituted by an increased one, then the protection is seen to have ended.
6.27
At the end of the 12-month period the claim is paid at the Local Housing Allowance rate that would have applied had there been no protection1.  You will also need to take account of any other changes that would have affected the Local Housing Allowance rate during the time of protection, e.g. the birth of a child that would change the size criteria but the protection remained, this would mean that at the end of the protection period the Local Housing Allowance applicable on the date of the child’s birth would be used.
1 HB Regs (NI), reg 13C (8); HB (SPC) Regs (NI), reg 13C (8)

6.28 – 6.99
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