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About this manual

About this chapter

1
This chapter contains overview information about this manual, including

1. what information is contained in this manual, and where to find information that it does not contain

2. language and layout of the manual

3. specific technical terms used in the manual and the meaning of them.
What this guidance manual contains

2
This manual offers guidance on the administration of the Housing Benefit Local Housing Allowance.  It provides information and guidance about

1. all aspects of the Local Housing Allowance scheme and
2. the legal requirements that the Executive must adhere to.
3
Remember, however, that this manual provides guidance only, and must not be taken as a complete and authoritative statement of the law.  If in doubt, the Executive should seek its own legal advice.


4 – 9
What is not contained in this guidance manual

10
This manual does not include guidance about


1.
the administration procedures for dealing with benefit claims, such as gathering information, and verifying evidence.  For more information, see the Housing Benefit Decision Makers Guide and Housing Benefit Memos.
11 – 19

Glossary

20
This manual contains a Glossary which lists specific terms used in the administration of benefit claims and gives an explanation of their meaning within the context of this guidance.


21 – 99

Glossary

The following terms used in this manual have the meanings set out below.
Broad Rental Market Area1
is an area



1.
comprising 2 or more distinct areas of residential accommodation, each distinct area adjoining at least one other in the area




2.
within which a person could reasonably be expected to live having regard to the facilities and services for the purposes of health, education, recreation, personal banking and shopping, taking account of public and private transport, to and from facilities and services of the same types and similar standard, and




3.
containing residential premises of a variety of types, and within the range of each type a variety of tenancies.
1  HB (Executive Determinations) Regs (NI), Sch, para 4
Cap rent1


The cap rent is the aggregate of payments that the tenant is required to make as a condition of occupying the property.  This includes payments such as rent or licence payments but does not include payments for non residential portions of the property.  Where rent payments are made by joint tenants, the rent will be apportioned between them.  Where the Executive has reason to believe that the contractual rent is above a level that it considers reasonable it may reduce it to an appropriate amount.

1  HB Regs (NI), reg 13(1), 14D(10), 13A(3), (4) & (7);
HB (SPC) Regs (NI), reg 13(1), 14D(10), 13A(3), (4) & (7)

Child1


is a person under the age of 16.

1  SS C&B (NI) Act 92, sec 133
Claim-related rent1
is the lowest figure produced by these three tests




1.
Significantly high test: the rent may be higher than the property is worth.  If the Executive decides that the rent is significantly higher than the landlord could expect to get on the open market, the Executive decides what a reasonable figure would be




2.
Over-large test: the rent may be too high because the property is larger than the claimant needs.  In these cases, the Executive decides what a reasonable rent would be if the property were of the size needed




3.
Exceptionally high test: deals with rents that are realistic by market standards but are higher than would be reasonable to expect the taxpayer to fund.  In these cases, the Executive sets a figure that is not exceptionally high by the standards of the neighbourhood.
1  HB Regs (NI), Sch 2, para 1, 2, 3, & 6;  HB (SPC) Regs (NI), Sch 2, para 1, 2, 3 & 6
Claimant1

means a person claiming Housing Benefit.

1  HB Regs (NI), reg 2(1);   HB (SPC) Regs (NI), reg 2(1)
Contractual rent
the contractual rent is the rent which the tenant is contractually liable to pay to the landlord.

Couple1


means–



1.
a man and woman who are married to each other and are members of the same household




2.
a man and woman who are not married to each other but are living together as husband and wife




3.
2 people of the same sex who are civil partners of each other and are members of the same household or



4.
2 people of the same sex who are not civil partners of each other but are living together as if they were civil partners




and for the purposes of paragraph 4., 2 people of the same sex are to be regarded as living together as if they were civil partners if, but only if, they would be regarded as living together as husband and wife where they instead 2 people of the opposite sex.
1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
Date of claim1

means the date the claim is made or treated as made.

1  HB Regs (NI), reg 2(1) & reg 81;  HB (SPC) Regs (NI), reg 2(1) & reg 62
Decision


a decision maker’s determination on any matter under the regulations connected with a Housing Benefit claim.
Dwelling1


means residential accommodation, whether or not consisting of the whole or part of a building and whether or not comprising separate or self contained premises.

1  SS C&B (NI) Act 92, sec 133
Eligible housing costs1
the amount of rate rebate or rent rebate or allowance which may be used to determine the amount housing benefit payable.
1  HB Regs (NI), reg 11;  HB (SPC) Regs (NI), reg 11
Family1


a couple, or a couple and any child or young person who is a member of the same household and the responsibility of either or both members of the couple.



A person who is not a member of a couple and any child or young person who is a member of the same household and the responsibility of that person.



A couple and any child or young person who has died and Child Benefit in respect of them is extended following their death. (the child or young person stops being a member of the family when the Child Benefit stops.)

1  SS C&B (NI) Act 92, sec 133
Housing Benefit1
is provided by virtue of a scheme under section 122 of the Contributions and Benefits Act is in the form of:



a rate rebate, if it is in respect of payments by way of rates




a rent rebate, if it is in respect of payments, other than by way of rates, to be made to the Housing Executive and



in any other case to be in the form of a rent allowance.
1  SS A (NI) Act 92, sec 126
Landlord


the person a claimant is liable to pay rent to.

Linked person1
means





1.
any member of the claimant’s family





2.
if the claimant is a member of a polygamous marriage, any partners of his and any child or young person for whom he or a partner is responsible and who is a member of the same household or




3.
any relative of the claimant or his partner who occupies the same dwelling as the claimant, whether or not they reside with him, except for a relative who has a separate right of accommodation of the dwelling which would enable them to continue to occupy it even if the claimant ceased his occupation of it.
1  HB Regs (NI), reg 2;  HB (SPC) Regs (NI), reg 2
Local Reference
the local reference rent is a figure which represents a

Rent1


broadly average rent in the locality where the claimant lives, for a property with the same number of rooms needed by the claimant.  It is defined as a mid point between the highest and lowest markets after removing exceptionally high and low rents.
1  HB Regs (NI), Sch 2, para 4;  HB (SPC) Regs (NI), Sch 2, para 4
Maximum Rent (LHA)1
means the amount determined in accordance with regulation 14D.  This means that the maximum rent (LHA) will be the lower of




1.
the applicable local housing allowance the claimant is entitled to, based on the area in which the claimant lives or




2.
the amount equal to the cap rent determined in accordance with paragraph 14D(4)(a) plus £15.

1  HB Regs (NI), reg 2(1), reg 14D;  HB (SPC) Regs (NI), reg 2, reg 14D
Non-dependant1
is any person aged 18 or over who normally resides with the claimant or with whom the claimant normally resides. This includes grown up children who live with the claimant or partner.1 it does not include:
1. members of the claimant’s “family”
2. any person under age 18
3. a child or young person who is not treated as a member of the claimant’s family
4. any person who is liable to make payments on a commercial basis to the claimant or the claimant’s partner for occupation of the home*
5. any person to whom or to whose partner the claimant or the claimant’s partner is liable to make payment to on a commercial basis in respect of occupation of the home*
6. any other member of the household of the person to whom or to whose partner the claimant or the claimant’s partner is liable to make payments on a commercial basis any person who lives with the claimant in order to care for him or his partner and who is engaged by a charitable or voluntary organisation which makes a charge to the claimant or partner for the services provided
7. any person who jointly occupies the claimant’s home and is either a co owner with the claimant or partner or is liable with the claimant to make payments in respect of occupying the home*.



* the above shall not apply to any person who is treated as if he were not liable to make payments in respect of his home.

1  HB Regs (NI), reg 3(1);  HB (SPC) Regs (NI), reg 3(1)
Occupier(s)1

the person(s) whom the authority is satisfied occupy the ‘dwelling’ to which the claim or award relates, except for any joint tenant who is not a member of the claimant’s household.
1  HB Regs (NI), reg 14D(10);  HB (SPC) Regs (NI), reg 14D(10)
Partner1


where a claimant is a member of a couple, the other member of that couple or where a claimant is polygamously married to two or more members of his household, any such member.

1  HB Regs (NI), reg 2(1);  HB (SPC) Regs (NI), reg 2(1)
Person affected1
a person who is




1.
a claimant



2.
a claimant’s appointee, or someone with Power of Attorney




3.
the Executive



4.
the landlord (in the case of a decision on direct payments of Housing Benefit) or



5.
a person from whom the Executive decides that an overpayment of Housing Benefit is recoverable.
1  HB (D&A) Regs (NI), reg 3
Room1


means a bedroom or room suitable for living in except for a room which the claimant shares with any person who is not a member of his household, a non-dependant of his, or a person who pays rent to him or his partner.

1  HB Regs (NI), reg 14D(2)(b)(ii);  HB (SPC) Regs (NI), reg 14D(2)(b)(ii)
Significantly High Rent
the Executive determines whether the referable rent is

Determination1

significantly higher than the rent which the landlord might reasonably have been expected to obtain for the specified tenancy and, if it is significantly higher, determines a lower level.  
1  HB Regs (NI), Sch 2, para 1;  HB (SPC) Regs (NI), Sch 2, para 1

An overview of Local Housing Allowance

About this chapter

1.00
This chapter provides

1.
background information about the Local Housing Allowance scheme

2.
information about the Local Housing Allowance scheme’s

2.1
fundamental aims

2.2
scope

2.3
implementation, including start dates and method of introduction.
Background to the Local Housing Allowance scheme

1.01
On 17 October 2002, the Government announced a programme of reform to Housing Benefit, which included the running of a standard Local Housing Allowance scheme in nine Pathfinder areas.  The programme of reform was outlined in the prospectus “Building choice and responsibility: a radical agenda for Housing Benefit.”  A copy of this report can be viewed on-line, see www.dwp.gov.uk/housingbenefit.
1.02
Following an extensive evaluation process of the nine pathfinder authorities, provision for the Northern Ireland aspect of the national implementation of the Local Housing Allowance was contained in the Welfare Reform Act (NI) 2007.  The Local Housing Allowance will therefore be introduced nationally from 7 April 2008.

1.03
Claimants will receive an Local Housing Allowance based on the

1.
area in which they live and
2.
number of occupiers in their property.
1.04
Entitlement to the Local Housing Allowance will be subject to the normal conditions of entitlement of housing benefit, including proof of a valid tenancy.  The claimant has the choice on whether payment is made to themselves or directly to the landlord.


1.05 – 1.09

Aims of the Local Housing Allowance scheme

1.10
The fundamental aims of the Local Housing Allowance scheme are to promote

1.
Fairness – Local Housing Allowance bases the maximum amount paid to claimants on the size, composition and location of the household.  Therefore, two households in similar circumstances in the same area will be entitled to similar amounts of benefits.

2.
Choice/Responsibility – Claimants can be encouraged to take greater responsibility.  They should know how much their rent is, and by having the Local Housing Allowance rates available each month claimants can make informed, responsible decisions about where they live, based on the knowledge of what their benefit entitlement will be assessed on.
3.
Transparency – The current link between Housing Benefit and individual rents is complex and does not set out clearly what level of state support is available for people on low incomes.  A clear and transparent set of allowance rates helps claimants (and landlords) know how much financial help is available from the state.  Tenants are able to compare how much support is available towards their housing costs in different areas and for different property sizes.

4.
Financial inclusion – Personal Responsibility – As with Housing Benefit claimants can choose to have their Housing Benefit paid directly to themselves.  Where they choose to do so, they should be encouraged to have it paid into a bank or building society account and to set up a standing order to pay the rent to their landlord.  This has the advantage of being a safe and secure method of payment and provides certainty for landlords that rent will be paid.

5.
Improved administration and reduced barriers to work – For working-age tenants, Local Housing Allowance provides greater certainty about what help is available in and out of work.  A simpler system also helps speed up administration of housing payments, giving tenants more confidence when starting a job that any in-work benefit will be paid quickly.  A more transparent system may also improve the ability of individuals to move between areas and to take advantage of employment opportunities.


1.11 – 1.19

Scope of the Local Housing Allowance scheme
1.20
The Local Housing Allowance will apply to Housing Benefit claimants in the uncontrolled private sector only.  That is, those claimants who may be subject to rent restrictions under current benefit rules1.

1  HB Regs (NI), reg 14C(2);  HB (SPC) Regs (NI), reg 14C(2)

1.21
Tenancies in the Social Sector are exempt from the Local Housing Allowance1.

1  HB Regs (NI), reg 14C(5),  HB (SPC) Regs (NI), reg 14C(5)


Note:  Some tenancies may initially appear to fall within the definition of an exemption, however, before making a decision you should establish the status of the landlord.

1.22
Tenancies outside of the uncontrolled private sector are exempt from the Local Housing Allowance scheme.  These exempted tenancies include

1.
Registered Housing Associations
2.
Protected cases:  These are cases protected from the Local Reference Rent by paragraph 4 of schedule 3 (Transitional and Savings Provisions) of the Housing Benefit (Consequential Provisions) Regulations (NI) 2006.  To satisfy that definition

2.1
the accommodation must be provided by a housing association, registered charity or voluntary organisation and
2.2
the tenant must be provided with care, support or supervision by either the landlord or someone acting directly on their behalf.  In the latter there must be interposition not merely that the landlord be part of a group co-ordinating care, support or supervision.  The landlord must have ultimate responsibility.  If the organisation concerned is providing care but is not itself the landlord, its tenants are not exempt from Local Housing Allowance.

2.3
a tenancy which is an excluded tenancy under paragraph 4 of Schedule 3 of the Housing Benefit Regulations (Northern Ireland) 2006.
1.23
Supported housing tenancies (supported accommodation) provided by a private landlord (i.e. not a housing association, registered charity or voluntary organisation) are not exempt from the Local Housing Allowance scheme.  Cases where private landlords provide support or care to their tenants should be calculated using Local Housing Allowance rules.  Tenants receiving floating support from Social Services or another appropriate source, but are renting from private landlords are also calculated using Local Housing Allowance rules1.
1  HB Regs (NI), reg 14C(5);  HB (SPC) Regs (NI), reg 14C(5)


1.24 – 1.39

Treatment of Ministry of Defence Tenants
1.40
Ministry of Defence Tenants1 are excluded from entitlement to Housing Benefit and instead receive help with their rent through Income Support, Jobseeker’s Allowance or a rent rebate from their landlord.  Their contractual rent is taken as the maximum rent minus ineligible charges.  As these cases do not qualify for Housing Benefit, Local Housing Allowance provisions do not apply.
1  HB Regs (NI), reg 13(2)(c);  HB (SPC) Regs (NI), reg 13(2)(c)
1.41
Former Ministry of Defence tenants (Irregular Occupiers) may continue to occupy their home after the tenancy has expired and against the wishes of the landlord.  If mesne profits1 are awarded and collected from the claimant (as long as the landlord wants payments to be made and a new tenancy has not been granted, even for a short period) they are entitled to Housing Benefit as they are no longer a Ministry of Defence tenant.  These claims should be assessed and paid in the normal way, applying Local Housing Allowance provisions where appropriate.
1  HB Regs (NI), reg 13(1);  HB (SPC) Regs (NI), reg 13(1)

1.42 – 1.54
Claimants subject to Local Housing Allowance provisions
1.55
Claimants will be subject to the Local Housing Allowance provisions1
1.
for new claims where the date of claim is on or after 7 April 2008
2.
when existing claimants change address on or after 7 April 2008.
1.56
Where a tenancy is exempt from Local Housing Allowance, for example a Registered Housing Association tenancy, and that tenancy changes to a private tenancy (e.g. the house is sold to a private landlord), the claimant should continue to be treated as exempt.
1.57
If a claimant has transferred onto Local Housing Allowance and the tenancy subsequently changes to one outside the scope of Local Housing Allowance, for example the landlord sells the property to a registered Housing Association; Local Housing Allowance arrangements will no longer apply
1  HB Regs (NI), reg 14C(2)(a), (b), (c) & (d);  HB (SPC) Regs (NI), reg 14C(2)(a), (b), (c) & (d)

1.58 – 1.99
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