Local Housing Allowance Guide
Establishing the maximum rent


Establishing the maximum rent

About this chapter

2.00
This chapter explains

1. the size criteria

2. Broad Rental Market Areas 

3. how Local Housing Allowances will be set.
2.01
A new regulation has been inserted into the Housing Benefit Regulations, which sets out when and how the Executive must calculate a maximum rent (also known as maximum rent (Local Housing Allowance))1.

1  HB Regs (NI), reg 14C & 14D;  HB (SPC) Regs (NI), reg 14C & 14D
2.02
A claimant’s maximum rent (Local Housing Allowance)1 will be the lower of


the appropriate Local Housing Allowance rate or

the customers cap rent plus £15.


This means that the maximum benefit that a tenant can receive before income and non-dependant deductions are applied will be the contractual rent plus £15.


Note:  A definition of cap rent can be found in the glossary.

1  HB Regs (NI), reg 14D(6) & (10);  HB (SPC) Regs (NI), reg 14D(6) & (10)

2.03
The maximum rent will normally become the claimant’s eligible rent, which is the figure used in calculating the claimant’s Housing Benefit entitlement.


2.04 – 2.09
The size criteria


The Local Housing Allowance that a claimant will qualify for will depend on the number of occupiers and the area in which they live.  The size criteria1 determine the appropriate number of rooms that the occupiers qualify for.
i.e.:
One bedroom for

4. every adult couple

5. any other adult aged 16 or over

6. any two children of the same sex

7. any two children regardless of sex under age 10

8. any other child.

The number of living rooms, kitchens and bathrooms is ignored for the purpose of this calculation, as it is assumed that all claimants are entitled to these.


Note:  In cases when a child comes to stay with an absent parent, do not take the child into account when determining the number of rooms required by the claimant.  Equally, if someone goes into hospital, do not consider reducing the number of rooms required.


Note:  See Single claimants aged 25 years and over, care leavers under 22 and couples with no dependent children.  See LHA DMG 2.50.
1  HB Regs (NI), reg 14D;  HB (SPC) Regs (NI), reg 14D;
HB (Executive Determinations) Regs (NI), Sch, para 1
2.11
Using the categories shown above, the total number of bedrooms will determine the rate of allowance that a claimant will qualify for.  For example, a Mr and Mrs Smith and their 14-year old child Megan would be entitled to the rate for a two bedroom property.

Their contractual rent is £120.00 and the appropriate Local Housing Allowance rate is £150.00.  As the cap rent (contractual rent plus £15) is lower than the Local Housing Allowance rate, the eligible rent (maximum Local Housing Allowance) to be used in the benefit calculation would be the cap rent of £120 plus £15 = £135 (Mr Smith is therefore entitled to £15 in excess of his contractual liability).

If Mr Smith then starts work, once his earnings are taken into account and appropriate tapers have been applied, his entitlement is reduced and he is now entitled to £135.00 minus £12.50 = £122.50.  As his benefit entitlement has reduced, the excess has reduced to £2.50.


Note:  The cap is applied before income is taken into account and non-dependant deductions are applied.  Therefore the amount of rent that Mr Smith is entitled to before deductions is his contractual rent £120 plus £15 = £135.
2.12
School students, i.e. aged between 14-17 years of age, placed with host families should not be treated as a boarder or sub-tenant with a commercial let.  Neither would they be treated as a non-dependant, in view of the short time that the students stay in the property1.  As the money received to host the students is more of an ‘incentive payment’ to cover extra living costs of the student, it would be viewed as income rather than a rental payment in respect of a third party and could be counted in full or disregarded2.

1  HB Regs (NI), reg 3(1) & 3(2);  HB (SPC) Regs (NI), reg 3(1) & 3(2);
2  HB Regs (NI), reg 39(6)(c), HB (SPC) Regs(NI), reg 40
2.13
When students stay for longer periods, a year or more, they could be treated as a boarder, sub-tenant or tenant and therefore included under the size criteria and the income received treated as rent, subject to consideration of commerciality.

2.14
Housing Benefit requires the claimant and their family1 to occupy the dwelling as their home2.  The claimant’s family includes those for whom the claimant is responsible.  Foster children are not treated as being members of the claimant’s family as it is Social Services and not the claimant who are responsible for them3.  Foster children should not be treated as being members of the claimant’s household, therefore they should not be treated as an occupier and consequently should not be included under the size criteria4.
1  SS (C&B) (NI) Act 92, sec 133;  2  HB Regs (NI), reg 7(1),  HB (SPC) Regs (NI), reg 7(1);
3  HB Regs (NI), reg 19(3),  HB (SPC) Regs (NI), reg 19(3);
4  HB Regs (NI), reg 14D,  HB (SPC) Regs (NI), reg 14D

2.15 – 2.19

Size criteria where tenants have a partner or household member who have no recourse to public funds, e.g. persons from abroad

2.20
In the case of a couple where one party has no recourse to public funds and the other party does, the ‘couple’ rate is applied, provided that the person who has no recourse to public funds is not the claimant.

2.21
Similarly, where a person with no recourse to public funds is a member of the household of a Local Housing Allowance claimant they are included within the claimant’s room entitlement under the size criteria.

Cap rent and benefit on two homes

2.22
In certain circumstances, for example when a customer has to flee their home because of domestic violence and intends to return to the original property, it is possible for Housing Benefit to be paid on two homes1.  Where this happens the £15.00 excess should be paid on both homes.
1  HB Regs (NI), reg 7;  HB (SPC) Regs (NI), reg 7

2.23 – 2.24

Joint tenants

2.25
Joint tenants will receive a rate of Local Housing Allowance based solely on the claimant’s family, plus any non-dependants, sub-tenants or boarders of the claimant.


Example


Alice and Bob are joint tenants, living with Charlie, Bob’s non-dependant.


Pre Local Housing Allowance

The rent for each joint tenant is the proportion each person is responsible for.  As Bob has more of the property than Alice he may well be responsible for more of the rent.  In this example the split is 30% for Alice and 70% for Bob1.

1  HB Regs (NI), reg 13A(4);  HB (SPC) Regs (NI), reg 13A(4)

Bob’s eligible rent would have been 70% of the rent payable on the property less 100% of the non-dependant deduction1.
1  HB Regs (NI), reg 72(1);  HB (SPC) Regs (NI), reg 53

Alice’s eligible rent would have been 30% of the rent payable on the property1.
1  HB Regs (NI), reg 13A(4);  HB (SPC) Regs (NI), reg 13A(4)

Post Local Housing Allowance


The maximum rent (Local Housing Allowance) is the lower of the applicable Local Housing Allowance rate or the cap rent plus £15.


This means that Bob will be entitled to either

1. the two-bedroom rate Local Housing Allowance that is then reduced by 100% of the non-dependant deduction1 or
2. his 70% share of the rent plus £15 (taking account of the cap rent calculation)2

and Alice (a single person living in shared accommodation) is3 entitled to the lower of either

1. the shared rate Local Housing Allowance or
2. her 30% share of the rent plus £15 (taking account of the cap rent calculation).
1  HB Regs (NI), reg 14D(3);  HB (SPC) Regs (NI) reg 14D(3);  HB Regs (NI), reg 72(1);
HB (SPC) Regs (NI), reg 53(1);  2  HB Regs (NI), reg 13A(4) & 14D(10);
HB (SPC) Regs (NI), reg 13A(4) & 14D(10);  3  HB Regs (NI), reg 14D(2);
HB (SPC) Regs (NI), reg 14D(2)

Joint tenants with a shared non-dependent

2.26
Joint tenants who have a shared non-dependent have the person counted for the size criteria, but only have an apportioned non-dependent deduction1.
1  HB Regs (NI), reg 72(5);  HB (SPC) Regs (NI), reg 53(5)

Example


John and Alex are joint tenant brothers whose friend, Peter, also lives with them.


Pre Local Housing Allowance

Each of the claimants, John and Alex, would probably have had a maximum rent of 50% of the eligible rent for the property.  50% of the appropriate non-dependant deduction would have been deducted to arrive at the eligible rent1.

1  HB Regs (NI), reg 13A(4); reg 72(5);  HB (SPC) Regs (NI) reg 13A (4), reg 53(5)

Post Local Housing Allowance

John and Alex will each be entitled to a two-bedroom rate of Local Housing Allowance. This is because their friend Peter is counted in each of the size criteria calculations. However the non- dependant deduction is still apportioned between them as the non- dependant is shared1. 
1 HB Regs (NI), reg 14D(3), HB(SPC) Regs (NI), reg 14D(3), 
HB Regs (NI), reg 72(5), HB(SPC) Regs (NI), reg 53(5)
OR

John could be entitled to his 50% share of the rent + £15 and Alex his 50% share of the rent + £15 (taking account of the cap rent calculation) whichever is the lower of the cap rent + £15 or the Local Housing Allowance rate1.  The non-dependant deduction would then be apportioned between them as the non-dependant is shared.

1  HB Regs (NI), reg 13A(4), 14D(10);  HB (SPC) Regs (NI), reg 13A(4),  14D(10)

2.27 – 2.28

2.29
“Non-dependant”1 is defined in legislation and is a person who resides with the claimant or with whom the claimant normally resides and is not a partner of the claimant or a dependant child of the claimant and/or their partner.

1  HB Regs (NI), reg 3;  HB (SPC) Regs (NI) reg 3

2.30 – 2.39

Single claimants aged less than 25 years

2.40
Single claimants aged less than 25 years, i.e. young individuals, who do not have a non-dependant living or treated as living with them (see LHA DMG 2.26) will be entitled to the standard rate for a bedroom in shared accommodation.  However, this will be based on a different definition than the existing Single Room Rent, which limits Housing Benefit entitlement for this group of claimants to the rate for a room in shared accommodation1.
1  HB (Executive Determinations) Regs (NI) 2008, Sch, para 1(1)(a);  HB Regs (NI), reg 14D(2)

Note:
3. This does not apply to under 25s who have the Severe Disability Premium included in their benefit assessment and certain people under the age of 25 are not classed as a ‘young individual’1 e.g. certain care leavers less than 22 years of age.  They will be entitled to the one-bedroom rate of Local Housing Allowance regardless of the size of accommodation (refer to paragraphs below).
4. As with non-Local Housing Allowance cases, where the young individual has a non-dependant living with them, or treated as living with them, they would be entitled to the two room rate2.  Where they have any other person living with them, for example a boarder, then the shared room rate will still apply.

1  HB Regs (NI), reg 2;  2  reg 14D(2)(i) & 14(3)
2.41
This shared rate1 will be based on properties where, the tenant has the exclusive use of only one bedroom and where the tenancy provides for him to share the use of one or more of


(i)
a kitchen


(ii)
a bathroom


(iii)
a toilet or

(iv)
a room suitable for living in.
1  HB Regs (NI), reg 14D(2);  HB (SPC) Regs (NI), reg 14D(2)

2.42 – 2.49

Single claimants aged 25 years and over and couples with no dependent children

2.50
Single claimants aged 25 years and over and couples with no dependent children, will be entitled to the rate for a one-bedroom property, e.g. a one-bedroom flat or studio or other kind of self-contained accommodation, provided they actually rent a property of at least this size.

2.51
However, if people in this category choose to live in a property where they do not have either exclusive use of two or more rooms, or exclusive use of one room, a bathroom and toilet and a kitchen or facilities for cooking, they will be entitled to only the shared Local Housing Allowance rate.

Care leavers under 22 years and single claimants (under 25 and over 25) with Severe Disability Premium included in benefit assessment

2.52
Care leavers under 22, or those who live with a care leaver under 22 who is their partner, and have no dependent children will have their benefit entitlement based on the one bedroom Local Housing Allowance rate whether or not they share accommodation and regardless of its size1.


Severely disabled claimants or those living with a severe disabled partner (who have the Severe Disability Premium included in their benefit assessment), and have no dependent children, will also have their benefit entitlement based on the one bedroom Local Housing Allowance rate whether or not they share accommodation and regardless of its size.


Note:  When care leavers reach the age of 22 they will fall within the definition for under 25s.

1  HB Regs (NI), reg 14D(2)
2.53
When a claimant reaches the age of 25 the Executive should check to see if this affects the category of dwelling applicable to the claim.


Whether the claimant reaching the age of 25 affects the category of dwelling or not will depend on the type of accommodation they are living in

5. if on turning 25 they do not have exclusive use of rooms as described above, the shared accommodation rate will continue to apply to them

6. if they are still subject to the shared accommodation rate then notification of them turning 25 will not be a notification of a change which affects the category of dwelling applicable to the claim, and the Executive does not have to determine a new Local Housing Allowance rate.


Note:  No notification of a change is needed where the change is a birthday.  The claimant has a duty to report changes relating to their household1 however they are not required to report any changes, the Executive should have procedures for identifying these.

1  HB Regs (NI), reg 84(1), (3)


Note:  A change of address will result in the application of a new Local Housing Allowance rate even though this may take place before the next review date.  Where the claimant is single and aged 25 years and over, or where they are couples with no dependant children, you will need to establish their accommodation details in order to determine if they are entitled to the shared bedroom rate or the one bedroom rate.  If information provided on the claim form raises doubts about the accommodation, contact the claimant for more information.  A statement from the landlord confirming accommodation details, including the rent should be sufficient.


2.54 – 2.59

Child reaching the age of 10 or 16

2.60
When a child reaches the age of 10 or 16 the Executive should check to see if this would affect the category of dwelling applicable to the award1.  Where the category of dwelling is affected the Executive should apply the new Local Housing Allowance rate applicable on the child’s birthday which will be effective from the following Monday.

1  HB Regs (NI), reg 14D(3); reg 77(1);  HB (SPC) Regs (NI), reg 14D(3), reg 57(1)

When a dependant of a boarder or sub tenant reaches a relevant birthday, the Executive should check to see if this would affect the category of dwelling applicable to the award.

2.61
If the change does not affect the category of dwelling applicable to the claim the Executive does not have to take any action.


2.62 – 2.69

Care Leavers under 22

2.70
A care leaver under 22 is not a ‘young individual’.  Only a young individual is subject to the shared bedroom rent restriction.  Unless the care leaver is in shared accommodation as described above, pay the one room rate.  If they are in shared accommodation, pay the shared room rate.  Once the care leaver reaches age 22 this is a change that affects the category of dwelling.  If they have a partner, child or a non-dependant then they come under the normal size criteria1, otherwise they are subject to the shared bedroom rent restriction.
1  HB Regs (NI), reg 2(1); reg 14D(3);  HB (SPC) Regs (NI), reg 2(1), reg 14D(3)

2.71 – 2.79

Broad Rental Market Areas

What is a Broad Rental Market Area?

2.80
An area

9. made up of two or more distinct areas of residential accommodation, each distinct area of residential accommodation adjoining at least one other in the area

10. within which a person could reasonably be expected to live, having regard to facilities and services for the purposes of health, education, recreation, personal banking and shopping, taking account of the distance of travel (by public and private transport) to and from facilities and services of the same type and similar standard and
11. containing residential premises of a variety of types, and including such premises held on a variety of tenancies.
1  HB (Executive Determinations) Regs (NI), Sch, para 4
2.81
The Broad Rental Market Area is based on the current concept of locality which is used to determine Local Reference Rents and Single Room Rents.  Broad Rental Market Areas will be published by the Executive1.

1  HB (Executive Determinations) Regs (NI), reg 3(1)


2.82 – 2.89

Conditions for setting a Broad Rental Market Area
2.90
The conditions for setting a Broad Rental Market Area are

7. there must be one or more Broad Rental Market Areas covering every part of Northern Ireland, but they must not overlap at all.
8. the areas must be postcode-definable.1 
1  HB (Executive Determinations) Regs (NI), reg 3
2.91
The Executive can take account of rents in other similar areas where they believe a comparable market exists if there is an insufficient number of a particular category of properties in an area1.

1  HB (Executive Determinations) Regs (NI), Sch, para 2(8)
2.92
Broad Rental Market Areas are fixed independently of any individual property and so, once defined, will apply to all properties falling within that area.

2.93
As a result, it is possible that some claimants have their rent restricted by a Local Reference Rent on the basis of a locality that differs from the Broad Rental Market Area across which the Local Housing Allowance is calculated.  For example someone who was previously in receipt of Housing Benefit coming onto the scheme for the first time may query why their locality is now different.


2.94 – 2.99

Setting the Local Housing Allowance
2.100
When the Broad Rental Market Areas have been set, the Executive will then be responsible for setting the Local Housing Areas for different sizes of property in the area.
2.101
The Local Housing Allowance1 is a standard rate calculated by reference to the median value from a range of rents for properties of a given size, in the area known as the Broad Rental Market Area.

1  HB (Executive Determinations) Regs (NI), Sch, para 2
2.102
Between 8-10 working days before the end of each month the Executive will compile a list of Local Housing Allowances for the following month for each Broad Rental Market Area1.  These figures must then be published, and all claims made within a month would be based on the same figures.

1  HB (Executive Determinations) Regs (NI), reg 3
2.103
The Executive will routinely provide rent levels for all property sizes up to five bedrooms, but will be required to provide rental levels for larger properties if they receive a claim or a Local Housing Allowance pre-tenancy request for a larger property.1
1  HB Regs (NI), reg 14D(7),  HB (SPC) Regs (NI) reg 14D(7)
2.104
These figures should be published in the normal way, and the rents would be valid for all claims relating to that size of property in that month.1  The rents and Broad Rental Market Areas on which they are based should be made available to those members of the public who need to see them.

1  HB Regs (NI), reg 14E,  HB (SPC) Regs (NI), reg 14E

2.105 – 2.109

Reviewing the Broad Rental Market Areas and Local Housing Allowances

2.110
The Executive will be required to review the Broad Rental Market Area as often as it is thought appropriate, but will be required to review the Local Housing Allowances each month1.  This follows the current practice of reviewing Local Reference Rents on a monthly basis.  It will also give more certainty to claimants – the Local Housing Allowances will remain valid until a known expiry date, rather than change at arbitrary times.

1  HB (Executive Determinations) Regs (NI), reg 3
2.111
Providing a monthly review of Local Housing Allowances is also expected to give a more accurate reflection of any market variation than if the rates were updated annually or six-monthly.  Longer review periods might result in steeper changes to the Local Housing Allowances.


2.111 – 2.999
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