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Payment

About this chapter

4.00
The Minister for Social Development has decided that mandatory payment to the tenant shall not be introduced in Northern Ireland and that the Housing Executive will be maintaining the choice that presently exists in legislation.  Welfare Reform promotes personal responsibility and so where a claimant indicates that they want direct payment to themselves, this should not be discouraged.

4.01 – 4.09
Payment to third parties
4.10
Payment of Housing Benefit calculated under Local Housing Allowance will normally be made to the person entitled to it.  However may be made to third parties when

the claimant requests or consents to payment being made directly to the landlord1 providing the landlord is a “fit and proper person” (see LHA DMG Chapter 5)
payment to the landlord is in the interest of the claimant or his family2
an amount in respect of rent is being deducted from the claimant’s Income Support or Jobseeker’s Allowance3
the claimant is 6 weeks in arrears payments will be made directly to the landlord4
the claimant is unable to act for themselves and a controller has been appointed by the High Court, or a person has been granted the Power of Attorney on the claimant’s behalf or the claimant has an appointee, see HB DMG Chapter 6 – Appointees5
claimant has died and there is benefit outstanding6.

1 HB Regs (NI), reg 93(1)(a);  HB (SPC) Regs (NI), reg 74(1)(a);
2  HB Regs (NI), reg 93(1)(b);  HB (SPC) Regs (NI), reg 74(1)(b);
3  HB Regs (NI), reg 92(1)(a);  HB (SPC) Regs (NI), reg 73(1)(a);
4  HB Regs (NI), reg 92(1)(b);  HB (SPC) Regs (NI), reg 73(1)(b);
5  HB Regs (NI), reg 91(2);  HB (SPC) Regs (NI), reg 72(2);
6  HB Regs (NI), reg 94;  HB (SPC) Regs (NI), reg 75
Payment of Housing Benefit after death of the claimant

4.11
Any Housing Benefit outstanding after the death of a claimant1
1. must be paid to

1.1
the personal representative or, where there is none, the claimant’s next of kin if aged 16 or over.  It is for the authority to decide whether or not to ask for any proof of identity from the representative or next of kin

1.2
the landlord if before the death of the claimant, their Housing Benefit was being paid directly to the landlord.  You must limit the payment to the amount of rent outstanding at the date of the claimant’s death

can only be paid if

2.1
the deceased claimant’s personal representative, next of kin or landlord applies in writing for payment of any outstanding benefit and

2.2
the written application is received within 12 months of the claimant’s death.  You can extend the time limit if the circumstances of the particular case warrant it.

1 HB Regs (NI), reg 94; HB (SPC) Regs (NI), reg 75
4.12
As now, payment to the landlord will be required if a claimant
2. has built up rent arrears of six weeks or more1 or
3. is having deductions from their Income Support or Jobseeker’s Allowance to pay off rent arrears.
4.13
If this occurs, the Executive will have discretion to continue paying direct to the landlord when the level of arrears drops to below six weeks.
1 HB Regs (NI), reg 92(1)(b);  HB (SPC) Regs (NI), reg 73(1)(b)

4.14
Payment to Landlords
4.15
In cases when payment is made direct to the landlord1 and

4. there are no arrears, the amount payable to the landlord will be limited to the amount due in eligible rent and any excess will be paid to the claimant
5. it has been established that the claimant is in arrears with the rent, you may pay any excess Housing Benefit (over and above the claimant’s eligible rent) to the landlord, until such time as the arrears have been cleared.

Note:  The decision maker cannot use the excess or “top up” to pay the landlord more than the claimant owes in rent and arrears of rent, eg it cannot be used to pay for repairs due to damage to the property caused by the claimant.  The “top up” or excess benefit is benefit which the claimant may use as they see fit.
1 HB Regs (NI), reg 92(2A);  HB (SPC) Regs (NI), reg 74
4.16
Excess benefit is benefit which the claimant may use as they see fit.  Where they have moved to a new address leaving rent arrears, their previous landlord cannot be paid the excess to reduce the rent arrears.  However, where the landlord is the same for both the previous and the current address and arrears are still outstanding, excess benefit can be paid to the landlord until such time as the arrears are cleared.

Six week rule
4.17
When rent arrears have reached the equivalent of six weeks or more, in most cases, the Executive should arrange to make payments direct to the landlord1.  However, landlords should be encouraged not to wait for the six week period to be reached before contacting the Executive.  If the landlord informs the Executive that a tenant is in arrears with their rent but the arrears have not yet reached the equivalent of six weeks, the decision maker should consider interviewing the claimant to discuss the non-payment of rent.  After the interview the decision maker may decide it is appropriate to make direct payments immediately before the arrears reach the six week point.

1 HB Regs (NI), reg 92(1) (b); HB (SPC) Regs (NI), reg 73(1) (b)
4.18
However, even where six weeks or more arrears are owed, direct payments are not mandatory if it is not in the claimant’s overriding interests to make them or if the landlord is not a “fit and proper person”.  For example, a tenant may be withholding their rent where there is a dispute with the landlord over repairs or maintenance.  In these cases, it is not mandatory to pay the landlord even where the equivalent of six weeks is owed.  Whilst the Executive should never advise claimants to withhold their rent regardless of the circumstances, if the claimant that they are doing so due to a dispute, the decision maker should check that they have sought legal advice and are keeping the rent to one side such as in a separate bank account or with an independent third party.
Is the landlord a “fit and proper person”?
4.19
The Executive is not obliged to make direct payments where they are not satisfied that the landlord is a ‘fit and proper person to be the recipient of a payment of rent allowance’.  This will apply even when the criteria for a direct payment would otherwise have been met.
4.20
A landlord may not be a ‘fit and proper person’ where it is proven that they have engaged in financial impropriety.  This should normally include an element of impropriety relating to Housing Benefit such as fraud or knowingly failing to declare changes in circumstances affecting the payment of benefit.  The Executive may choose to consider other areas, such as failure to pay household rates or business rates, but generally the lesser connection that the offence or impropriety has with Housing Benefit, the less relevant it will be.
4.21
If you believe that a landlord is not a ‘fit and proper person’ you may still make direct payments to them if you believe that in the overwhelming interest of the claimant to do so and that they risk eviction if direct payments are not made.


4.22 – 4.29
Split overpayments
4.30
After an overpayment has been calculated, decisions need to be made on whether it is recoverable and who it is recoverable from, for example from the claimant or the person to whom the benefit was paid1, eg the claimant’s agent or landlord/appointee, or both.  If it has been paid to the landlord, it could either be recoverable from the landlord or the claimant, depending on what or who has caused the overpayment, eg who has misrepresented or failed to disclose information.  Where the overpayment was paid direct to the claimant, it will only be recoverable from the claimant.
1  SS A (NI) Act 92, sec 73(3);  HB Regs (NI), reg 97 & 98(1) & (2);
HB (SPC) Regs (NI), reg 78 & 19(1) & (2)
4.31
When a decision has been made that an overpayment is recoverable from the landlord, the Executive cannot recover more than was originally paid to the landlord in benefit, eg when the Local Housing Allowance has been paid to both the landlord and claimant, and you decide that the overpayment is recoverable from the landlord, you cannot recover the excess that the tenant has received from the landlord.  The excess Local Housing Allowance that was paid to the claimant is only recoverable from the claimant.

1  HB Regs (NI), reg 98(2);  HB (SPC) Regs (NI), reg 79(2)

4.32
When there is split liability for an overpayment the Executive must decide who they are actually going to recover the overpayment from, eg from either or both the landlord and claimant1.

1  SS A Act (NI) 92, sec 73


4.33 – 4.39

Recovery of overpayments

4.40
A claimant whose Housing Benefit was paid directly to the landlord could still be responsible for repaying an overpayment, depending on whether they have misrepresented or failed to disclose information, or could reasonably have been expected to realise they were being overpaid an official error overpayment2.

1  HB Regs (NI), reg 92 & 93;  HB (SPC) Regs (NI), reg 73 & 74;
2  HB Regs (NI), reg 98(1) & (2);  HB (SPC) Regs (NI), reg 79(1) & (2)


4.41 – 4.49
Payment on account

4.50
Payment on account rules apply to claims for housing benefit assessed under Local Housing Allowance provisions as for those claims assessed under Local Reference Rent provisions, i.e. the Executive’s duty to make payment on account1 arises at the latest on the 14th day after the claim is made.  If no request for further information etc has been made by that date or a request has been made, but the claimant has good cause for failing to supply the material requested, the Executive must make a payment on account.
1 HB Regs (NI), reg 90; HB (SPC) Regs (NI), reg 71

4.51 – 4.59
Deductions from social security benefits to cover rent arrears

4.60
Any landlord can ask the Social Security Agency for deductions from Income Support, Jobseeker’s Allowance or State Pension Credit (Guarantee Credit) to cover rent arrears.  However, deductions can only be made for existing tenants, therefore no assistance can be rendered to previous landlords of a claimant where they vacated the property leaving rent arrears and moved to another privately rented accommodation.  This provision is for their current landlord only1.  Third party deductions from benefits are there to help vulnerable individuals deal with debt – deductions are only made where a failure to do so would place an individual at risk.  They are only made to prevent evictions, imprisonment or to maintain essential supplies, eg heating and water.

1 HB Regs (NI), reg 92(1)(b) &  93(1)(c);  HB (SPC) Regs (NI), reg 73(1)(b) & 74(1)(c)

4.61 – 4.99
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