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1.
Amendments to the Decision Makers Guide are issued at regular intervals, all amendments have already been incorporated in to the intranet version of the DMG.  PDF amendment packages are available with the amended pages being reproduced in full.

2.
On printing the PDF amendment package the amendment number is displayed at the bottom of each replacement page.  Significant changes are sidelined for ease of identification.


Note :  When printing PDF packages set the print properties to double-sided.

3.
Amendment 26 affects Chapters 83, 84, & 86.  The changes
· include removal of guidance on specific accommodation deleted by SR 262/09 and expansion of the guidance on what a payment made in consequence of personal injury means to Chapter 84
· incorporate minor amendments into Chapter 86
4.
The last two amendment packages amending Volume 14 were:

· Amendment 25 [December 2011]

· Amendment 24 [July 2011]

5.
Please note that Decision Making Services no longer arrange for hard copies of DMG amendment packages to be distributed to Department for Social Development customers (see SAO letter 18/06).  If using a PDF amendment package remove the sheets in the left hand column and insert new sheets in the right hand column.  When revised sheets have been inserted, note the record of amendments at the back of the Volume.

6.
The DMG can be accessed on the DSD Intranet.  Click on the link below to access the index page for the amendment packages or Decision Makers Guide (DMG) http://dsdintranet/index/guidance/decision_making-pg/dms_decision_making-pg.htm
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Effect of the assessed income period

83060
Where an assessed income period has been set, the amount of a claimant's retirement provision is fixed subject only to deemed variations.
The assessed amount

83061
Where the decision maker determines the claimant’s income

1.
for the purposes of the relevant decision and


2.
includes an element of the retirement provision (called the “assessed amount”) then the amount of that element has to be



2.1

the amount as originally assessed or



2.2

the amount as varied in accordance with DMG 83100 - 83102


for the duration of the assessed income period1.
1  SPC Act (NI) 02, sec 7(3)

83062
If, when making the relevant decision, the decision maker decides that the claimant’s income does not include

1.
any retirement provision or


2.
any further elements of retirement provision


then these cannot be included in the claimant’s income for the duration of the assessed income period1.
1  SPC Act (NI) 02, sec 7(5)


83063 - 83064
Meaning of retirement provision
83065
Retirement provision means1 any of the following
1.
income from an occupational pension scheme2
2.
income from a personal pension scheme2
3.
income from an overseas arrangement3
4.
income from a retirement annuity contract4
5.
income from annuities or insurance policies purchased or transferred for the purpose of giving effect to rights under a personal pension scheme or an overseas arrangement5
6.
income6 from an annuity purchased or entered into for the purpose of crediting a former partner with a share of pension rights on divorce7
7.
any pension payable out of money provided under the Civil List Acts8
8.
payments made to a person by or on behalf of a former employer on account of early retirement on grounds of ill-health or disability9
9.
income from annuity contracts other than those mentioned in DMG 83065 4.-6.10
10.
income from capital11

11.
any payment made at regular intervals under an equity release scheme12
12.
any payment made under the Financial Assistance Scheme13
13.
periodic payments from the Pension Protection Fund14.
Note :  Retirement provision does not include15 state retirement benefits paid in accordance with the Act 16.

1  SPC  Act (NI) 02 sec 7(6);  2  sec 16(1)(f);  3  sec 16(1)(g);  4  sec 16(1)(h);  5  sec16(1)(i);
6  sec 16(1)(j);  7  WRP (NI) Order 99, sec 26(1)(b);  8  SPC Regs (NI) 02, reg 16(1)(k)
9  reg 16(1)(l);  10  SPC Act (NI) 02, sec 7(6)(b);  11  sec 7(6)(c);  12 SPC Regs (NI) 02, reg 16(1)(m);
13  reg 16(1)(n);  14  SPC Act (NI) 02, sec 7(6)(c);  15 sec 7(6)(a);  16  SS C&B (NI) Act 1992
Meaning of overseas arrangement

83066
An overseas arrangement is1 a scheme or arrangement which
1.
has the effect (or is capable of having the effect) of providing benefits to or in respect of employed earners

1.1 
on the termination of employment or
1.2
on death or
1.3
on retirement and


2.
is administered wholly or primarily outside Northern Ireland and

3.
is not an “appropriate scheme” as described in the legislation2 and

4.
is not an occupational pension scheme.

1  SPC Act (NI) 02, sec 16(3);  Pensions Schemes (NI) Act 93, sec 176(1)
2  Pensions Schemes (NI) Act 1993, sec 3
83067
Where the claimant is in receipt of a foreign state retirement pension (see DMG 85094) then that income is to be treated in the same way as a domestic retirement 

How to work out and apply the reduction - person not getting State
Pension Credit
84881

When to change the amount of the reduction
84891

How to work out and apply the new amount of the reduction
84893

Deemed weekly income from capital

The law

Deemed weekly income from capital
84911

Specific accommodation
84912

When people are treated as living permanently in specific
accommodation
84913

How to work out the amount of deemed weekly income

Total amount of capital
84921

When does income become capital
84922

Deemed weekly income
84924

Appendix 1  How to work out deemed weekly income from capital
3.
a house which a person owns and has leased to another person is not disregarded because the disregard does not apply to real property that is let.

Health in pregnancy grant

84403
This grant is payable to every woman from the 25th week of pregnancy after they have had appropriate health advice from a health professional.  It will be a one-off non-taxable payment.  This payment is to be disregarded when calculating the capital of a claimant1.

1  SPC Regs (NI), Sch 5, para 23B


84404 - 84405

Life insurance policies

The law

84406
The surrender value of a life insurance policy still in force is disregarded indefinitely1.

1  SPC Regs (NI), Sch 5, para 10

Meaning of life insurance policy

84407
Life insurance policy means a written document which states a payment of money is made

1.
on death (but not one which states payment is made only if the death is accidental) or
2.
if death happens

2.1
in certain circumstances or
2.2
during the period a person has agreed to pay premiums1.

1  SPC Regs (NI), reg 1(2)

Investments which include life insurance

84408
Investments which include some life insurance are disregarded indefinitely if the agreement states how payment on death is worked out.  It does not matter whether the amount paid on death is


1.
more than or


2.
equal to or


3.
less than


what the person can get if the investment is surrendered the day before the date of death1.

1  R(IS) 7/98

Life interest

84409
The value of the right to receive income under a life interest is disregarded indefinitely1.



Note :  This disregard applies only for the purposes of determining deemed weekly income.
1  SPC Regs (NI), Sch 5, para 24

Payment for personal injury

84410
The amount of any payment made to claimants, or their partners if they have one, as a result of any personal injury is disregarded indefinitely1.  Any of that amount is also disregarded indefinitely2 if it is administered by a High Court or by a County Court or on behalf of a person where payment can only be dispersed by an order or direction of any such court, or in accordance with the terms of a trust set up for the benefit for those claimants or partners.


Note :  The meaning of made as a consequence of a personal injury can include where the claimant’s solicitor fails to secure the personal injury payment and the claimant sues their solicitor for professional negligence and receives a compensation payment to the value of what they should have received.  However if any damages are also paid for any additional loss created by the professional negligence then this would not be disregarded.
1  SPC Regs (NI), Sch 5, para 16(1);  2  Sch 5, para 16(2);  Rules of the Supreme Court(NI) 1980, Order 80 or 109;
County Court Rules (NI) 1981, Order 3 or 44;  County Courts (NI) Order 1980, art 21

84411
A trust exists if there is a separation of legal ownership and beneficial ownership of the payment.  The disregard can apply even if there is no written trust document.

84412
The disregard at DMG 84410 does not apply if the injury was to a claimant’s deceased partner1.

1  R(IS) 3/03


84413 - 84420

Payment to persons imprisoned or interned by the Japanese during the Second World War

84421
An ex-gratia payment made by the Secretary of State on or after 1.2.01 for the imprisonment or internment of the

1.
claimant or
2.
claimant’s partner or
3.
claimant’s deceased spouse or deceased civil partner or
4.
claimant’s partner’s deceased spouse or deceased civil partner


by the Japanese during the Second World War is disregarded indefinitely1.

1  SPC Regs (NI), Sch 5, para 12


84422 - 84425

Payment to sufferers of variant Creutzfeldt-Jakob disease and their partners

The law

84426
Any trust payment made to a claimant, or the claimant’s partner, is disregarded from the date the trust is made to the date on which the partner dies where one of the partners

1.
is a diagnosed person or

2.
was a diagnosed person’s partner at the time of the diagnosed person’s death1.

1  SPC Regs (NI), Sch 5, para 13(1)(a) & 13(1)(b) & 13(2)(a)

84427
Any payment made to a claimant, or the claimant’s partner, is disregarded from the date the payment is made to the date on which the partner dies if

1.
one of the partners

1.1
is the diagnosed person or
1.2
was a diagnosed person’s partner at the time of the diagnosed person’s death and
2.
the payment is made

2.1
by a person or
2.2
from the estate of a person


to whom a trust payment has been made1.

1  SPC Regs (NI), Sch 5, para 13(3)(a) & 13(3)(b) & 13(4)(a)

84428
For the purposes of DMG 84426 - 84427, a diagnosed person’s partner includes a person who would have been the diagnosed person’s partner if the diagnosed person is in a residential care home , nursing home, or independent hospital.1. See DMG 77005 et seq for the meaning of residential care home, nursing home and independent hospital.

1  SPC Regs (NI),  Sch 5, para 13(5)(b)

84429
See DMG 84521 - 84522 for guidance on other payments which are disregarded.

Meaning of diagnosed person

84430
Diagnosed person means people

1.
who have been diagnosed as suffering or
2.
who have been diagnosed after their deaths as having suffered


from variant Creutzfeldt-Jakob disease1.

1  SPC Regs (NI), Sch 5, para 13(6)

Meaning of the relevant trust

84431
The relevant trust means a trust set up from funds provided by the Secretary of State for the benefit of certain people who suffered from or who are suffering from variant Creutzfeldt-Jakob disease1.

1  SPC Regs (NI), Sch 5, para 13(6)

Meaning of trust payment

84432
Trust payment means a payment under the relevant trust1.

1  SPC Regs (NI), Sch 5, para 13(6)


84433 - 84435

Pensions

The law

84436
The value of the right to receive income

1.
from an occupational pension scheme or

2.
from a personal pension or

3.
under a retirement annuity contract


is disregarded indefinitely1.

1  SPC Regs (NI), Sch 5, para 22 & para 23

Meaning of occupational pension scheme

84437
Occupational pension scheme means the same as stated in pension law1.

1  SPC Act (NI) 02, sec 17;  Pension Schemes Act 1993, sec 1

Meaning of personal pension scheme

84438
Personal pension scheme means the same as stated in pension law1
1  SPC Act (NI) 02, sec 17;  Pension Schemes Act 1993, sec 1;  Pension Schemes (Northern Ireland) Act 1993, sec 1


84439 - 84440

Personal possessions

84441
All personal possessions such as clothing, jewellery, and cars are disregarded indefinitely1.

1  SPC Regs (NI), Sch 5, para 8

Premises lived in by a partner or relative

The law

84442
Premises such as a house are disregarded indefinitely if they are occupied as the home in whole or in part by a


1.
person who is a



1.1
close relative (see DMG 84443) or



1.2
grandparent or



1.3
grandchild or



1.4
uncle or



1.5
aunt or



1.6
nephew or



1.7
niece



of the claimant or partner where that person has reached the qualifying age for State Pension Credit or incapacitated1.
2.
former partner of the claimant and the claimant and former partner are not estranged, divorced or former civil partners whose partnership has been dissolved2.

Note :  A claimant and former partner who are separated are not necessarily estranged.

1  SPC Regs (NI), Sch 5, para 4(a);  2  Sch 5, para 4(b)

Example
Tony is in receipt of State Pension Credit.  He goes into a care home and his wife Julie remains in their marital home.  Julie visits Tony on a regular basis.  The decision maker decides that Tony and Julie are not estranged.
Meaning of close relative

84443
See DMG 77010 et seq for the meaning of close relative.

Is the person incapacitated

84444
Incapacitated has no specific legal meaning.  So when deciding if a partner or close relative is incapacitated for the purposes of DMG 84442 1., the decision maker may decide they are incapacitated if

1.
they are receiving

1.1
Attendance Allowance

1.2
Constant Attendance Allowance

1.3
Disability Living Allowance

1.4
Incapacity Benefit

1.5
Severe Disablement Allowance

1.6
Statutory Sick Pay

1.7
a benefit similar to the ones at 1.1 to 1.6 or
2.
they are not receiving any of the benefits at 1. but they qualify for any one of them because of the illness or disability they have.

What the decision maker decides if only part of the premises are occupied as the home

84445
The decision maker has to decide if

1.
any part of the premises can be sold separately and
2.
it is reasonable for it to be sold separately


if the partner or close relative only lives in part of the premises as the home.  For example, when a close relative lives in the farmhouse as the home and the premises are the farmhouse and farm land.


84446 - 84455

Rent

84456
The value of the right to receive rent is disregarded indefinitely but not when a person has a reversionary interest in the property for which the rent is due1.

1  SPC Regs (NI), Sch 5, para 25

Example


Under the terms of Ernest’s will 

1.
Charlotte is left for the duration of her life the right to the rents from a cottage which is leased and
2.
Percy is left the

2.1
cottage subject to the lease and
2.2
right to the rents from the cottage subject to Charlotte’s right to those rents for the duration of her life.

Charlotte has a life interest in the cottage because of her right to the rents for the duration of her life.  Percy has a reversionary interest in the cottage because it is leased.  The value of Charlotte’s right to the rents is disregarded until she dies because her interest in the cottage is not reversionary.  When Charlotte dies the value of Percy’s right to the rents is not disregarded because his interest in the cottage is reversionary.

Note :  This disregard applies only for the purposes of determining deemed weekly income.

84457 - 84460

Second World War compensation payments

84461
Any payment to compensate for the fact that the claimant, or the claimant’s partner, or the claimant’s deceased spouse or deceased civil partner, or the claimant’s partner’s deceased spouse or deceased civil partner

1.
was a slave labourer or
2.
was a forced labourer or

3.
had suffered property loss or

4.
had suffered personal injury or

5.
was a parent of a child who had died


during the Second World War is disregarded indefinitely.  The disregard does not apply to a payment of war disablement pension, war widow’s pension or war widower’s pension1.


Note :  Lump sum gratuities paid under the Naval, Military and Air Forces etc. (Disablement and Death) Service Pensions Order 1983 do not fall within the definition of a war pension.  Such payments would be disregarded indefinitely.
1  SPC Regs (NI), Sch 5, para 14

The Independent Living Fund (2006)

The law

84462
One-off payments made from the Independent Living Fund (2006) are disregarded indefinitely1.

1  SPC Regs (NI), Sch 5, para 15(1)

Meaning of the Independent Living Fund (2006)

84463
The Independent Living Fund (2006) was set up on 10.4.06 between the Secretary of State on the one part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin on the other part1.

1  SPC Regs (NI), reg 1(2)


84464 - 84466

Payment included with other capital

84467
The disregard does not apply to the other capital if the payment is included with other capital.

84468
Accept any money withdrawn is from the other capital and not the payment if money is withdrawn from an account which includes the payment and other capital.  Accept any money withdrawn is from the payment if there is evidence of this.


84469 - 84474

Deemed weekly income from capital

The law

Deemed weekly income from capital

84911
The amount of deemed weekly income from capital is £1

1.
for each £500 over £10,000 and

2.
for any capital which is left and which is not a complete £5001.

1  SPC Act (NI) 02, sec 15(2) & SPC Regs (NI), reg 15(6)


84912 - 84920
How to work out the amount of deemed weekly income

Total amount of capital

84921
The total amount of capital each person has is the total of the value of each item of actual capital and notional capital that person has.  The total amount of capital of claimants is

1.
the total amount of their capital if they do not have a partner or

2.
the total amount of their capital and the total amount of their partner’s capital if they have a partner1.

1  SPC Act (NI) 02, sec 5 & sec 12(2)(d) & SPC Regs (NI), reg 8 & Sch 3, para 1(4)

When does income become capital

84922
Where a claimant receives income, at a certain point that income becomes capital.  This point is reached when the period for which the income is paid has expired.  So the decision maker should have regard to receipts of income when calculating tariff income deemed to be generated from a claimant’s capital1.

1  R(PC) 3/08


Example

Bill submits a claim for State Pension Credit on 21 August.  He provides a bank statement dated 18 August showing a balance of £12,335.46.  If tariff income were calculated on this amount it would be £5.00 per week.  Bill also receives Retirement Pension of £415.63 which is paid four weekly directly into this bank account.  He last received a payment on 17 August to cover the period 17 August to 13 September.  At the date of claim, as the period for which the Retirement Pension was paid has not yet expired, his capital should be reduced by the amount of his 4 weekly payment of Retirement Pension.  This reduces his capital to £11,919.83 which produces a tariff income of £4.00 per week.

84923
If any amount is withdrawn from an account which includes income and capital, the amount of capital is reduced if there is evidence to show the money withdrawn is from capital.  The assumption is that income is spent before capital.


Example

On 2 February Wendy makes a claim for State Pension Credit.  She has £11,550 in a bank account.  This includes a month’s occupational pension of £250 which Wendy receives on the last day of each calendar month.  The decision maker decides that Wendy has capital of £11,300 because the period for which her occupational pension of £250 paid has not yet expired and so has not become capital.  On 16 February, Wendy withdraws £320 from her bank account to pay her car insurance.  There is no evidence of any other withdrawals since 2 February.  The decision maker decides that Wendy has spent her occupational pension of £250 and that her capital has reduced by £70 (i.e. the difference between the amount withdrawn and the amount of the occupational pension payment) to £11,230.
Deemed weekly income

84924
The total amount of capital of the claimant is used to work out the deemed weekly income.  See Appendix 1 for a table which shows how to work out deemed weekly income on the total amount of capital.  See DMG 85030 et seq for how to take the deemed weekly income into account.


84925 - 84999

Earnings disregards

Application to claimant and partner

86110
Net earnings should be taken into account less any disregard.  The amount of disregard will depend on

1.
whether the earnings are from work in one of the occupations listed at DMG 86113

2.
whether the claimant is single

3.
who the earnings belong to.
86111
Disregards apply equally to the claimant and partner.  The amount of the claimant's or partner's earnings to disregard is normally1
1.
£5 in the case of a claimant with no partner or
2.
£10 in the case of a claimant who has a partner or

3.
£20 where the claimant or partner satisfy the conditions in DMG 86113 - 86120.

1  SPC Regs (NI), Sch 6, para 5

Lone parents

86112
£20 of earnings is disregarded if the claimant is a lone parent1.  This includes a lone grandparent who is responsible for a grandchild.  For the purposes of this disregard

1.
lone parent means a person who has no partner and who is responsible for, and a member of the same household as, a child and
2.
child means a person treated as a child or qualifying young person for child benefit purposes2.

1  SPC Regs (NI), Sch 6, para 1;  2  SS C&B (NI) Act 92, Pt IX


Note :  For the definition of qualifying young person see DMG Chapter 20.
Special occupations

86113
£20 of earnings from employment

1.
as a part-time fireman1
2.
as an auxiliary coastguard in respect of coast rescue activities

3.
manning or launching a lifeboat if the employment is part-time

4.
as a member of any territorial or reserve force

5.
persons in the army where service is restricted to part-time service in Northern Ireland

6.
part-time members of Police Service for Northern Ireland Reserve

should be disregarded2.

1  Fire and Rescue Services (NI) Order 86,  2  SPC Regs (NI), Regs Sch 6, para 2

86114
Where the claimant is engaged in one or more of the occupations at DMG 86113 1. - 6. and also has earnings from another occupation, the total amount disregarded from the earnings from all of the occupations taken together should not exceed £20 in any week1.

1  SPC Regs (NI), Sch 6, para 2A

86115
Where the claimant and partner are both employed in one or more of the occupations at DMG 86113, the disregard is restricted to a maximum of £201.

1  SPC Regs (NI), Sch 6, para 4A(1)(b)
Carers

86116
£20 of earnings should be disregarded where the

1.
claimant or
2.
partner or
3.
both the claimant and partner


are carers1.

1  SPC Regs (NI), Sch 6, para 3(1)

86117
The claimant or partner is a carer for the purposes of the £20 disregard if their State Pension Credit includes an additional amount in accordance with DMG 781001.
1  SPC Regs (NI), Sch 6, para 3(2)
Disabled people

86118
A disregard of £20 per week applies where a claimant or their partner

1.
is in receipt of

1.1
long-term Incapacity Benefit1
1.2
Severe Disablement Allowance2
1.3
Attendance Allowance3
1.4
Disability Living Allowance4
1.5
mobility supplement5
1.6
the disability or severe disability elements of Working Tax Credit6 or

1.7
Employment and Support Allowance7 or
2.
is registered blind by a Health and Social Services Board8 or

3.
has had an award of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance during the 8 weeks ending on the day they  become entitled to State Pension Credit9 and
3.1
had earnings taken into account in the award of Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance to which the £20 earnings disregard applied and

3.2
the person whose earnings qualified for the disregard continues in employment after the termination of the Income Support, income-related Employment and Support Allowance or income-based Jobseeker’s Allowance award and
3.3
there is no break of more than 8 weeks in the person's entitlement to State Pension Credit or in their employment from the first day for which State Pension Credit is awarded or
4.
immediately before reaching pensionable age10 had

4.1
an award of State Pension Credit and
4.2
had earnings to which a disregard of £20 applied because they were in receipt of either

4.2.a
long-term Incapacity Benefit or
4.2.b
Severe Disablement Allowance and
4.3
there is no break of more than 8 weeks in the person's entitlement to State Pension Credit since reaching pensionable age.

1  SPC Regs (NI), Sch 6, para 4(1)(a)(i);  2  Sch 6, para 4(1)(a)(ii);  3  Sch 6, para 4(1)(a)(iii); 
4  Sch 6, para 4(1)(a)(iv);  5  Sch 6, para 4(1)(a)(v);  6  Sch 6, para 4(1)(a)(vi);
7  Sch 6, para 4(1)(a);  8  Sch 6, para 4 (1)(b);9  Sch 6, para 4(2);  10  Sch 6, para 4(3) & 4(4)(b)


86119
More than one disregard applies

86120
Where

1.
a claimant with no partner satisfies the conditions for more than one of the disregards at DMG 86112 - 86118 or
2.
in the case of a couple, both partners satisfy the conditions for one or more of the disregards mentioned at DMG 86113 - 86118 

the maximum amount that may be disregarded from the earnings of the claimant or partner is restricted to £20 in total1.

1  SPC Regs (NI), Sch 6, para 4A(1)

Example 1


Graham is a part-time firefighter.  He also receives Carer’s Allowance in respect of his elderly mother.  His earnings as a part-time firefighter are £50.00.  The decision maker restricts the amount disregarded from Graham’s earnings to £20.


Example 2


Sandra works part-time from her home, earning £50 per week, and also receives Carer’s Allowance in respect of caring for her elderly mother.  Sandra lives with her husband who is in receipt of Attendance Allowance.  The decision maker restricts the amount disregarded from Sandra’s earnings to £20.
Claimant and partner both have earnings and more than one disregard applies

86121
Where the claimant and partner

1.
both have earnings and
2.
both satisfy the conditions for the £20.00 earnings disregard and

3.
the amount to be disregarded from the earnings of one of the couple is less than £20.00

the decision maker should restrict the amount disregarded from the earnings of the other member of the couple so that the total amount disregarded from the earnings of both members of the couple does not exceed £201.

1  SPC Regs (NI), Sch 6, para 4A(2)

Example


Colin assists with the launching of a lifeboat on a part-time basis.  In one week he earns £15.00.  His partner Molly also works part-time in a local shop, earning £30.00 per week.  Molly also receives Carers Allowance for caring for her brother.  The decision maker disregards all of Colin’s earnings and £5.00 of Molly’s earnings.

86122
The maximum amount which may be disregarded from the earnings of a claimant and partner cannot exceed £20.00 per week.

86123
Where


1.
one member of the couple is in employment mentioned in DMG 86113 and


2.
the other member of a couple is in employment other than as mentioned at DMG 86113


the amount that can be disregarded from the earnings of the member of the couple who is not in employment mentioned at DMG 86113 is restricted so that the total amount disregarded for the couple does not exceed £20.001.

1  SPC Regs (NI), Sch 6, para 2B

86124 - 86140

Earnings paid in a foreign currency

86141
Where earnings are paid in a foreign currency, disregard any amount charged for changing them into sterling, for example banking charges and commission payments1.

1  SPC Regs (NI), Sch 6, para 7

86142 - 86149

