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JOBSEEKER’S ALLOWANCE, LONE PARENTS AND AVAILABILTY FOR WORK DURING SCHOOL HOURS
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INTRODUCTION
1.
This memo provides decision makers with guidance on the Jobseeker’s Allowance (Lone Parents) (Availability for Work) Regulations (Northern Ireland) 2010 (S.R 2010/144).  The changes described in this memo take effect from 26.4.101.
1  Jobseeker’s Allowance (Lone Parents) (Availability for Work) Regulations (Northern Ireland) 2010,
reg 1

BACKGROUND
2.
In November 2008 changes were introduced to the conditions of entitlement to Income Support for certain lone parents.  These changes resulted in an increase in the number of lone parents moving from Income Support to Jobseeker’s Allowance.  Although these claimants now have to satisfy the conditions of entitlement to Jobseeker’s Allowance, additional easements were introduced to the Jobseeker’s Allowance labour market rules to allow claimants to balance their jobseeking obligations with their caring responsibilities.  These easements include the right of claimants with caring responsibilities to restrict their availability to a minimum of 16 hours a week.
3.
The changes described in this memo now additionally allow a lone parent who is responsible for a child aged 12 years and younger the right to restrict their availability for work to the child’s normal term-time school hours.  The right to restrict availability in this way only applies whilst the child is at school and does not carry over into the school holidays.

RESTRICTED AVAILABILITY FOR LONE PARENTS
4.
From 26.4.10, certain lone parents may further restrict their availability for employment in addition to any other restrictions.
5.
A lone parent who in any week is

1.
responsible for a child aged under 13 and

2.
a member of the same household as the child

may restrict their availability for employment to the child’s normal school hours1.

Note:  DMG Chapter 22 provides guidance on when a person is regarded as being responsible for a child and on membership of the household.
1  JSA Regs (NI), reg 13A
6.
Where the claimant is only available for employment for the child’s normal school hours, they do not have to be able to take up employment at a time outside of their pattern of availability.  However they must be willing and able to take up any employment as soon as they are available1.
1  reg 5(4)


Example

Dulcie is a lone parent with a son called William who is 9 years old.  She has told the Employment Officer that she is available for employment on Mondays to Fridays from 9.00am to 4.00pm on each of those days during William’s school terms.  These hours are recorded on her Jobseeker’s Agreement.

Dulcie does not have to be able to take up employment

1.
after 4.00pm on each of those days or

2.
before 9.00am on each of those days or

3.
at weekends

during William’s school terms. But she must be willing and able to take up any employment during the hours she is available.
7.
A person with caring responsibilities for a child is not required to be immediately available for employment.  DMG 21270 - 21271 explains the time limits which may apply with regards to taking up employment and attending an employment interview.  Where a claimant has placed restrictions on their availability in accordance with paragraph 5 (above) then the time limits referred to in DMG 21270 - 21271 include periods outside of the pattern of availability1.
1  JSA Regs (NI), reg 5(5)


Example

Graham is a lone parent in receipt of Jobseeker’s Allowance.  His daughter is aged 12 and Graham has restricted his availability for employment to his daughter’s normal school hours which are Monday to Friday from 9.00 am to 4.00 pm during the term-time.

In accordance with DMG 21271, the decision maker accepts that Graham needs only to be willing and able to attend a job interview given 7 days’ notice.  This period of 7 days includes term-time weekends when Graham is not required to be available for employment.
8.
If a person with caring responsibilities has restricted their availability in accordance with paragraph 5 of this memo then they must be willing and able to take up employment of less than 40 hours per benefit week1.  The minimum number of hours which they have to be available for in a week is 162.
1  reg 6;  2  reg 13(4)(c)
9.
DMG 21423 provides guidance to say that claimants who restrict their availability to less than 40 hours in any benefit week are not available for employment.  There are exceptions to this rule as set out in DMG 21327 - 21330 and DMG 21434 - 21449.  A claimant who has placed restrictions on their availability in accordance with paragraph 5 of this memo can also restrict their availability to less than 40 hours in any benefit week1.
1  reg 7(1)


Lone parents and other restrictions on availability
10.
If claimants place restrictions on their availability

1.
some of which are connected to their caring responsibilities for a child and

2.
some of which are not connected to those responsibilities

they must show that they have reasonable prospects of obtaining employment with all of their restrictions1.
1  JSA Regs (NI), reg 8
11.
DMG 21247 provides guidance on restricted availability and courses of study.


Claimants

1.
with caring responsibilities for a child and

2.
to whom paragraph 5 of this memo applies

are added to the list of claimants under DMG 21247 1. where the decision maker should not take into account anything connected with the course of study when determining availability1.
1  reg 11(1)
12.
A person to whom paragraph 11 of this memo applies must be willing and able to re-arrange the hours of the course so that they can take up employment within the time limits in DMG 21270 - 212711.
1  reg 11(1)
13.
DMG 21273 provides guidance on restricted availability and voluntary work.  Where a claimant has restricted their availability in any of the circumstances listed in DMG 21273 1. then the decision maker should not take anything connected with voluntary work when determining the claimant’s availability.  Claimants with

1.
caring responsibilities for a child and

2.
to whom paragraph 5 of this memo applies

are added to the list of claimants under DMG 21273 1.1.
1  reg 12(1)(a)

14.
Claimants who place restrictions on their availability

1.
based on their religious beliefs or conscientious objections (see DMG 21451) and

2.
some of which are not connected to those beliefs or objections

must show that they have reasonable prospects of obtaining employment with all of their restrictions.  From 26.4.10 the restrictions in 2. include restrictions due to caring responsibilities for a child as described in paragraph 5 of this memo1.
1  JSA Regs (NI), reg 13(2)


Treated as available
15.
DMG 21321 explains when claimants can be treated as available from the date of claim to the end of the first benefit week.  From 26.4.10 this includes claimants who have restricted their availability due to caring responsibilities for a child as described in paragraph 5 of this memo1.
1  reg 14(2A)

16.
DMG 21353 provides guidance on when a claimant can be treated as available whilst looking after a child for whom they are responsible during the child’s school holidays or a vacation similar to a school holiday1.  Decision makers should consider this rule when considering a claimant’s availability outside of term-time where restrictions have been placed on the claimant’s availability in accordance with paragraph 5 of this memo.
1  reg 14(1)(t)


JOBSEEKER’S AGREEMENT
17.
DMG 21826 explains the information that is required to be contained in a Jobseeker’s Agreement.  If a claimant has restricted their availability in accordance with paragraph 5 of this memo then that should be reflected in their Jobseeker’s Agreement1.
1  reg 31(c)


GOOD CAUSE AND SANCTIONS
18.
DMG 34466 provides guidance to decision makers on what to take into account when determining good cause when considering if the claimant has

1.
refused or failed to carry out a Jobseeker’s direction

2.
refused employment

3.
neglected to avail themselves of a reasonable opportunity of employed earner's employment.

Where the claimant has restricted their availability for work to their child’s normal school hours, the decision maker should take account of how much the terms and conditions of the employment on offer differ from those restrictions when deciding good cause1.
1  JSA Regs (NI), reg 72(2)(a)


ANNOTATIONS

Please annotate the number of this memo (DMG Memo Vol 4/99 & 6/67) against paragraphs:


21247, 21270, 21272, 21273, 21295, 21296, 21321, 21353, 21421, 21423, 21432, 21433, 21434, 21451, 21826, 34466.
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