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Note :  When printing PDF packages set the print properties to double-sided.

3.
Amendment 35 affects Chapters 20, 21, and 23.  The changes incorporate minor amendments to chapters 20, 21 and 23.
4.
The last two amendment packages amending Volume 4 were:

· Amendment 34 [September 2011]

· Amendment 33 [June 2011]

5.
Please note that Decision Making Services no longer arrange for hard copies of DMG amendment packages to be distributed to Department for Social Development customers (see SAO letter 18/06).  If using a PDF amendment package remove the sheets in the left hand column and insert new sheets in the right hand column.  When revised sheets have been inserted, note the record of amendments at the back of the Volume.

6.
The DMG can be accessed on the DSD Intranet.  Click on the link below to access the index page for the amendment packages or Decision Makers Guide (DMG) http://dsdintranet/index/guidance/decision_making-pg/dms_decision_making-pg.htm
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Supply teachers

20297
Supply teachers are likely to be employed on intermittent contracts, each of varying lengths and separated by periods of non-employment.  Every case should be considered on its own facts with a view to ascertaining whether or not a cycle exists.  Therefore although it is possible that a supply teacher has a recognisable cycle of work, in practice, work as a supply teacher is unlikely to give rise to a cycle.
Extra work
20298
A person may have a contract for work that specifies when they will and won’t be expected to work.  If they work any additional hours during a holiday period, either for their usual employer or another employer, it does not mean that the contract does not establish a cycle1.
1  R(JSA) 5/02

Example
Celeste is employed as a shop assistant by a students union.  The terms of her contract are “Monday to Friday, 8.15 am to 1.15 pm term time only”.  Celeste agrees to do extra work stocktaking during the first week of the summer holidays.  She makes a claim to Jobseeker’s Allowance the day after she finishes the extra work.  The decision maker decides that Celeste’s contract establishes a cycle from the outset of the work, and that the cycle has not been broken by the extra hours of work done during the holiday period.
Probation
20299
A recognisable cycle of work can exist from the outset of the contract even if there is an initial period of probation.

Example
Harry is employed at a secondary school for 37 hours a week for 38 weeks a year as a workshop technician.  His contract of employment, subject to a 6 month probationary period, specifies that he is expected to work during term times and not during school holidays.  The decision maker decides that he is in a recognisable cycle from the outset of his contract and, on average, works 16 hours or more a week.  He is not entitled to Jobseeker’s Allowance because he is in remunerative work.

20300 - 20305
Recognisable cycle established
20306
Where there is a recognisable cycle, calculate average hours over one complete cycle1.  Include, where the cycle involves periods where the person does no work, those periods, but disregard any other absences.
1  JSA Regs (NI), reg 51(2)(b)(i);  IS (Gen) Regs (NI), reg 5(2)(b)(i)

Periods when a person does not work
20307
Periods when a person does not work can fall into the following categories:

1.
periods of absence because of sickness, maternity leave, paternity leave or adoption leave

2.
periods of unauthorised absence “without good cause”


3.
periods of no work (other than holidays) during which someone is not working because work is not provided by the employer


4.
periods during which someone can be properly regarded as on holiday.


Note :  For periods during which someone is not working because they are between jobs they are not in remunerative work, see DMG 20203 - 20206.

Sickness, maternity leave, paternity leave, adoption leave and periods of unauthorised absence
20308
When someone is absent from work due to sickness, paternity leave1, adoption leave2 or maternity leave3, the decision maker should decide that they are not in remunerative work during such absences4.  When someone has a period of absence without good cause, the decision maker should treat such an absence in the same way as proper holidays5 (see DMG 20315).
1  Employment Rights (NI) Order 1996, art 112A & 112B;  2  art 107A & 107B
3  art 103 - 105;  4  JSA Regs (NI), reg 52(1);  IS (Gen) Regs (NI), reg 5(3A)
5  JSA Regs (NI), reg 52(1);  IS (Gen) Regs (NI), reg 5(3)

Holidays or periods of no work
20309
The decision maker should decide that all people (including teaching staff) should only be regarded as being on holiday for the weeks of holiday for which they are paid1.  These can be ascertained from the contract of employment (which will usually be in writing but can be verbal).  The fact that pay is

1.
spread over a year in equal instalments and


2.
enhanced to take account of a lack of holiday entitlement


should not be taken into account when deciding whether someone has paid holidays.

1  R(JSA) 5/03

20310
From 1.10.98, legislation was introduced to give most workers a right to paid holidays.  A worker is usually entitled to four weeks paid holiday in any leave year beginning after 23.11.991.
1  Working Time Regs (NI) 1998 No 386, reg 13
Calculating the number of hours for which a person is engaged in work
20311
If the decision maker has decided that the claimant or partner is still in employment (see DMG 20203 - 20206) (and they are not absent from work due to sickness or maternity, adoption or paternity leave) they will need to calculate the number of hours for which the claimant or partner is engaged in work.


Note :  If the claimant or partner is in a recognisable cycle but found not to be in remunerative work, the normal income rules apply.  Decision makers should note that there cannot be a disregard for final earnings because the work is continuing.

20312
If the claimant or partner works the same number of hours each week when not on holiday, that is the number of hours worked each week.

20313
If the claimant’s or partner’s hours of work fluctuate, the decision maker should take an average


1.
as per DMG 20322 et seq if there is no cycle of work or


2.
as per DMG 20315 et seq if there is a cycle of work.

20314
Calculating the average

20315
Legislation1 requires that in cycle cases where the hours of work fluctuate, the average should be calculated by taking into account periods in which the person does not work while disregarding other absences.  Decision makers should only deduct periods of holiday, absences without good cause, sickness, maternity, adoption or paternity leave from the number of weeks in the cycle before dividing the result into the total number of hours worked in the cycle2.  Periods of no work should not be deducted.  Put another way, it is only periods of holiday, absences without good cause, sickness, maternity, adoption and paternity leave which are “other absences to be disregarded”.

Note :  Decision makers should no longer follow R(IS) 7/96

1  JSA Regs (NI), reg 51(2)(b)(i);  IS (Gen)Regs (NI), reg 5(2)(b)(i);  2  R(JSA) 5/03
Jobseeker’s Allowance - yearly cycle with school holidays or similar vacations
20316
Where a person has a contract of employment (written, verbal or implied) which continues throughout the year, there is a recognisable cycle of one year.  Where a person with such a contract works at a school, educational establishment or any other place of employment where there are school holidays or similar vacations, the decision maker should divide the total number of hours worked during the year by 52 weeks less any weeks of “other absence”1 (see DMG 20315).
1  R(JSA) 5/03

Example 1
Jeff, a qualified teacher, has worked as a school tutor for children with special needs since October 2005.  He works on a sessional basis, completing a monthly return of the number of hours he has taught for which he is paid accordingly.  He does not get paid for holidays, so claims Jobseeker’s Allowance in October 2009.  For the academic year 2008/2009 Jeff worked 520 hours.

Note :  an academic year includes the summer holidays.  By the time he claims Jobseeker’s Allowance in October 2009 he has completed at least two cycles of academic work, so the decision maker decides that his employment has not ended.  He has no paid holidays, so the total hours worked (520) are divided by the weeks in the cycle (52).  This gives 10 hours a week, meaning that Jeff is not in remunerative work.

Example 2
Megan, a lecturer at a college of further education, has a contract of employment, which started in January 2008 for 15.5 hours of work a week during academic terms.  There is no entitlement to paid holiday, but the contract states “your rate of pay allows for the fact that you have no formal entitlement to holiday with the result that the pay you receive for each hour worked is comparable to that paid to employees who are entitled to holiday”.  The academic terms cover 38 weeks but Megan receives her pay over the calendar year in 12 equal monthly instalments.

In addition to the above work, Megan is employed under additional contracts, which depend on the demand for other courses which she teaches.  In the 2007/2008 academic year she has four other such contracts.
1.
7.5 hours a week for 12 weeks in the Autumn term

2.
8.5 hours a week for 10 weeks in the Spring term

3.
7.5 hours a week for 4 weeks  in the Summer term

4.
5 hours a week for 6 weeks in the Summer term.

In June 2009, Megan claims Jobseeker’s Allowance for the summer vacation.

The hours of work from all the contracts have to be added together, but should they be viewed as fluctuations in the cycle of work established by the main contract and averaged over the whole year, or only added in during the periods covered by the additional contracts?

The additional contracts are with the same employer as the main contract, involve the same type of work as the main contract and the work under then is done during the periods of work in the cycle established under the main contract.  So the hours from them would should be added to the hours from the main contract and taken into account over the whole cycle.

She is not entitled to holiday pay.  The fact that she receives her pay spread over the year in equal instalments does not affect this, nor does the fact that she receives an enhanced rate of pay.

The “holidays” should therefore be taken into account as periods of no work and included in the averaging.

Total number of hours is 824.  Divided by 52 equals 15.8 (i.e. below 16)

Megan is not in remunerative work.

Example 3
Emily is employed in a student’s union shop for 25 hours per week term-time only.  The academic year covers 31 weeks.  She has an annual cycle of work from September to September.  Contractually she was entitled to 30 days paid holiday.  This consisted of 18 days holiday plus 12 public holidays.  Four of the public holidays fell in term-time and Emily did not have to work for those days.

The total number of hours worked during the cycle was 755 (31 weeks x 25 hours - 20 hours of public holidays that fell in term-time).
The total number of paid holidays, 30 days or 6 weeks, should be subtracted from the number of weeks in the cycle, which gives 46 weeks.  The number of hours worked, 755, is divided by 46 giving an average of hours worked of 16.41.  Emily is in remunerative work1.
1  R(JSA) 3/04

Income Support - yearly cycle with school holidays or similar vacations 

20317
Where a person has a contract of employment (written, verbal or implied) which continues throughout the year, whether or not payment is made for any part of the holidays, there is a recognisable cycle of one year.  Where a person with such a contract works at a school, educational establishment or any other place of employment where there are school holidays or similar vacations, exclude from the calculation of average hours any periods
1. of school holidays or similar vacations when that person does no work and
2. not part of school holidays or similar vacations, when the person is not required to work1.

1  IS (Gen) Regs (NI), reg 5(3B);  R(IS) 15/01

Example
Megan, a lecturer at a college of further education, has a contract of employment, which started in January 2000 for 15.5 hours a week during academic terms.  There is no entitlement to paid holiday, but the contract states “your rate of pay allows for the fact that you have no formal entitlement to holiday with the result that the pay you receive for each hour worked is comparable to that paid to employees who are entitled to holiday.”  The academic term cover 38 weeks, but Megan receives her pay over the calendar year in 12 equal monthly instalments.

In addition to the above work, Megan is employed under additional contracts, which depend on the demand for other courses which she teaches.  In the 1999/2000 academic year she has four such other contracts:
1. 7.5 hours a week for 12 weeks in the Autumn term

2. 8.5 hours a week for 10 weeks in the Spring term

3. 7.5 hours a week for 4 weeks in the Summer term

4. 5 hours a week 6 weeks in the Summer term.

In June 2001 Megan claims Income Support for the summer vacation.

She is not entitled to holiday pay.  The fact that she receives her pay spread over the year in equal instalments does not affect this, nor does the fact that she receives an enhanced rate of pay.
The periods of school holiday are excluded from the calculation of average hours.

Total number of hours is 824.  Divided by 38 equals 21.7 (i.e. over 16).  Megan is in remunerative work.

Ancillary school workers
20318
Ancillary school workers are members of the non-teaching staff of schools and other educational establishments.  Where such workers have a yearly cycle of work during term-time only follow the guidance at DMG 20316 or DMG 20317 as appropriate.

Examples of ancillary school workers include

1. school meals services employees

2. domestic staff
3. clerical staff (such as secretaries and clerks)

4. laboratory workers

5. nursing assistants

6. school bus drivers.

20319
No recognisable cycle established
Estimating future hours

20320
Where
1.
a person has just started work or is about to start work or
2.
the hours of work have just changed or are about to change and the change does not form part of the normal pattern of work

3.
because of absences from work a recognisable cycle has not been established 

estimate the hours or the average hours the person is expected to work in a week1.

1  JSA Regs (NI), reg 51(2)(a);  IS (Gen) Regs (NI), reg 5(2)(a)

20321
Average the estimated hours over a period long enough to cover the expected pattern of work1.  Consider the decision when there is sufficient evidence to average the actual hours worked.
1  R(IS) 8/95
Averaging past hours

20322
Where the person has been in work before the date of claim, decision or application for supersession and a recognisable cycle has not been established calculate average weekly hours over

1.
the 5 weeks immediately before the date of claim, or the date on which a superseding decision is made1 or
2.
a longer or shorter period immediately before the date of claim, the date of decision or the date of application for supersession if the 5 week period in 1. does not give a fair average.


Note :  “Immediately before” in this context means the end of the last complete week before the date of claim, date of decision or date of application for supersession.
1  JSA Regs (NI), reg 51(2)(b)(ii);  IS (Gen) Regs (NI), reg 5(2)(b)(ii)

20323
Include in the calculation at DMG 20322 any periods of non-working within the normal pattern of employment (rest periods)1. Do not include periods of non-working after the employment has ended.

1  R(IS) 12/95


Example

Elizabeth works for 6 months from January to June 2006 for an average of more than 16 hours a week.  The employment ended in June 2006 and she did no more work.  This comes to light in 2007 and the decision maker supersedes on 01.03.07.  When calculating the average hours the decision maker must use a period immediately before 01.03.07.  The decision maker averages over the period January 2006 to 28.02.07 to get the most accurate result.  The period of non-working after employment ended is not included in the calculation.  Elizabeth was engaged in remunerative work for the period January to June 2006 because average hours of work were more than 16 a week.
20324
Examples of circumstances in which it may not be appropriate to use the 5-week period in DMG 20322 1. are where the
1.
5 weeks contain a period of absence which distorts the average or
2.
5 weeks do not show the person’s normal pattern of working hours, for example they include a short period of overtime which is not typical, or reduced hours because of unusual slackness in the business or
3.
person is paid at intervals of longer than a week.


In either of the circumstances in 1. or 2. a period of less than 5 weeks as in DMG 20322 2. might give a fairer result.  Extending the period beyond the last 5 weeks would still include the distortions so in these circumstances estimate future hours as in DMG 20320. 

20325
If the decision maker bases a weekly average of hours over a period of more or less than 5 weeks, as in DMG 20322 2., the alternative period must still be a period immediately before the date of claim or the date the superseding decision is made.  It should be either

1.
more than the 5-week period in DMG 20322 1., in which case it will include those 5 weeks or
2.
less than the 5-week period in DMG 20322 1., in which case it will be a part of those 5 weeks immediately before the date of claim or the date on which a superseding decision is made.
Example
Michael works for 6 months from January to June 2006 for an average of more than 16 hours a week.  This comes to light in 2007 and the decision maker supersedes on 1.3.07.  From June 2006 Michael’s working pattern changed.  He then worked on average for 6 hours a week up to 1.3.07.  When recalculating average hours the decision maker uses a period immediately before 1.3.07.  The decision maker averages over the period January 2006 to 28.2.07 to get the most accurate result.  Michael is not engaged in remunerative work at any time during that period because average hours of work are less than 16 a week.

20326
The approaches outlined in DMG 20320 and DMG 20322 are alternatives.  There is no provision for the decision maker to calculate an average of weekly hours over a past period of actual work and a future period of expected work.

Short-time workers

20327
Employers experiencing a fall in business may put their employees on short-time working.  This can be

1.
a reduction in hours worked each day or

2.
no work on certain days of the week or
3.
work restricted to certain weeks, for example week on, week off.


Follow the guidance in DMG 20320-20321 and estimate future hours1 at the start of short-time working until average hours over a past period can be calculated2.  

Periods of no work should be included in the average.

1 JSA Regs (NI), reg 51(2)(a);  IS (Gen) Regs (NI), reg 5(2)(a);  R(IS) 8/95;
2  JSA Regs (NI), reg 51(2)(b)(i) & (ii);  IS (Gen) Regs (NI), reg 5(2)(b)(i) & (ii)

20328 - 20337
Changes to the normal hours
20338
Once the normal hours of work have been established, a person may work different hours for a period falling outside the normal pattern of working.  Where this happens determine whether the change
1.
represents a new pattern of working hours.  If so, re-calculate the hours of work and supersede the decision as necessary or
2.
represents a short-term change in the normal pattern.  If so, identify the period in which abnormal hours are worked and supersede the decision based on the remunerative work for that period or

Note :  In this way a claimant normally entitled to Jobseeker’s Allowance or Income Support could be excluded under the remunerative work rules.  Likewise, a person normally excluded could become entitled if temporary circumstances such as illness, adverse weather conditions or breakdown of equipment caused a reduction in working hours 

3.
means that the period over which average hours were calculated needs to be extended to include the period of change.  For example, where an ice-cream seller’s hours of work increase during a spell of hot weather and the decision maker decides that the previous calculation of average hours was based on an unrepresentative period.  In such a case re-calculate average hours over

3.1
the cycle of work if there is now a recognisable cycle1 or
3.2
the 5-week period or other more suitable period immediately before the date of application for supersession2.

1  JSA Regs (NI), reg 51(2)(b)(i);  IS (Gen) Regs (NI), reg 5(2)(b)(i);
2  JSA Regs (NI), reg 51(2)(b)(ii);  IS (Gen) Regs (NI), reg 5(2)(b)(ii)

Seasonal workers
20339
The normal remunerative work rules apply to self-employed seasonal workers.
Averaging the hours

20340
Calculate average hours over

1.
if there is a recognisable cycle over one complete cycle of work (this will usually be one year1).  Include periods in which the person does no work, but exclude other absences such as holidays or sickness2 or
2.
if there is no recognisable cycle - over the 5-week period, or other more suitable period, immediately before the date of claim, or the date a supersession decision is made3.

Include in the calculation time spent on all activities connected with the business.

1  R(JSA) 1/03;  2  JSA Regs (NI), reg 51(2)(b)(i);  IS (Gen) Regs (NI), reg 5(2)(b)(i);
3  JSA Regs (NI), reg 51(2)(b)(ii);  IS (Gen) Regs (NI), reg 5(2)(b)(ii)


Example

For the last 5 years Ethan has been a self-employed seasonal worker as a travelling showman operating children’s rides.  His on-season runs for 7 months June to December and for this period he worked 60 hours per week.  He did no work in the off-season from January to May.  He stated that he retained all of the equipment necessary for his work to recommence and that he would resume work the following June.  The decision maker decides that the claimant had a cycle of one year and that the hours should be averaged over the whole cycle.  The average hours worked were over 30 and the decision maker decided that the claimant was in remunerative work.
Agency and casual workers
20341
The normal remunerative work rules apply to claimants who find employment through agencies or are employed on a casual basis.  Whether the employment is ongoing is relevant.

20342
Where the employment ends after each period of work, periods of unemployment should not be included in the calculation of average hours.

20343
Where employment is ongoing, periods when the person does no work should be included in the calculation of average hours.


See DMG Chapter 26 for guidance on when employment ends.  If a claim is made after employment is terminated, the person will not be in remunerative work.


20344 - 20389

3.
who are not engaged in remunerative work and


4.
whose extension period has not expired and


5.
where the person who is responsible for the 16/17 year old



5.1

was entitled to Child Benefit for them immediately before the extension period began and



5.2

has made a request to Her Majesty’s Revenue and Customs Commissioners in writing, or by such other means that the Commissioner accepts, within three months of the education or training ceasing for the payment of Child Benefit during the extension period


and so are still a qualifying young person by virtue of being in the Child Benefit extension period.


Note :  Whilst the young person is under 18, Child Benefit can be extended every time the conditions described in DMG 20562 and 20563 above are satisfied.

1  CHB (Gen) Regs, reg 5(4)

20564
Where the 16/17 year old in a Child Benefit extension period is orphaned or estranged1 they still have to satisfy the conditions in DMG 20563 but it is unlikely that they will be able to satisfy the condition at DMG 20563 5..  Estranged or orphaned young people are therefore treated as satisfying this condition2 (DMG 20563 5.) and will therefore still be entitled, subject to other conditions of entitlement, to Income Support.  There is no requirement that these young people should transfer to income-based Jobseeker’s Allowance prior to being placed back in education.
1  IS (Gen) Regs (NI), Sch 1B, para 15;  2  reg 13(2A)(b);  CHB (Gen) Regs, reg 5(2)(e) & (f)

Interruptions
20565
Up to the age of 20, where a person’s education or training has been interrupted and immediately before it was interrupted they were a qualifying young person under the conditions in DMG 20559 to 20563 above, they will remain a qualifying young person for the duration of the interruption.

20566
Subject to the exception in DMG 20567 below, the condition in DMG 20565 above will only apply where the period of interruption is


1.
one of up to six months duration, even if it began before the person was 16, but only to the extent that it is considered to be reasonable in the opinion of Her Majesty’s Revenue and Customs Commissioners and


2.
due to illness or disability and for a period that is considered reasonable in the opinion of Her Majesty’s Revenue and Customs Commissioners1.

1  CHB (Gen) Regs, reg 6(3)

20567
Where the period of interruption is or is likely to be immediately followed by a period during which the person


1.
has provision made to undertake non-approved training or


2.
is receiving advanced education or


3.
is receiving education by virtue of his employment or any office held


then they will not satisfy the condition in DMG 20566 above1.

1  CHB (Gen) Regs, reg 6(4)

Reasonable cause
20568
Examples of reasonable cause for interruption include


1.
individual holidays, other than official holidays, during term-time


2.
temporary closure of the educational establishment during term-time


3.
authorised absence following contact with an infectious disease


4.
illness or disability (mental or physical)


5.
absence due to illness or death in the family


6.
disruption of normal transport with no reasonable alternative available


7.
change of educational establishment


8.
authorised absences to follow a course of study elsewhere, for example



8.1

to study at home for an examination or



8.2

a field course or



8.3

an educational cruise.

School holidays
20569
Treat school holidays as a period of interruption due to a reasonable cause if the person intends to return after the holidays.  If there is no intention to return see DMG 20763 et seq.


20570 - 20575

Attendance and signing

Introduction

20909
The guidance on attendance and signing applies only to Jobseeker’s Allowance and not to Income Support.

20910
Claimants’ entitlement to Jobseeker’s Allowance (including the entitlement of a joint claim couple to joint claim Jobseeker’s Allowance) ends if

1.
they do not

1.1
attend on the day (see DMG 20911 - 20915) or
1.2
attend on time (see DMG 20920 - 20921) or
1.3
sign a declaration (see DMG 20926 - 20927)

as required by the employment officer1 and
2. they do not show good cause within 5 working days2 (20935 - 20952).

Note :  A joint claim couple’s entitlement ends even where only one of them does not attend, attend on time or sign a declaration.


Where one member of a joint claim couple is awarded an exemption the Employment Officer will not require that person to attend.  Guidance on when entitlement ends3 is at DMG 20955 - 20958.

1  JSA Regs (NI), reg 25;  2  reg 27;  3  reg 26

Attendance

Notice to attend

20911
If the employment officers gives or sends a notification to a claimant, including each member of a joint claim couple, to tell them to attend at a particular place at a particular day and time the claimant has to do so1.  This notification can be in writing, by telephone or by electronic means.  An employment officer2 is any officer who acts on behalf of the Department.  The legislation allows other people to be authorised as employment officers3.

1  JS (NI) Order 95, art 10(1)(a);  JSA Regs (NI), reg 23 & 23A
2  JS (NI) Order 95, art 10(3);  JSA Regs (NI), reg 4;  3  JS (NI) Order 95, art 10(3)

20912
The following are the most common types of notification

1.
JS40 - tells a claimant to

1.1
attend at a particular office to sign a declaration (for example JS24, JS20SF) on a

1.1.a
regular basis (normally fortnightly) and
1.1.b
particular signing day at a particular time or
1.2
post in a declaration if they are a postal claimant on a

1.2.a
regular basis (normally fortnightly) and
1.2.b
particular day.

2.
Claims pack tells a claimant to attend at a particular office or other place (for example an employer’s premises) to make a claim on a particular day at a particular time.

3.
A computer generated letter which tells a claimant to attend at a particular office or other place to go to an interview with an employment officer to discuss, for example, job search or possible training schemes or employment programmes, on a particular day at a particular time.

4.
A telephone call telling the claimant to attend at a particular office or other place, to go to an interview on a particular day at a particular time to discuss, for example job search or possible training schemes or employment programmes.

Example 1
Meg Gledhill, who has been in receipt of income-based Jobseeker’s Allowance for six months, starts a New Deal for 18-24 year olds programme, and remains on 10p Jobseeker’s Allowance per week.

She has a disagreement with the programme provider and leaves the New Deal for 18-24 year olds early.  She attends the Jobs and Benefits Office three weeks later.  The decision maker is asked, amongst other things, to terminate the Jobseeker’s Allowance award for the failure to attend the Jobs and Benefits Office.  The Jobs and Benefits Office also suspend Jobseeker’s Allowance whilst they make enquiries about whether the claimant is available and actively seeking employment.

The decision maker decides that disentitlement is not appropriate.  The original notice to attend the Jobs and Benefits Office was revoked when she started New Deal for 18-24 year olds.  No further notice to attend has been issued.  The decision maker goes on to decide the claimant can be sanctioned as she did not have good cause for leaving early.
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Appendix 1 - Lower earnings limit
21023
To calculate whether linked periods or jobseeking periods are separated by 12 weeks (84 consecutive days) (DMG 21021), decision makers should disregard the1

1.
last day of the first period and
2.
first day of the second period.

1  JSA Regs (NI), reg 48(1)(a) & (1)(c)

Example 1
Last day of previous jobseeking period

=
16.02.97

First day of current jobseeking period

=
12.05.97

There are 12 weeks (84 days) between the two jobseeking periods.  The decision maker does not include 16.2.97 and 12.5.97 in this calculation.  The two jobseeking periods are treated as one jobseeking period.

Example 2
Jobseeking period ends 06.01.97.

Incapacity Benefit period from 01.04.97 to 13.05.97.

Current jobseeking period starts 06.08.97.

There are 12 weeks (84 days) between the first jobseeking period and the beginning of the Incapacity Benefit period.  The decision maker does not include 06.01.97 and 01.04.97 in this calculation.

There are 12 weeks (84 days) between the end of the Incapacity Benefit period and the current jobseeking period.  The decision maker does not include 13.05.97 and 06.08.97 in this calculation.

The two jobseeking periods are treated as one jobseeking period.

21024 - 21026

Linked periods

21027
Linked periods are1 any period when the claimant is


1.
entitled to Carer’s Allowance2 (but see DMG 21036) or

2.
incapable of work or is treated as incapable of work3 or


3.
has limited capability for work or is treated as having limited capability for work4

4.
entitled to Maternity Allowance5 or


5.
doing training for which a training allowance is payable6 (DMG 21554).

Note :  See Chapter 14 for guidance on periods on New Deal 18-24 being linked periods.

1  JSA Regs (NI), reg 48(2);  2  reg 48(2)(a);  SS C&B (NI) Act 92, sec 70;  3  JSA Regs (NI), reg 48(2)(b);
SS C&B (NI) Act 92, Part XIIA;  4  JSA Regs (NI), reg 48(2)(bb);  SS C&B (NI) Act 92, sec 35;
5  JSA Regs (NI), reg 48(2)(c) & 1(2);  6  reg 48(2)(d) & 1(2)

21028
From 28.10.96 a period

1.
that included 06.10.96 and
2.
during which the claimant attends court because of a summons for jury service and
3.
immediately preceded by a period of entitlement to Unemployment Benefit 


is a linked period1.  This does not apply when the days of claim the decision maker is considering fall in the period 07.10.96-27.10.96.

1  SS & CS (JSA) (Misc Amdt) Regs (NI), reg 2(8);  JSA Regs (NI), reg 48(2)(e)


21029 - 21035

Carer’s Allowance

21036
Carer’s Allowance only becomes a linked period if it allows the claimant to satisfy the contribution conditions for entitlement to contribution-based Jobseeker’s Allowance and the claimant would otherwise be unable to satisfy them1.  The linked period of Carer’s Allowance has to end within 12 weeks or less of the starting of a jobseeking period or some other linked period2.

1  JSA Regs (NI), reg 48(3);  2  reg 48(2A)

Example 1
Josie Dewson claims and receives contribution-based Jobseeker’s Allowance from and including 14.10.96.  Contribution-based Jobseeker’s Allowance stops and Carer’s Allowance is payable from 16.12.96.  Caring ends on 11.10.98 and Josie claims contribution-based Jobseeker’s Allowance on 12.10.98.  If 12.10.98 was the start of the jobseeking period, she would not be entitled to contribution-based Jobseeker’s Allowance.  As Josie cannot satisfy the contribution conditions for contribution-based Jobseeker’s Allowance, then the period of Carer’s Allowance does become a linked period, and the jobseeking period begins on 14.10.96

Example 2
Meg Moore claims and receives contribution-based Jobseeker’s Allowance from and including 14.10.96.  Contribution-based Jobseeker’s Allowance stops and Carer’s Allowance is payable from 16.12.96.  Caring ends on 21.12.97 and Meg claims contribution-based Jobseeker’s Allowance on 22.12.97.  If 22.12.97 was the start of the jobseeking period, she would be entitled to contribution-based Jobseeker’s Allowance.  As Meg can satisfy the contribution conditions for contribution-based Jobseeker’s Allowance, then the period of Carer’s Allowance does not become a linked period, and the jobseeking period begins on 22.12.97.


21037
 - 21043

Claimants approaching retirement

21044
The guidance on claimants approaching retirement only applies to claimants who are not receiving Jobseeker’s Allowance, for example because entitlement to contribution-based Jobseeker’s Allowance has exhausted1.

1  JSA Regs (NI), reg 49(1) & (5)

21045
Claimants are treated as satisfying the conditions (for the purposes only of forming a jobseeking period) in 21008 1. to 8.1 for days

1.
that fall after 06.10.96 and
2.
that fall within a tax year (6th April to 5th April) in which the claimant has reached age 60, but is under pension age (see DMG 20010) and
3.
for which Jobseeker’s Allowance is not payable because the claimant

3.1
has exhausted entitlement to 182 days contribution-based Jobseeker’s Allowance2 or
3.2
does not satisfy one or both of the contribution conditions for contribution-based Jobseeker’s Allowance3 or
3.3
is entitled to contribution-based Jobseeker’s Allowance, but nothing is payable because of pension payments that the claimant receives4 and
4.
on which the claimant

4.1
is not available and is not treated as available5 or

4.2
is not actively seeking employment and is not treated as actively seeking employment6 or

4.3
does not have a valid jobseeker’s agreement and is not treated as having a valid jobseeker’s agreement7.

Note :  Prior to 6.4.10 the condition in 2. is that the days fall within a tax year (6th April to 5th April) in which the claimant has reached age 60, but is under pension age.
1  JSA Regs (NI), reg 49(1)&(2); 2 JS (NI) Order 95, art 7(1); 3  art 4(1)(a) & (b); 4 JSA Regs (NI), reg 81;
5   JS (NI) Order 95, art 3(2)(a);  JSA Regs (NI), reg 14 & 16;  6  JS (NI) Order 95, art 3(2)(c);
JSA Regs (NI), reg 19, 20 & 21;  7  JS (NI) Order 95, art 3(2)(b);  JSA Regs (NI), reg 34

21046
The qualifying age for State Pension Credit is1

1.
for a woman - pension age or


2.
for a man - the age which is pension age for a woman born on the same date as the man.

1  JSA Regs (NI), reg 1(2)

Claimants who are incapable of work or have limited capability for work

21047
Any day of


1.
incapacity for work that falls within a period of incapacity for work (see DMG Chapter 56)1 or

2.
limited capability for work that falls within a period of limited capability for work (see DMG Chapter 42)2

cannot be treated as a day on which a claimant satisfies the conditions at DMG 21008 1. to 8..

1  JSA Regs (NI), reg 49(4);  SS C&B (NI) Act 92, sec 30C;  2  JSA Regs (NI), reg 49(4A);  WR Act (NI) 07, Part 1

Claimants who work

21048
Where claimants work as employed earners or self-employed earners for more than 12 continuous weeks they cannot be treated as satisfying the conditions at DMG 21008 1. to 8. for any days within the 12 weeks or following the 12 weeks.  But if claimants stop work and claim Jobseeker’s Allowance, they can again be treated as satisfying the conditions at DMG 21008 1. to 8., as long as they satisfy the requirements of DMG 210461.  Week means a period of 7 days2.

1  JSA Regs (NI), reg 49(3);  2 reg 1(2)


21049 - 21050

Contribution-based conditions and duration of contribution-based Jobseeker’s Allowance

Contribution-based conditions

Definitions
Benefit year

21051
A benefit year is the period that1
1.
begins with the first Sunday in January in any calendar year and
2.
ends with the Saturday immediately before the first Sunday in January in the next calendar year.

1  JS (NI) Order 95, art 4(4)(a);  SS C&B (NI) Act 92, sec 21(6)

Class 2 contributions and volunteer development workers

21052
A person who works abroad as a volunteer development worker1 (for example, for an organisation such as Voluntary Service Overseas) may be entitled to pay special Class 2 contributions under specific legislation2.  Her Majesty’s Revenue and Customs decides whether a person is entitled to pay the special Class 2 contributions.  But this only applies if that person is3
1.
ordinarily resident in Northern Ireland (see DMG Chapter 7) and
2.
employed outside Northern Ireland (see DMG Chapter 7).

1  JSA Regs (NI), reg 166 & SS (Conts) Regs (NI), reg 115A(1);  2  reg 115C;  3  reg 115A(2)

Relevant benefit year

21053
The relevant benefit year1 is the benefit year that includes the beginning of 

1.
the current jobseeking period or
2.
any linked period that ends within 12 weeks of the start of a

2.1
jobseeking period or
2.2
linked period2

whichever is earlier.


Note :  See DMG 21022 for guidance on calculating the 12 weeks.

1  JS (NI) Order 95, art 4(4)(b);  2  JSA Regs (NI), reg 48(2A)

Special Class 2 contributions

21054
Special Class 2 contributions are1 any Class 2 contributions paid by a share fisherman2.

1  JSA Regs (NI), reg 159(b);  2  SS (Conts) Regs (NI), reg 96(c)

Tax year

21055
A tax year is a period of 12 months beginning with 6th April of any year1.  For example, the tax year beginning April 1996 is the period 6.4.96-5.4.97.

1  JS (NI) Order 95, art 2(2)


21056 - 21059

General
21060
The contribution-based conditions for entitlement to contribution-based Jobseeker’s Allowance are that the claimant must1
1.
satisfy the first contribution condition (DMG 21067 - 21071) and
2.
satisfy the second contribution condition (DMG 21074 - 21076) and

3.
not have earnings higher than the prescribed amount (DMG 21081 - 21082) and
4.
not be entitled to Income Support.

Note :  Claimants who do not make a claim for Income Support cannot be entitled to Income Support.

1  JS (NI) Order 95, art 4(1)

Her Majesty’s Revenue and Customs questions

21061
Her Majesty’s Revenue and Customs decide whether Class 1 or Class 2 contributions have been paid or credited in any year1.

1  SSC (T of F) Act 99, s 8(1)(e);  R(JSA) 8/02

What the decision maker decides

21062
The decision maker determines whether the contribution conditions are satisfied1, including

1.
the earnings factor derived from Class 1 or Class 2 contributions and
2.
the beginning of the relevant benefit year and
3.
which are the relevant income tax years and
4.
the years in which the contributions must have been paid or credited.

1  SS (NI) Order 98, art 9(1)

Reference to Her Majesty’s Revenue and Customs

21063
Entitlement to contribution-based Jobseeker’s Allowance depends on the contribution conditions being satisfied.  In practice the national insurance contribution record is usually obtained and any decision is based on the assumption that the record is factually correct.  However, where there is a dispute about the record, the matter must be referred by the decision maker to Her Majesty’s Revenue and Customs for a formal decision1.


Note 1 :  See DMG Chapters 03, 04 and 06 for guidance on how decisions and appeals are handled after a reference to Her Majesty’s Revenue and Customs.


Note 2 :  See DMG Chapter 01 where the dispute is about whether credits should be awarded.

1  SS & CS (D&A) Regs (NI), regs 11A and 38A


21064 - 21066

First contribution condition

General


[See DMG Memo Vol 4/108 & 8/38]
21067
To satisfy the first contribution condition1
1.
the claimant must have paid Class 1 contributions in respect of one (“the base year”) of the last two complete tax years  before the beginning of the relevant benefit year and
2.
Class 1 contributions must have been paid before the week that the claimant claims Jobseeker’s Allowance and
3.
the claimant must have had relevant earnings for the base year on which the Class 1 contributions have been paid or treated as paid of at least 26 times the lower earnings limit for that tax year (see DMG Appendix 1 to this Chapter).

1  JS (NI) Order 95, art 4(1)(a), 4(2) & 2(2)

Share fishermen
21068
For share fisherman DMG 21067 1. can include Class 1 or special Class 2 contributions1.

1  JS (NI) Order 95, art 4(1)(a), 4(2) & 2(2);  JSA Regs (NI), reg 159(b)

Volunteer development workers

21069
For volunteer development workers DMG 21067 1. can include1 Class 1 contributions or Class 2 contributions2.

1  JS (NI) Order 95, art 4(1)(a), 4(2) & 2(2);  JSA Regs (NI), reg 166;  2  SS (Conts) Regs (NI), Part IX, Case E

Determining relevant earnings

21070
Relevant earnings are determined by the number of weeks worked in the base year.  The relevant earnings are the total amount of earnings at the level of the lower earnings limit1.

1  JS (NI) Order 95, art 2(2A);  JSA Regs (NI), reg 45A(1)

21071
When working out the relevant earnings any earnings in excess of the lower earnings limit are ignored1.

1  JSA Regs (NI), reg 45A(2)


21072 - 21073

Second contribution condition

General

21074
To satisfy the second contribution condition1
1.
the claimant must have

1.1
paid Class 1 contributions or
1.2
been credited with earnings


for the last two complete tax years before the beginning of the relevant benefit year and
2.
the earnings factor from the earnings

2.1
on which primary Class 1 contributions have been paid or treated as being paid or
2.2
credited


must be at least 50 times the lower earnings limit for each of those last two complete tax years (see Appendix 1 to this Chapter).

1  JS (NI) Order 95, art 4(1)(b), 4(3) & 2(2)

Share fishermen

21075
For share fishermen DMG 21074 1.1 and 2.1 can include Class 1 or special Class 2 contributions1.

1  JS (NI) Order 95, art 4(1)(b), 4(3) & 2(2);  JSA Regs (NI), reg 159(b)

Volunteer development workers

21076
For volunteer development workers DMG 21074 1.1 and 2.1 can include1 Class 1 contributions or Class 2 contributions2.

1  JS (NI) Order 95, art 4(1)(b), 4(3) & 2(2);  JSA Regs (NI), reg 166;
2  SS (Conts) Regs (NI),  Part IX, Case E

Earnings at or below the lower earnings limit

21077
People who have earnings at or below the lower earnings limit and people who have earnings above the lower earnings limit do not have to pay any contributions on earnings at or below the lower earnings limit1.

1  SS C&B (NI) Act 92, sec 6A

21078
The earnings

1.
on which primary class 1 contributions have been paid or treated as paid, that did not exceed the upper earnings limit and
2.
at or below the lower earnings level

count towards satisfying the first contribution condition and second contribution condition1.

1  JS (NI) Order 95, art 4(3A)


21079 - 21080

Prescribed amount of earnings

21081
Claimants are not entitled to contribution-based Jobseeker’s Allowance for any week that they have earnings that are higher than the prescribed amount (DMG 21060 3.)1.

1  JS (NI) Order 95, art 4(1)(c)

21082
The prescribed amount of the claimant’s earnings is calculated by using the formula1

(A + D) - £0.01 where

1.
A
is the age-related amount that is appropriate to the claimant’s age and
2.
D
is any earnings disregard appropriate to the claimant as in2
2.1
DMG 25082 - 25083 (two payments to be taken into account for the same week because of the impracticability rule, first of two payments due before the date of claim) and

2.2
DMG 26102 - 26103 (disabled people, repeat claims) and

2.3
DMG 26108 (lone parents) and

2.4
DMG 26114 - 26133, (carers, special occupations, earnings from one or more occupations, income-based Jobseeker’s Allowance and Income Support-couples, amount of disregard, earnings paid for employment which has been interrupted, earnings payable outside UK, earnings paid in a foreign currency) and

2.5
DMG 26417 (effects of awards for unfair dismissal) and

2.6
DMG 26642 - 26647 (remunerative work, part-time work and payments on termination) and

2.7
DMG 27471 (earnings from self-employment that has ceased).
1  JSA Regs (NI), reg 56(1) & (2);  2  reg 99(2) & 101(2) & Sch 5

Example
A 30 year old man is entitled to an age-related amount of £50.00 a week.

In his particular case he is entitled to a disregard of £5.00 a week.

Applying the formula - (£50.00 + £5.00) - £0.01 = £54.99.

If the claimant has earnings of more than £54.99 he is not entitled to contribution-based Jobseeker’s Allowance.

Late payment of contributions

21083
The decision maker determines whether the contribution conditions for contribution-based Jobseeker’s Allowance are satisfied.  Contributions paid after the due date are generally treated as paid on the date of payment.  However there are circumstances in which the decision maker may accept that contributions are treated as having been paid on an earlier date1.  The decision maker will need to liaise with Her Majesty’s Revenue and Customs.

1  SS (Conts) Regs, reg 60-65;  SS (Crediting etc) Regs (NI), reg 4


21084 - 21086

Contribution-based Jobseeker’s Allowance overpaid

21114
Where

1.
a decision is changed on appeal or review and
2.
contribution-based Jobseeker’s Allowance has been paid for days for which there was no entitlement, due to that changed decision


the days in 2. are treated as days for which the claimant has entitlement to contribution-based Jobseeker’s Allowance.

21115
DMG 21114 only applies in deciding whether

1.
the claimant has had the maximum number of days entitlement to contribution-based Jobseeker’s Allowance and
2.
the date on which the claimant has reached the maximum number of days entitlement to contribution-based Jobseeker’s Allowance.

But it does not apply where DMG 21116 applies1.

1 SS & CS (JSA) (Misc Amdts) Regs (NI), reg 5;  SS (Gen Ben) Regs (NI), reg 9(5C)

21116
If any part of the sum overpaid is recovered, the amount recovered reduces the number of days entitlement for the purposes of calculating the date on which the claimant reaches the maximum number of days entitlement to contribution-based Jobseeker’s Allowance. The number of days is calculated1
1.
by dividing the amount recovered by 1/7 of the weekly rate at which the benefit was paid and
2.
rounding up or down to the nearest whole number.

1  SS (Gen Ben) Regs (NI), reg 9(5C)(b)

21117
If

1.
an award continues after the claimant has reached the maximum number of days entitlement to contribution-based Jobseeker’s Allowance and
2.
the decision maker then decides that some or all of the contribution-based Jobseeker’s Allowance paid before the claimant reached the maximum number of days entitlement to contribution-based Jobseeker’s Allowance was overpaid and recoverable


then the benefit to which there would have been entitlement, if the claimant had not reached the maximum number of days entitlement, cannot be awarded and then used to reduce the overpayment and postpone the date on which the claimant reaches the maximum number of days entitlement to contribution-based Jobseeker’s Allowance.  For DMG 21116 to apply the overpayment must first actually be repaid1.

1  R(S) 14/53

21118
DMG 21114 - 21117 do not apply to days for which1
1.
there would have been entitlement to contribution-based Jobseeker’s Allowance but for the payment by the Department of Enterprise, Trade and Investment to certain employees of insolvent businesses2 and
2.
in calculating that payment, the Department of Enterprise, Trade and Investment made a deduction on account of contribution-based Jobseeker’s Allowance received.


Such days are not treated as days of entitlement to contribution-based Jobseeker’s Allowance when calculating when the claimant has reached the maximum number of days of entitlement to contribution-based Jobseeker’s Allowance, even though the overpayment resulting from any revised decision has not been recovered to the National Insurance Fund.

1 SS & CS (JSA) (Misc Amdts) Regs (NI), reg 5;  SS (Gen Ben) Regs (NI), reg 9(5D);
2 Employment Rights (NI) Order 1996 Art 227

21119


2.2
does study 

in connection with the course1.

1  JSA Regs (NI), reg 4

Example
A single woman was a full-time student.  She has taken her final exams and has completed her course.

She does not pass her exams and re-sits them.

The days that she re-sits the exams are treated as a part of the period of study.

She is regarded as not available for those days.


21146

Person who is kept on short-time

21147
A person who is kept on short-time is a person whose hours of employment have been reduced due to temporary adverse industrial conditions1.

1  JSA Regs (NI), reg 4


21148

Person who is laid off

21149
A person who is laid off is a person whose employment has been suspended due to temporary adverse industrial conditions1.

1  JSA Regs (NI), reg 4


21150

Polygamous marriage

21151
A polygamous marriage1 is any marriage

1.
during which one of the people concerned is married to more than one person and
2.
for which the marriage ceremony took place under the law of a country that allows such marriages.

1  JSA Regs (NI), reg 1(2)

Qualifying course

21152
A qualifying course1 is one that


1.
helps the person to gain or enhance skills needed for employment or seeking employment or a particular occupation (on employment related course)2 and


2.
lasts no more than twelve consecutive months and


3.
is a course described in certain legislation3.


Note :  An employment officer can decide that a course is a qualifying course for a claimant even if it is above the level of the courses specified4.

1  JSA Regs (NI), reg 17A(7);  2  reg 1(2);  3  Further Education (NI) Order 97;  4  JSA Regs (NI), reg 17A(8)

Temporary

21153
The principle in DMG 070853 et seq should be applied when deciding if something is temporary.

Temporarily absent from Northern Ireland

21154
Guidance on temporarily absent from Northern Ireland is at DMG 070853 et seq.


21155

Temporarily absent from UK

21156
The principles in DMG 070853 et seq should be applied when deciding if someone is temporarily absent from UK.


21157

Temporary adverse industrial conditions

21158
Temporary adverse industrial conditions only apply if claimants’ employers

1.
have recently

1.1
reduced working or

1.2
closed down and

2.
are expected to resume working at some point in the foreseeable future.

21330
Claimants can only be treated as available as in DMG 21327 for a maximum of 13 weeks.  This period begins on the day after the day that they were first put on short-time1.

1  JSA Regs (NI), reg 17(3)

Claimants who have had limited capability for work or have been incapable of work

21331
Where claimants

1. 
have been receiving Employment and Support Allowance, Incapacity Benefit or Income Support on the grounds of incapacity prior to their claim for Jobseeker’s Allowance and
2. 
the Department has extended the time limit for claiming Jobseeker’s Allowance because notification of expiry of entitlement to Employment and Support Allowance, Incapacity Benefit or Income Support was not sent before the date that the claimant’s entitlement expired1
they can be treated as available for that period if, on the day they make their claim for Jobseeker’s Allowance, they are available or treated as available2.

1  C & P Regs (NI), reg 19(7)(d);  2  JSA Regs (NI), reg 14(1)(n)

Deaths, funerals and domestic emergencies

21332
Claimants can be treated as available1 if

1.
there is a death or serious illness of a

1.1
close relative or
1.2
close friend

of the claimant or
2.
there is a domestic emergency affecting

2.1
the claimant or
2.2
a close relative of the claimant or
2.3
close friend of the claimant or
3.
there is a funeral of a

3.1
close relative or
3.2
close friend

of the claimant or
4.
the claimant has caring responsibilities and the person being cared for has died.

1  JSA Regs (NI), reg 14(2)

21333
Claimants can be treated as available

1.
for the time that the claimant has to deal with those circumstances and
2.
for a maximum of 1 week for each occurrence or combination of occurrences and

3.
for a maximum of 4 periods in any period of 12 months1.

1  JSA Regs (NI), reg 14(2) & 14(6)

Example
In a period of 12 months a claimant may be treated as available on 4 separate occasions for

1.
1 week due to the sudden illness and death of a close relative and
2.
another week a few months after 1. due to the sudden illness and death of another close relative and
3.
2 days due to a domestic emergency affecting the claimant and
4.
1 day to attend the funeral of a close friend.
21334
A claimant with caring responsibilities for a child can be treated as available1 if


1.
there is a death or serious illness of a




1.1

close relative or




1.2

close friend




of the claimant or


2.
there is a domestic emergency affecting




2.1

the claimant or




2.2

a close relative of the claimant or




2.3

a close friend of the claimant.

1  JSA Regs (NI), reg 14(2ZA)


21344

End of entitlement to Jobseeker’s Allowance

21345
If the last day that Jobseeker’s Allowance is paid for is not the last day of a benefit week claimants can be treated as available1
1.
for the period beginning with the beginning of the benefit week in which the award of Jobseeker’s Allowance is terminated and
2.
ending on the last day that Jobseeker’s Allowance is paid for.

1  JSA Regs (NI), reg 14(1)(j)


21346

Engaged during an emergency

21347
Claimants can be treated as available for any period that they are engaged during an emergency in duties for the benefit of others1.

1  JSA Regs (NI), reg 14(1)(d)

21348
A person is engaged in duties for the benefit of others1 while

1.
giving help to anyone

1.1
whose life may be in danger or
1.2
who may be exposed to the risk of serious bodily injury or
1.3
whose health may be seriously damaged or
2.
protecting property of substantial financial value from imminent risk of serious damage or destruction or
3.
helping to prevent a serious threat to people’s health


as a member of a group of people organised wholly or partly to provide such help or protection.

1  JSA Regs (NI), reg 14(5)(a)

21349
Events that may give rise to an emergency include1
1.
a fire, flood or explosion

2.
a natural catastrophe

3.
a railway or other transport accident

4.
a cave or mountain accident

5.
an accident at sea

6.
a person being reported missing and the organisation of a search for that person.

1  JSA Regs (NI), reg 14(5)(b)

Lifeboat crew

21350
Claimants can be treated as available for any period that they are engaged in the manning or launching of a lifeboat1.

1  JSA Regs (NI), reg 14(1)(d)

Looking after a child

One member of a couple is absent from the UK

21351
Claimants can be treated as available for a maximum of 8 weeks at a time if they are

1.
a member of a couple and
2.
looking after a member of their family (see DMG Chapter 22) who is a child, while the other member of the couple is temporarily absent from the UK1.

1  JSA Regs (NI), reg 14(1)(e)

Person who looks after a child cannot look after the child

21352
Claimants can be treated as available for a maximum of 8 weeks at a time if they are looking after a child full-time because the person who normally looks after the child is

1.
ill or
2.
temporarily absent from home or
3.
looking after a member of the carer’s family who is ill1.

1  JSA Regs (NI), reg 14(1)(g)

Child away from education

21353
Claimants must be treated as available whilst looking after a child for whom they have caring responsibilities during the child’s


1.
school holidays or

21362
The programme provided by the Venture Trust must be provided under an agreement made by the Secretary of State for the Home Department with the Trust1.


Note :  There are now no programmes provided by the Venture Trust which are provided under an agreement made by the Secretary of State for the Home Department with the Venture Trust.
1  JSA Regs (NI), reg 14(1)(ja)

21363
DMG 21257 does not apply if1
1. the claimant is only doing one course of study and
2. the course of study is a programme provided by the Venture Trust.

1  JSA Regs (NI), Reg 15(a)


21364

Temporary absence from Northern Ireland for National Health Service treatment abroad

21365
Claimants can be treated as available for any period when they are temporarily absent from Northern Ireland for the purpose of receiving National Health Service treatment abroad1 (see DMG Chapter 7).

1  JSA Regs (NI), reg 14(1)(p)

Treated as capable of work or as not having limited capability for work

21366
Claimants can be treated as available for any period that they are treated as capable of work or as not having limited capability for work as in DMG Chapter 201.

1  JSA Regs (NI), reg 14(1)(k) & 14(1)(kk)


21367

Work camp

21368
Claimants who are attending a residential work camp can be treated as available for a maximum of

1.
2 weeks at a time and

2.
1 period in any period of 12 months1.

1  JSA Regs (NI), reg 14(1)(b)

21369
A work camp is any place in Northern Ireland where people

1.
provide a service to benefit the community or the environment and
2.
are supported by a

2.1
charity or
2.2
district council or
2.3
Health and Social Services Board or

2.4
Health and Social Services trust or

2.5
voluntary organisation1.

1  JSA Regs (NI), reg 4

Voluntary organisation

21370
A voluntary organisation1 is a body

1.
whose activities are not carried out for a profit and

2.
that is not a public authority or Health and Social Services Board.

1  JSA Regs (NI), reg 1(2)

In any period of 12 months

21371
In deciding whether a claimant can be treated as available for a period as in

1.
DMG 21332 (deaths, funerals and domestic emergencies) or
2.
DMG 21340 (employment related courses) or

3.
DMG 21361 (programme provided by the Venture Trust) or

4.
DMG 21368 (work camps)


the decision maker should look back over the 12 month period that ends with the last day of the event that is being considered for treating as available.


21372 - 21375

Calculating the number of hours of availability in a week

21376
Claimants should be treated as available for 8 hours on any day that they are engaged in any of the following activities, if they are engaged in the activity for any part of the benefit week

1.
DMG 21309 - 21311 (attending court or a tribunal, or detained in custody) or
But as there is only one employer in the area that offers this type of employment his prospects of securing employment are considerably reduced by the restrictions that he has imposed on the hours that he is available.

He is not available.

21425
Claimants are not available for any benefit week during which they

1.
have, during the benefit week, restricted their availability as in DMG 21424 and

2.
are not available for employment for some part of the benefit week during their pattern of availability and

3.
cannot be treated as available for the benefit week in 1.
even if they are available for 40 hours or more in that benefit week1.

1  JSA Regs (NI), reg 7(3)


21426

Nature, rate of pay, locality, terms or conditions of employment

21427
Unless DMG 21428 applies, claimants are not available if they place restrictions, in any week, on the

1.
nature or
2.
rate of pay or
3.
locality or
4.
conditions, other than in 1. - 3.

of employment that they are available for1.

1  JSA Regs (NI), reg 8

21428
Claimants who place restrictions on their availability as in DMG 21427 are available

1.
if the claimant shows reasonable prospects of securing employment despite the restrictions1 or
2.
where the restrictions are reasonable in view of the claimant’s physical or mental condition2 or
3.
for up to 13 weeks (DMG 21379 - 21412) where the claimant is available only

3.1
in the claimant’s usual occupation or
3.2
at a level of pay not lower than that which the claimant is used to receiving or
3.3
both 3.1 and 3.23.

1  JSA Regs (NI), reg 8 & 13(2);  2  reg 13(3);  3  reg 16

21429
It is for the decision maker to prove that claimants have placed restrictions.  It is then for claimants to prove that one of the conditions in DMG 21428 is satisfied.

Restrictions on pay

21430

Claimants cannot restrict their availability by placing restrictions on the level of pay they are prepared to accept after the end of the 6 month period beginning with their date of claim1.  If claimants do restrict their availability in this way after the 6 month period they are not available unless the restriction relates to pay that is not higher than the national minimum wage that applies to them.


Note 1 :  A claimant can impose restrictions on pay beyond a period of 6 months if those restrictions are reasonable in light of the claimant's physical or mental condition.


Note 2 :  Claimants for whom the National Minimum Wage applies can restrict their availability on pay by insisting that they will only accept the minimum wage that applies to them.
1  JSA Regs (NI), reg 13(3)

Example
Susan suffers from multiple sclerosis and rents a bungalow from the local council which has been specifically adapted for her.  She uses a wheelchair and can only travel by taxi.

She was made redundant from her job as a wages clerk 7 months ago and claimed Jobseeker’s Allowance.

She asked for a wage of £200 per week, explaining that she got this amount in her last job and needs at least that to pay her rent for her specially adapted bungalow and taxi fares to and from work in the area she had agreed she was looking for work in.

Even though she claimed Jobseeker’s Allowance more than 6 months ago, Susan is allowed to restrict her availability to jobs paying £200 a week or more than that because that amount is reasonable in view of her physical condition.

Example 1
Claimants may restrict their availability to exclude the Sabbath due to their religious beliefs if those beliefs are sincerely held.

They are available if they can show that they have reasonable prospects of obtaining employment with that restriction.

Example 2
Claimants who have a conscientious objection against live animal exports, may restrict the type of employment that they are available for to exclude

1.
types of employment or
2.
companies

that are associated with live animal exports.  They are available if they can show that they have reasonable prospects of obtaining employment with that restriction.


21452

Religious beliefs, conscientious objections and other restrictions

21453
If claimants place restrictions on their availability

1.
some of which are connected to their religious beliefs or conscientious objections under DMG 21451 and

2.
some of which are not connected to those beliefs or objections


they must show that they have reasonable prospects of obtaining employment with all of their restrictions1.

1  JSA Regs (NI), reg 8 & 13(2)

Example
A woman has a conscientious objection against live animal exports.

She will not work in any type of employment or for any company that is connected to live animal exports.

She also says that she will only work in one location.  This restriction is not connected to her conscientious objection.

The decision maker should determine whether she has reasonable prospects of obtaining employment with the restrictions on the

1.
type of employment she will accept and
2.
companies she will work for and
3.
location that she is willing to work in.
Lone parents and school hours

21454
A lone parent who in any week is


1.
responsible for a child aged under 13 and


2.
a member of the same household as the child


may restrict their availability for employment to the child’s normal school hours1.  The right to restrict availability in this way only applies whilst the child is at school and does not carry over into the school holidays.


Note :  DMG Chapter 22 provides guidance on when a person is regarded as being responsible for a child and on membership of the household.

1  JSA Regs (NI), reg 13A

21455
Where the claimant is only available for employment for the child’s normal school hours, they do not have to be able to take up employment at a time outside of their pattern of availability.  However they must be willing and able to take up any employment as soon as they are available1.

1  JSA Regs (NI), reg 5(4)


Example

Debbie is a lone parent with a son called William who is 9 years old.  She has told the Employment Officer that she is available for employment on Mondays to Fridays from 9.00 am to 4.00 pm on each of those days during William’s school terms.  These hours are recorded on her jobseeker’s agreement.


Debbie does not have to be available to take up employment


1.
before 9.00 am on each of those days or


2.
after 4.00 pm on each of those days or


3.
at weekends


during William’s school terms.  But she must be willing and able to take up any employment during the hours she is available.

21456
DMG 21353 provides guidance on when a claimant can be treated as available whilst looking after a child for whom they are responsible for during the child’s school holidays or a vacation similar to a school holiday1.  Decision makers should consider this rule when considering a claimant’s availability outside of term-time where restrictions have been placed on the claimant’s availability in accordance with DMG 21454.

1  JSA Regs (NI), reg 14(1)(t)

Lone parents and other restrictions on availability

21457
If claimants place restrictions on their availability


1.
some of which are connected to their caring responsibilities for a child and


2.
some of which are not connected to those responsibilities


they must show that they have reasonable prospects of obtaining employment with all of their restrictions1.

1  JSA Regs (NI), reg 8


21458 - 21459
Young people

21460
A young person is required to be available as in DMG 21180 - 21453 and DMG 21467 - 21488.  But young people may restrict their availability for employment to employment where suitable training is provided by the employer1, if

1.
they are not laid off or on short-time2 and

2.
they have not accepted a firm offer of enlistment in the armed forces to start within 8 weeks as in DMG Chapter 303 and

3.
their Jobseeker’s Allowance has not been reduced by the Department under a severe hardship direction4 or by the decision maker because of a sanction5 because the young person has

3.1
given up a place on a training scheme or employment programme without good cause6 or

3.2
failed to attend a place on a training scheme or employment programme without good cause7 or

3.3
refused a place on a training scheme or employment programme without good cause8 or

3.4
neglected a reasonable opportunity of a place on a training scheme or employment programme without good cause9 or

3.5
lost a place on a training scheme or employment programme through misconduct10 or

3.6
refused employment without good cause11 or

3.7
neglected a reasonable opportunity of employment without good cause12 and

4.
they have not been sanctioned for

4.1
leaving employment voluntarily13 or

4.2
losing employment through misconduct14.

1  JSA Regs (NI), reg 64(2);  2  reg 61(1)(a);  3  reg 61(1)(f);  4  reg 63;
5  reg 68;  6  JS (NI) Order 95, art 21(5)(b)(iii);  7  art 21(5)(b)(iv);  8  art 21(5)(b)(ii);
9  art 21(5)(b)(i);  10  art 21(5)(c);  11  art 21(6)(c);  12  art 21(6)(d);
13  art 21(6)(b);  14  art 21(6)(a) 

21461
Young people who satisfy DMG 21460 do not have to show that they have reasonable prospects of securing employment with those restrictions1.

1  JSA Regs (NI), reg 64(3)

21462
Suitable training1 is training that is suitable for young people taking into account

1.
their personal capacity, for example, to learn, to concentrate and

2.
their ability or potential to acquire particular skills and

3.
their preference and

4.
the preference of the training provider and

5.
the level of approved qualification aimed for and

6.
duration of the training and

7.
how near the training is to the claimant’s home and

8.
whether training can be made available to the claimant quickly.

1  JSA Regs (NI), reg 57(1)


21463 - 21466

Whether restrictions imposed

21467
The decision maker must show that claimants are placing restrictions on the

1.
nature or
2.
conditions


of employment they are prepared to accept.  Restrictions are the conditions claimants insist on, not their preferences or desires.

21468
Before deciding that claimants are not available the decision maker should be satisfied that

1.
they have been advised that they are placing restrictions and
2.
they have been advised of the possible consequences of placing those restrictions and
3.
the evidence of the claimant’s restrictions is up to date.

21469
If claimants have not placed any restrictions but are unlikely to find employment due to some personal factor their lack of prospects is not due to a restriction imposed by them.

Example
Claimants may be unlikely to find employment due to illiteracy or a criminal record.

21470
Claimants falling under DMG 21469 may also place restrictions on the nature and conditions of employment that they are willing to accept.  If this is the case the decision maker should take into account any personal factors when deciding

1.
whether they have a reasonable prospect of employment and
2.
if not, whether they fall within DMG 21428 2. and 3..


21471 - 21474

Reasonable prospects of securing employment

21475
It is for claimants who have placed restrictions to show that they have reasonable prospects of securing employment1.  Claimants who cannot show that they have reasonable prospects of securing employment, are only available if they fall under DMG 21379, 21443 or 21460.

1  JSA Regs (NI), reg 10(2)

21476
Securing employment means obtaining a reasonable amount of regular employment.  What is reasonable will differ from claimant to claimant depending on their restrictions and circumstances.

21477
Many claimants are only willing to accept employment within daily travelling distance of their home.  Claimants who cannot show that they have reasonable prospects of obtaining employment with this restriction on the location in which they will work must be willing to consider jobs outside their home area.  If not the decision maker should decide that the claimant

1.
does not have reasonable prospects of securing employment and

2.
is not available.


21478

Factors to take into account

21479
The decision maker should consider all available evidence.  But the decision maker should give more weight to1
1.
the claimants skills, qualifications and experience and
2.
the type and number of vacancies within daily travelling distance of the claimant’s home and
3.
the length of time that the claimant has been unemployed and
4.
the job applications that the claimant has made and the outcome and
5.
whether the claimant is able and willing to


5.1
move home to take up employment or

5.2
work from home or

5.3
live at home but work away during the week.

Note :  Homeworking has to be employed earner’s employment.
1  JSA Regs (NI), reg 10(1)

21480
DMG 21479 5. only applies where claimants are placing restrictions on the nature of the employment that they are willing to accept (but see DMG 21477)1.

1  JSA Regs (NI), reg 10(1)(e)

21481
Claimants will have difficulty showing that they have reasonable prospects of securing employment if they

1.
have been unemployed for several months and
2.
have not found employment in that time within their restrictions.


The fact that they have not found such employment is strong evidence that they do not have reasonable prospects of obtaining it.

21482
Examples of situations where a long period of unemployment does not necessarily show that claimants do not have reasonable prospects are

1.
where they have only just claimed Jobseeker’s Allowance and started looking for work or
2.
where there has been a recent increase in the number of vacancies within their restrictions due to a large employer moving into the area.


21483

Evidence

21484
Evidence of claimants’ prospects of employment will usually be provided by

1.
officers of the Jobs and Benefits Office, based on their knowledge of the labour market and
2.
claimants themselves.

21485
As the Jobs and Benefits Office are not told of most jobs the decision maker cannot decide against claimants only on the number of vacancies that

1.
fit their restrictions and
2.
are notified to the Jobs and Benefits Office.

21486
If the decision maker knows of evidence as to claimants' prospects other than evidence provided by

1.
the Jobs and Benefits Office or
2.
claimants themselves


the decision maker should take it into account.  If the decision maker does this, a note of the evidence should be attached to the papers.  This should include any relevant documents, if the evidence was in writing, so that it is clear where it came from.

21487
Any available evidence that suggests that a claimant’s prospects are better or worse than those of others who are seeking employment is relevant.

21488
Evidence that claimants have reasonable prospects can include the fact that they have been employed, in the past, with the same restrictions, unless there is other evidence to the contrary.  Evidence to the contrary may exist if, for example

1.
the labour market situation has changed so that employment within those restrictions is less widely available or
2.
where previous spells of employment with those restrictions were with the only employer who provides that type of employment or
3.
it is so long since they were last employed with those restrictions that their ability to do that work has been, or may be, impaired.


21489 - 21519

Actively seeking employment

21520
The guidance on actively seeking employment in DMG 21522 - 21785 applies only to Jobseeker’s Allowance and not Income Support.  See DMG Chapter 14 for guidance on actively seeking employment in relation to New Deal.


21521

Definitions

21522
The definitions in DMG 21523 - 21561 apply whenever the words or phrases are used in DMG 21523 - 21785.

Charity

21523
A charity is an organisation set up for charitable purposes for the good of the general public that helps and is available to a large enough section of the community.

Child

21524
A child is a person under the age of 161.

1  JS (NI) Order 95, art 2(2)

Couple

21525
A couple means two people who are1

1.
married and are members of the same household (this includes each of the couples in a polygamous marriage) or


2.
living together as husband and wife (see DMG Chapter 11) or


3.
civil partners of each other and are members of the same household or


4.
not civil partners of each other but are living together as civil partners.


Note :  Two people should be regarded as living together as civil partners if they would be regarded as living together as husband and wife if they were two people of the opposite sex2.
1  JS (NI) Order, art 2(2);  JSA Regs (NI), reg 1(2);  2  JSA Regs (NI), reg 1(2)

Date of claim

21526
The date of claim is the date that the claimant

1.
makes or
2.
is treated as making (see DMG Chapter 2)


a claim for Jobseeker’s Allowance1.

1  JSA Regs (NI), reg 1(2);  SS (C&P) Regs (NI), reg 6


21527

Employment

21528
Employment is employed earner’s (see DMG Chapter 26) employment1.

1  JSA Regs (NI), reg 4

Employment agency

21529
An employment agency1 is an agency that provides a service of


1.
finding workers employment with employers or


2.
supplying employers with workers.


These workers are employed by the employers2.
1  JSA Regs (NI), reg 18(5);  2  E & T Act (NI) 1950, sec 1;  DP (Emp) Act (NI) 1945, sec 2&3

21530
The decision maker should ask the employment agency for confirmation if there is doubt as to whether an agency is an employment agency.

Employment business
21531
An employment business1 is a business that supplies people, who are employed by the business to act for, work for and are under the control of the people they are supplied to2.

1  JSA Regs (NI), reg 18(5);  2  E & T Act (NI) 1950, sec 1;  DP (Emp) Act (NI) 1945, sec 2&3

21532
The decision maker should ask the employment business for confirmation if there is doubt as to whether a business is an employment business.


21533 - 21534

Employment officer

21535
An employment officer is an officer of the Department.  Officers of the Department for Employment and Learning have also been designated as employment officers1.

1  JSA Regs (NI), reg 4;  JS (NI) Order 95, art 11(13)

Employment or training programme

21536
Employment or training programme means1 a course or programme where the person attends under arrangements set up under certain legislation by the Department2.  The course or programme must be to help people to select, train for, obtain or retain employment.

1  JSA Regs (NI), reg 18(5); reg 19(3);  2  E&T Act (NI) 50, sec 1 & Dis P (E) Act (NI) 45

Employment related course

21537
An employment-related course is1 a course to assist the person to gain or enhance skills needed for

1.
employment or
2.
seeking employment or
3.
a particular occupation.

1  JSA Regs (NI), reg 1(2)

Engaged in emergency duties

21538
A person is engaged in emergency duties for the benefit of others1 while

1.
giving help to anyone

1.1
whose life may be in danger or
1.2
who may be exposed to the risk of serious injury or
1.3
whose health may be seriously damaged or
2.
protecting property of substantial value from imminent risk of serious damage or destruction or
3.
helping to prevent a serious threat to people’s health


as a member of a group of people organised wholly or partly to provide such help or protection.

1  JSA Regs (NI), reg 22(a)

21539
Events that may give rise to an emergency include1
1.
a fire, flood or explosion

2.
a natural catastrophe

3.
a railway or other transport accident

4.
a cave or mountain accident

5.
an accident at sea

6.
a person being reported missing and the organisation of a search for that person.

1  JSA Regs (NI), reg 22(b)


21540 - 21542

Outward Bound course

21543
An Outward Bound course is1 any course or programme for personal development that is made available

1.
by the Outward Bound Trust Limited and
2.
to people who are not in employment.

1  JSA Regs (NI), reg 4

Partner

21544
A partner is1

1.
the other member of a couple or

2.
if the claimant is married polygamously to




2.1

two or



2.2

more than two


members of the claimant's household (see DMG Chapter 22) any such member.

1  JSA (Regs (NI) reg 1(3)

Actively seeking employment

General

21571
Claimants are not entitled to Jobseeker’s Allowance unless in any week


1.
they are or can be treated as actively seeking employment1 or

2.
they are the member of a joint claim to Jobseeker’s Allowance couple exempt from having to actively seek employment2.

Hardship payments may be made in certain circumstances.

1  JS (NI) Order 95, art 3(2)(c) and 3(2B)(b); 2 JSA (Joint Claims) Regs (NI), reg 3D(I)(c)(iii) & Sch A1

21572
To be actively seeking employment claimants must, in that week, take those steps that they can reasonably be expected to take to give them the best chance of getting employment1. (DMG 21616 - 21628)

1  JS (NI) Order 95, art 9(1)

21573
Details of what the claimant has agreed to do to satisfy the actively seeking employment test will be in the claimant’s jobseeker’s agreement.  But claimants must in each week take the steps that give them their best chance of getting employment.

21574
Decision makers should decide

1.
what steps it is reasonable for claimants to be expected to take that offer them their best chance of getting employment and
2.
whether the claimant took those steps and
3.
whether the claimant is to be treated as actively seeking employment.

Period from the date of claim

21575
Where the date of claim is not the first day of a week, claimants are actively seeking employment for the period from the date of claim to the end of the first week if they take, in that period, those steps that they can reasonably be expected to take to give them the best chance of getting employment (DMG 21616 - 21628)1.  This does not apply where claimants were previously incapable of work and are treated as actively seeking employment in accordance with DMG 21714, or are persons recently discharged from detention and treated as actively seeking employment in accordance with DMG 21723.

1  JSA Regs (NI), reg 18A(1) & (2)

21576
The steps it is reasonable for a claimant to take include those listed at DMG 216061.  The decision maker should follow the guidance at DMG 21607 - 21611.  The decision maker should consider all the circumstances of the case, including the points at DMG 216342, and follow the guidance at DMG 21638 - 21666.

1  JSA Regs (NI), reg 18A(2)(a);  2  reg 18A(2)(b)


21577

Extent of decision maker’s determination where other issues arise

21578
A decision maker may be asked to determine

1.
whether a claimant is actively seeking employment and
2.
another question, normally availability.


The decision maker should determine both issues.


21579 - 21583

Relationship to availability and capability

21584
Actively seeking employment depends on claimants’ activity in looking for work.  Availability for employment depends largely on claimants’ intentions and attitude towards taking work.  Claimants may be able to satisfy one of these but not the other.  For example

1.
there may be no doubt that claimants are able and willing to take employment at once if they

1.1
are offered work and
1.2
have taken some steps to draw their availability to the attention of those who may be able to help them find employment.

But the extent of their efforts to find work may not satisfy the actively seeking employment test

2.
although claimants are taking the steps that are reasonable for a person to be expected to take and satisfy the actively seeking employment test it may be clear that they are not available to start work

2.1
at once or
2.2
with 24 hours notice if DMG 21276 applies or
2.3
with 48 hours notice if DMG 21273 applies

Steps to seek employment

21600
The steps claimants are expected to take in any week are those steps that

1.
they can reasonably be expected to have to take and
2.
offer them their best chance of getting employment1.

1  JS (NI) Order 95, art 9(1)

21601
In order to have the best chance of getting employment claimants are expected to have to take more than two steps in any week unless taking one or two steps is all that it is reasonable for them to do in that week1.

1  JSA Regs (NI), reg 18(1)

21602
Legislation provides

1.
examples of steps to seek employment1 and
2.
circumstances that the decision maker should take into account in deciding whether claimants have taken the steps that they can reasonably be expected to take to give them their best chance of getting employment2.

1  JS (NI) Order 95, art 9(2)(a);  JSA Regs (NI), reg 18(2)
2  JS (NI) Order 95, art 9(2)(b);  JSA Regs (NI), reg 18(3)


21603 - 21605

Steps

21606
Steps include1
1.
verbal or written applications for employment to persons who

1.1
have advertised job vacancies or
1.2
who appear to be able to offer employment and
2.
looking for information on job vacancies

2.1
in advertisements or
2.2
from people who have placed advertisements indicating employment is available or
2.3
from employment agencies and employment businesses or
2.4
from employers and
3.
registering with an employment agency or employment business and
4.
appointing someone else to help the claimant find employment and
5.
seeking specialist advice, having been referred by an employment officer, on how to improve the claimant’s chances of getting employment, taking into account the claimant’s

5.1
needs and
5.2
mental or physical limitations and
6.
drawing up a curriculum vitae and
7.
seeking a reference or testimonial from a previous employer and
8.
drawing up a list of employers who may be able to offer employment with a view to seeking information from them on possible job vacancies and
9.
seeking information about employers who may be able to offer employment to the claimant and
10.
seeking information on an occupation with a view to getting employment in that occupation.

1  JS (NI) Order 95, art 9(2)(a); JSA Regs (NI), reg 18(2)

21607
Any other steps can be taken into account providing they give claimants their best chance of getting offers of employment.

21608
Steps that could give rise to offers only of self-employment cannot be regarded as steps to seek employment, unless the claimant is within the permitted period.

21609
Steps that could give rise to offers only of training cannot be regarded as steps to seek employment.  But taking steps to join certain courses or programmes should be taken into account when deciding what steps to seek employment it was reasonable to expect the claimant to take (DMG 21634 9).

21610
A step that would otherwise count as a step does not count if, in taking the step


1.
the claimant acts in a violent or abusive manner or
2.
the act is the completion of an application for an employment and the claimant spoils the application or
3.
the claimant's behaviour or appearance undermines their chances of getting the employment in question


unless this was due to circumstances beyond their control1.

1  JS (NI) Order 95, art 9(3);  JSA Regs (NI), reg 18(4)

Claimants who are laid off

21710
Claimants can be treated as actively seeking employment in any week that

1.
they are laid off and
2.
restrict their availability as in DMG 21323 for 3 days or more in that week.


But this only applies if they take the steps in that week that they can reasonably be expected to have to take to give them their best chance of getting employment that they are available for as in DMG 213231.

1  JS (NI) Order 95, art (9)(4);  JSA Regs (NI), reg 21


21711 - 21712

Claimants on short-time

21713
Claimants can be treated as actively seeking employment in any week that

1.
they are working short-time and
2.
restrict their availability as in DMG 21327 for 3 days or more in that week.

But this only applies if they take the steps in that week that they can reasonably be expected to have to take to give them their best chance of getting employment that they are available for as in DMG 213271.

1  JS(NI) Order 95, art 9(4);  JSA Regs (NI), reg 21

Claimants who have had limited capability for work or have been incapable of work

21714
Where claimants

1. 
have been receiving Employment and Support Allowance, Incapacity Benefit or Income Support on the grounds of incapacity prior to their claim for Jobseeker’s Allowance, and
2. 
the Department has extended the time for claiming Jobseeker’s Allowance, because notification of expiry of entitlement to Employment and Support Allowance, Incapacity Benefit or Income Support was not sent before the date that the claimants entitlement expired1, and
3. 
are treated as available in accordance with DMG 213312
they can be treated as actively seeking employment for the period for which they are treated as available.

1  SS (C & P) Regs (NI), reg 19(7)(d);  2  JSA Regs (NI), reg 19(1)(r)


21715
Deaths, funerals and domestic emergencies

21716
Claimants can be treated as actively seeking employment if1
1.
there is a death or serious illness of a

1.1
close relative or
1.2
close friend

of the claimant or
2.
there is a domestic emergency affecting

2.1
the claimant or
2.2
a close relative of the claimant or
2.3
close friend of the claimant or
3.
there is a funeral of a 

3.1
close relative or
3.2
close friend

of the claimant or
4.
the claimant has 

4.1
caring responsibilities and
4.2
the person being cared for has died.

1  JSA Regs (NI), reg 14(2) & 19(1)(n)

21717
Claimants can only be treated as actively seeking employment in a benefit week if they have been treated as available1
1.
for the same reason (see DMG 21332 - 21335) and
2.
for three days or more in the benefit week.

1  JSA Regs (NI), reg 14(2) & 19(1)(n)

The jobseeker’s agreement

Introduction

21810
The guidance on the jobseeker’s agreement in DMG 21812 - 21981 applies only to Jobseeker’s Allowance and not to Income Support.  See DMG 20007 for guidance on persons in receipt of a training allowance.


21811

Definitions

21812
The definitions in DMG 21818 - 21821 apply whenever the words or phrases are used in DMG 21824 - 21981.


21813
 - 21817

Date of claim

21818
The date of claim is the date that the claimant

1.
makes or
2.
is treated as making (see DMG Chapter 2)


a claim for Jobseeker’s Allowance1.

1  JSA Regs (NI), reg 1(2); SS (C&P) Regs (NI), reg 6

Employment

21819
Employment means employed earner’s (see DMG Chapter 26) employment1.

1  JSA Regs (NI), reg 4

Employment officer

21820
An employment officer is an officer of the Department, or another person whom the Department has designated for this purpose1.

1  JS (NI) Order 95, art 11(13);  JSA Regs (NI), reg 4

Young person

21821
A young person is a person1
1.
who has reached the age of 16 but not the age of 18 and
2.
who

2.1
does not satisfy the contribution conditions for contribution-based Jobseeker’s Allowance (DMG 21060 - 21082) or
2.2
has had their full entitlement to contribution-based Jobseeker’s Allowance (DMG 21088 - 21106).

1  JSA Regs (NI), reg 57(1)


21822 - 21823

Entitlement

21824
Claimants are not entitled to Jobseeker’s Allowance1 if they

1.
have

1.1
not entered into a jobseeker’s agreement or
1.2
entered into a jobseeker’s agreement but it has ended and

2.
cannot be treated as having a jobseeker’s agreement and
3.
are not a member of a joint claim couple exempt from having to have a jobseeker’s agreement2.
Note :  Hardship payments may be made in certain circumstances.

1  JS (NI) Order 95, art 3(2)(b) & 3(2B)(b);  2  JSA Regs (NI), reg 3D(1)(c) & Sch A1


21825
What is a jobseeker’s agreement

21826
A jobseeker’s agreement is an agreement that1
1.
is entered into by a claimant and an employment officer and

2.
contains

2.1
the claimant’s name and

2.2
the total number and any agreed pattern of hours that claimants are available for if they restrict their hours of availability and

2.3
any restrictions on claimants availability including

Example 1
Ian is a married man aged 52.  His wife, Elizabeth is aged 51.  Ian claims Jobseeker’s Allowance.  Elizabeth works part-time and earns £35.00 per week.  Ian satisfies the contribution-based Jobseeker’s Allowance conditions and is entitled to £59.15 per week.  He also satisfies the income-based Jobseeker’s Allowance conditions and is entitled to £67.80 per week (£92.80 - £25 Elizabeth's wages after £10 earnings disregard).  The decision maker awards income-based Jobseeker’s Allowance of £67.80 per week.

Example 2
Ellen is a single woman aged 34.  She claims Jobseeker’s Allowance and declares that she has capital of £7,982.  She satisfies the contribution-based Jobseeker’s Allowance conditions and is entitled to £59.15 per week.  She also satisfies the income-based Jobseeker’s Allowance conditions and is entitled to £51.15 per week (£59.15 - £8 tariff income).  The decision maker awards contribution-based Jobseeker’s Allowance of £59.15 per week.

23018
If, using the comparison in DMG 23017, the amount payable is the difference between the income and the applicable amount, income-based Jobseeker’s Allowance is made up1 of an amount

1.
equal to the personal rate2 and
2.
an amount that is the difference between the

2.1
applicable amount less income and
2.2
the personal rate3.

1  JS (NI) Order 95, art 6(9);  2  art 6(10);  3  art 6(11)

Example

Ian is a married man aged 52.  His wife, Elizabeth is aged 51.  Ian claims Jobseeker’s Allowance.  Elizabeth works part-time and earns £35.00 per week.  Ian satisfies the contribution-based Jobseeker’s Allowance conditions and is entitled to £59.15 per week.  He also satisfies the income-based Jobseeker’s Allowance conditions and is entitled to £62.30 per week (£87.30 - £25 Elizabeth’s wage after £10 disregard).  The decision maker awards income-based Jobseeker’s Allowance of £62.30 per week.  The decision maker decides that Ian’s entitlement to income-based Jobseeker’s Allowance is made up of two elements.

1.
£59.15 which is the amount that is equal to his personal rate and
2.
£3.15 which is the amount that is the difference between his personal rate and his applicable amount less income.
23019
If the claimant only satisfies the contribution-based Jobseeker’s Allowance conditions of entitlement the amount payable is the personal rate (see DMG 23007)1.

1  JS (NI) Order 95, art 6(1)

23020
If the claimant only satisfies the income-based Jobseeker’s Allowance conditions of entitlement the amount payable is, if the claimant has

1.
no income, the applicable amount or
2.
income that does not exceed the applicable amount, the difference between the income and the applicable amount1.

1  JS (NI) Order 95, art 6(3)

Joint claim couples

23021
Where a couple are entitled to a joint claim Jobseeker’s Allowance and one or each of them is also entitled to contribution-based Jobseeker’s Allowance and neither has an income, the amount payable is


1.
the applicable amount, if it is greater than the couple’s personal rate or


2.
if 1. does not apply, the couple’s personal rate1.

1  JS (NI) Order, art 6A(4)


Example

Karl is a married man aged 30 claiming jointly with his wife, Greta, who is aged 30.  Karl satisfies the conditions for contribution-based Jobseeker’s Allowance and is entitled to £55.65 per week.  The couple also satisfy the conditions for income-based Jobseeker’s Allowance and are entitled to £87.30 per week.  The decision maker awards income-based Jobseeker’s Allowance of £87.30 per week.

23022
If using the comparison in DMG 23021, the amount of Jobseeker’s Allowance payable is the applicable amount, income-based Jobseeker’s Allowance is made up of two elements1

1.
an amount equal to the couple’s personal rate and


2.
an amount that is the difference between the




2.1

couple’s personal rate and




2.2

applicable amount.

1  JS (NI) Order, art 6A(5)


Example

Karl is a married man aged 30 claiming jointly with his wife, Greta, who is aged 30.  Karl satisfies the conditions for contribution-based Jobseeker’s Allowance and is entitled to £55.65 per week.  The couple also satisfy the conditions for income-based Jobseeker’s Allowance and are entitled to £87.30 per week.  The decision maker decides that the couples entitlement to income-based Jobseeker’s Allowance is made up of two elements

1.
£55.65 which is the amount that is equal to Karl’s personal rate and

2.
£31.65 which is the amount that is the difference between the personal rate and applicable amount.

23023
[See DMG Memo Vol 4/37, 5/30 & 6/23] Where a couple are entitled to a joint claim Jobseeker’s Allowance and one or each of them is also entitled to contribution-based Jobseeker’s Allowance and either has an income, the amount payable is

1.
the difference between the

1.1

couple’s applicable amount and

1.2

income



if that difference is greater than the couple’s personal rate or
2.
if 1. does not apply, the couple’s personal rate1.

1  JS (NI) Order 95, art 6A(5)


Example


Ian is a married man aged 42 claiming jointly with his wife, Elizabeth, who is aged 40.  Elizabeth works part-time and earns £35 per week.  Ian satisfies the contribution-based Jobseeker’s Allowance conditions and is entitled to £55.65 per week.  The couple also satisfies the income-based Jobseeker’s Allowance conditions and are entitled to £62.30 per week (£87.30 - £25 Elizabeth’s wages after £10 disregard).  The decision maker awards income-based Jobseeker’s Allowance of £62.30 per week.  The decision maker decides that Ian’s entitlement to income-based Jobseeker’s Allowance is made up of two elements

1.
£55.65 which is the amount that is equal to his personal rate and

2.
£6.65 which is the amount that is the difference between his personal rate and the applicable amount less income.

23024
If, using the comparison in DMG 23023, the amount payable is the difference between the income and the couple’s applicable amount, income-based Jobseeker’s Allowance is made up of an amount1
1.
equal to the couple’s personal rate and

2.
an amount that is the difference between the

2.1
applicable amount less income and

2.2
the couple’s personal rate.

1  JS (NI) Order 95, art 6A(6)


Note :  See DMG 34951 and 34956 for the amount of benefit payable if one or both members of a joint claim couple are sanctioned.

23025
Where a couples entitlement consists only of their personal rate, as in DMG 23021 2. or 23023 2. then the amount payable will be each members personal rate and not a joint claim Jobseeker’s Allowance.

1  JS (NI) Order 95, art 6A(4) & (7)


Example

Dan is a married man aged 43 claiming jointly with his wife, Sarah, who is aged 40.  Sarah works part-time and earns £43.00 per week.  Dan satisfies the contribution-based Jobseeker’s Allowance conditions and is entitled to £56.20 per week.  The couple also satisfies the income-based Jobseeker’s Allowance conditions and are entitled to £50.15 per week (£83.15 - £33 Sarah’s wage after £10 disregard).  Although still a joint claim couple the decision maker awards contribution-based Jobseeker’s Allowance of £56.20 per week.
Income Support

Amount of Income Support payable

23026
One of the conditions of entitlement for Income Support is that the claimant should have

1.
no income or
2.
income that does not exceed the applicable amount1.

1  SS C&B (NI) Act 92, sec 123(1)(b)

23027
The amount of Income Support payable is if the claimant has

1.
no income, the applicable amount or
2.
income that does not exceed the applicable amount, the difference between the income and the applicable amount1.

1  SS C&B (NI) Act 92, sec 123(4)

Applicable amount


[See DMG Memo Vol 4/48, 5/48 & 6/29]
23028
[See DMG Memo Vol 4/80][see DMG Memo Vol 4/63] [See DMG Memo Vol 4/109] Income Support is paid for the claimant and any family1.  The applicable amount includes2
1.
the claimant’s personal allowance.  This may include an amount for any partner or, in the case of a polygamous marriage, partners3 (see DMG 23034) and
2.
if appropriate

2.1
a personal allowance for any dependants
2.2
a family premium

2.3
other premiums

2.4
certain housing costs

2.5
any transitional element (see DMG Chapter 36)


Note :  In special circumstances a claimant may have an applicable amount of nil4.  An applicable amount may also be reduced in certain circumstances or may be limited to allowable housing costs only (see DMG Chapter 24).

1  SS C&B (NI) Act 92, sec 133;  IS (Gen) Regs (NI), reg 14, 15 & 16;  2  reg 17;  3  reg 18(1);
4  SS C&B (NI) Act 92, sec 131(2)

23029
When deciding an Income Support claim the applicable amount may be awarded without

1. housing costs1 or

2. severe disability premium2
if there is not enough evidence to include these elements.
1  SS & CS (D&A) Regs (NI), reg 13(1);  2  reg 13(2)

23030
The applicable amount may be revised or superseded if further information about severe disability premium or housing costs is received after the Income Support claim or question has been decided1.

1  SS & CS (D&A) Regs (NI), reg 3 & 6

Income Support

Lower rate


[See DMG Memo Vol 4/103 & 8/30]
23127
The lower rate disability premium is payable to a single claimant or lone parent1 who is aged less than the qualifying age for State Pension Credit2 and
1.
in receipt of any of the following benefits

1.1
Attendance Allowance (see DMG 23071)

1.2
Disability Living Allowance

1.3

the disability element, or the severe disability element, of Working Tax Credit

1.4
mobility supplement (see DMG 23074)

1.5
Incapacity Benefit (long term) including Incapacity Benefit (short term) treated as Incapacity Benefit (long term) (see DMG 23129)

1.6
Severe Disablement Allowance3 or
2.
is provided with, or a grant towards, an invalid carriage by the Department4 or
3.
is blind5 (DMG 23072) or
4.
is entitled to Income Support on the grounds that he or she is treated as incapable of work and is

4.1
entitled to Statutory Sick Pay (see DMG 23133) or
4.2
incapable of work or
4.3
treated as incapable of work (DMG 23135)


for a continuous period of not less than 196 days if the claimant is terminally ill, or 364 days in any other case6.  Disability premium is applicable from the 197th or 365th day respectively.  (See DMG 23143 to 23145 for linking rules) or 
5.
is


5.1
entitled to Statutory Sick Pay (see DMG 23133) for a continuous period of not less than 196 days and


5.2
terminally ill7 or
6.
was in receipt of Attendance Allowance or Disability Living Allowance which has been suspended or is abated solely because the person for whom that benefit was payable has been in hospital for more than 28 days if disability premium was payable to the claimant immediately before Attendance Allowance or Disability Living Allowance was suspended or was abated8.

1  IS (Gen) Regs (NI), Sch 2, para 11(a);  2  SS C&B (NI) Act 92, sec 123(1)(aa);
3  IS (Gen) Regs (NI), Sch 2, para 12(1)(a)(i);  4  Sch 2, para 12(1)(a)(ii);
5  Sch 2, para 12(1)(a)(iii) & (2);  6  Sch 2, para 12(1)(b);  7  Sch 2, para 12(1)(b);  8  Sch 2, para 12(1)(d)

Higher rate

23128
The higher rate disability premium is payable to a claimant who is a member of a couple or polygamous marriage if the

1.
claimant 

1.1
is aged less than the qualifying age for State Pension Credit1 and
1.2
satisfies any of the conditions at DMG 231272 or
2.
partner

2.1
is aged less than the qualifying age for State Pension Credit and
2.2
satisfies any of the conditions in DMG 23127 1. to 3. or 6.3 or

3.
partner was in receipt of long-term Incapacity Benefit which ceased because of the award of Retirement Pension4 and



3.1

the claimant has since remained continuously entitled to Income Support and



3.2

the disability premium has been applicable and



3.3

the partner is still alive5.

Note :  In 2.2, any long-term Incapacity Benefit or Severe Disablement Allowance paid to a partner must be paid because of the partner's own incapacity or disability6 (see DMG 23055).

1  SS C&B (NI) Act 92, sec 123(1)(aa);  2  IS (Gen) Regs (NI), Sch 2, para 11(b)(i);  3  Sch 2, para 11(b)(ii);
4  Sch 2, para 12(1)(c);  5  Sch 2, para 12(1)(c)(ii);  6  Sch 2, para 12(1)(a)(i)

Short-term Incapacity Benefit treated as long-term Incapacity Benefit - Income Support

23129
Short-term Incapacity Benefit is treated as long-term Incapacity Benefit if it is paid at

1.
the rate equal to long-term Incapacity Benefit because the claimant or partner is terminally ill or
2.
a rate equal to or more than long-term Incapacity Benefit1.

1  IS (Gen) Regs (NI), Sch 2, para 12(6)


Example 3

Brett is incapable of work, he is in receipt of Income Support and Disability Living Allowance and is awarded the disability premium.  The decision maker decides that he is not incapable of work.  Entitlement to Income Support is superseded and disallowed.  Brett claims Jobseeker’s Allowance.  Disability premium is payable as he is in receipt of Disability Living Allowance.

23140

23141
Disability premium is not payable for any days that a claimant is not incapable of work and these days do not count for the disability premium qualifying period.  Decision makers should note that this applies even if the Own Occupation Test or the Personal Capability Assessment is satisfied.

23142
The decision maker may determine that claimants are not incapable of work1 if they

1.
fail without good cause to attend or agree to medical examination

2.
fail without good cause to return a questionnaire within a prescribed time limit

3.
do work of a prescribed description or more than a prescribed amount of work

4.
are incapable through their own misconduct

5.
fail without good cause to submit for medical or other treatment

6.
fail without good cause to observe any prescribed rules of behaviour.


Note :  1., 2. and 3. are for an indefinite period. 4., 5. and 6. are for a maximum of six weeks.

1  SS C&B (NI) Act 92, sec 167A, 167D & 167E;  SS (IW) Regs (NI), reg 16, 17 & 18

Example 1
Paula is a lone parent entitled to Income Support because she is incapable of work.  She is entitled to the disability premium.  She fails to attend a medical examination. The decision maker decides that she is treated as capable of work from 21 October onwards.  Disability premium is withdrawn from the benefit week in which the change occurs.  Entitlement to Income Support continues as she is a lone parent.
Example 2
Cliff is entitled to Income Support from 10 October due to incapacity for work.  The 364 days qualifying period has not yet been served.  He fails without good cause to go for a medical examination.  The decision maker decides that he is treated as capable of work from 17 December to 15 January (30 days).  This period does not count towards the disability premium qualifying period, even though Cliff is entitled to Income Support for this period.

Linking

23143
Separate periods of entitlement to Statutory Sick Pay, incapacity for work or limited capability for work may link for

1.
the qualifying period and
2.
continuing entitlement to disability premium1.

1  IS (Gen) Regs (NI), Sch 2, para 12(1)(b)

23144
There are special rules for Welfare to Work Beneficiaries (see DMG 23145).  Two or more distinct periods of  

1.
entitlement to Statutory Sick Pay or
2.
incapacity for work


are treated as one continuous period if they are separated by one or more intervals each not exceeding 56 days.  For limited capability for work the intervals must not exceed 12 weeks.


Note :  Only the periods of incapacity link.  The gaps between periods of incapacity do not count towards the disability premium qualifying period.
Example
David becomes incapable of work on 8 January 2008.  The last day of incapacity for work is 9 March 2008.  He claims Jobseeker’s Allowance and then becomes incapable of work again from 30 April 2008.  The gap between the periods of incapacity for work is less than 56 days - 10 March to 29 April (51 days).  The periods of incapacity for work link and are treated as one continuous period.  The disability premium would normally have been due, on the repeat claim, from 30 April 2009, but the periods of incapacity for work link, so entitlement to the disability premium is brought forward by the 62 days already served and is now due from 26 February 2009.

23145
Where DMG 23127 4. applies and the claimant or their partner is a Welfare to Work Beneficiary (see DMG Chapter 13 and 14) two or more distinct periods of

1. entitlement to Statutory Sick Pay or
2. incapacity for work


are treated as one continuous period if they are separated by one or more intervals each not exceeding 104 weeks1.

1  ESA (TP & HB)(EA)(Amdt) Regs (NI), reg 3(4)

Enhanced disability premium

General

23181
The qualifying conditions to be satisfied for enhanced disability premium are the same for Income Support and income-based Jobseeker’s Allowance.  See DMG 23052 for how the multiple premiums rules apply to enhanced disability premium.

Income Support and income-based Jobseeker’s Allowance

23182
[See DMG Memo Vol 4/37, 5/30 & 6/23]
Enhanced disability premium is payable if


1.
Disability Living Allowance higher rate care component is payable or would be payable but for a suspension or abatement as a consequence of hospitalisation, in respect of



1.1

the claimant or



1.2

a member of the claimants family1 and

2.
that person is



2.1

aged less than the qualifying age for State Pension Credit2 and


2.2

not entitled to pensioner premium, enhanced pensioner premium or higher pensioner premium3.

1  IS (Gen) Regs (NI), Sch 2, para 13A(1); JSA Regs (NI), Sch 1, para 15A(1) & 20IA(1);
2  SS C&B (NI) Act 92, sec 123(1)(aa);  3  IS (Gen) Regs(NI), Sch 2, para 6(2); JSA Regs (NI), Sch 1, para 7(2) & 20C(2)

Admission to residential care homes, nursing homes or independent hospitals

23183
Disability Living Allowance higher rate care component may continue to be payable when a person is admitted to a residential care home, nursing home or independent hospital.  In such a case enhanced disability premium will continue to be payable until entitlement to the Disability Living Allowance higher rate care component ceases1 or the person who satisfies the premium condition becomes a long-term patient2.

1  IS (Gen) Regs (NI), Sch 2, para 13A(1);  JSA Regs (NI), Sch 1, para 15A(1) & 20IA(1);
2  IS (Gen) Regs (NI), Sch 2, para 13A(2);  JSA Regs (NI), Sch 1, para 15A(2) & 20IA(2)
Children and young persons

23184
An enhanced disability premium is not applicable in respect of a child or young person who


1.
has capital over £3,000 or


2.
is a long-term patient as described at DMG 232561.
1  IS (Gen) Regs (NI), Sch 2, para 13A(2)(a);  JSA Regs (NI), Sch 1, para 15A(2)(a)

23185
The decision maker may need to work out the child or young person’s income to be taken into account1.  Any such calculation should include the enhanced disability premium for that child or young person if they satisfy the conditions for an enhanced disability premium.  This is in addition to the personal allowance and disabled child premium.

1  IS (Gen) Regs (NI), reg 44;  JSA Regs (NI), reg 106

Liable relative payments

23186
When working out the period over which the non-periodical liable relative payments are taken into account, the calculation should include the enhanced disability premium1.

1  IS (Gen) Regs (NI), reg 57(1)(b)(iia);  JSA Regs (NI), reg 121 (1)(b)(iia)

Enhanced disability premium following the death of a child

23187
Where

1. an enhanced disability premium has been awarded

2. the child in respect of whom it was awarded has died and
3. Child Benefit is awarded for an additional eight weeks following the death

an alternative qualifying condition is satisfied for the additional period of eight weeks, alongside the run on of Child Benefit1.

1  JSA Regs (NI), Sch 1, para 15A & 16;  IS (Gen) Regs (NI), Sch 2, para 13A & 14


23188 - 23199

Carer premium

Income-based Jobseeker’s Allowance and Income Support

23245
[See Dear SAO letter 07/03] Carer premium is payable at one rate.  If the conditions for carer premium are met, carer premium should be included in the claimant’s applicable amount in addition to any other premium.

23246
If the conditions for carer premium are met by both members of a couple, carer premium should be included in the claimant’s applicable amount for them both.

23247
The condition for the award of carer premium being that the claimant or his partner or both of them are entitled to Carer’s Allowance1.


Note :  Carer premium should not be awarded where Carer’s Allowance is taken into account as notional income (see DMG Chapter 28).  This is because there would be no entitlement to Carer’s Allowance.
1  JSA Regs (NI), Sch 1, para 17 & 20J;  IS (Gen) Regs (NI), Sch 2, para 14ZA


Example 1

Maurice lives with his wife Louise and they are both entitled to Carer’s Allowance.  They each satisfy the conditions for the award of a carer premium.  At the time of Maurice’s claim the applicable amount is £140.10 and the rate of the carer premium is £29.50.  Their applicable amount is now £199.10 (£140.10 + £29.50 + £29.50).


Example 2

The decision maker decides that Annette deprived herself of Carer’s Allowance in order to increase her entitlement to Income Support.  Therefore Carer’s Allowance is taken into account as notional income.  Carer premium is not included in Annette’s applicable amount.
Carer premium extension period

23248
Where a carer premium has been awarded but the person in respect of


1.
whose care the Carer’s Allowance has been awarded dies or


2.
whom the carer premium was awarded ceases to be entitled to Carer’s Allowance


the qualifying condition shall be satisfied or treated as satisfied for a period of 8 weeks1 from the relevant date (see DMG 23249).
1  JSA Regs (NI), Sch 1, para 17(3)&(3A) & 20J(3)&(3A);  IS (Gen) Regs (NI), Sch 2, para 14ZA(3)&(3A)

The relevant date

23249
The relevant date is1
1.
where the person in respect of whose care the Carer’s Allowance has been awarded has died

1.1

the Sunday following the death of the person or

1.2

the date of the death if the death occurred on a Sunday

2.
in any other case, the date on which the person ceased to be entitled to Carer’s Allowance.

1  JSA Regs (NI), Sch 1, para 17(3A) & 20J(3A);  IS (Gen) Regs (NI), Sch 2, para 14ZA(3A)

Example 1
Daphne is entitled to Income Support which includes the carer premium and is paid on Wednesday in arrears.  The person she is caring for dies on Friday 22.08.03.  Carer’s Allowance is paid to Sunday 19.10.03.  The relevant date is 24.08.03.  The condition for the award of the carer premium is satisfied for the period 24.08.03 to 18.10.03.  The carer premium is withdrawn from week commencing 16.10.03.

Example 2
Sheila is entitled to Income Support which includes the carer premium and is paid on Thursday in advance.  The Disability Living Allowance award for the person she provides care is not renewed and ends in August 04.  Carer’s Allowance is paid to Sunday 29.8.04.  The relevant date is 29.8.04.  The condition for the award of the carer premium is treated as satisfied for the period 29.8.04 to 23.10.04.  The carer’s premium is withdrawn from week commencing 28.10.04.
Claim to Income Support/Jobseeker’s Allowance after Carer’s Allowance ceases

23250
When a person ceases to be entitled to Carer’s Allowance and subsequently makes a claim for Income Support or Jobseeker’s Allowance, the carer premium qualifying condition is treated as satisfied for 8 weeks from1

1.
where the person in respect of whose care the Carer’s Allowance has been awarded has died, the date of death


2.
in any other case, the date on which Carer’s Allowance ceased.

1  JSA Regs (NI), Sch 1, para 17(4) & 20J(4);  IS (Gen) Regs (NI), Sch 2, para 14ZA(4)
Transitional protection

23251
Carers who were aged 65 and over on or before 28.10.02 can continue to be entitled to Carer’s Allowance even though they are no longer providing care1, for example after the disabled person has died.  Where this protection applies and Carer’s Allowance is retained the carer can continue to receive carer premium.

1  The Deregulation (Carer’s Allowance) Order (NI), SR 2002/321, art 4

Example 1


Ralph, aged 58, is entitled to Income Support for himself and his partner Kath.  Kath is aged 68 and has been entitled to Carer’s Allowance in respect of the care she provides her mother since May 1998.  Ralph’s Income Support includes carer premium.  Kath’s mother dies on 22.8.03 but Kath retains her entitlement to Carer’s Allowance (see DMG 60061).  Ralph continues to be entitled to the carer premium in the calculation of his applicable amount.


23252 - 23253


The lower rate of severe disability premium is payable from the date Attendance Allowance or Disability Living Allowance stops.  Normal change of circumstances rules apply.

1  JSA Regs (NI), Sch 1, para 20(6)(b)(i) & 20m(4)(i)

Example
Nigel is a married man in receipt of Jobseeker’s Allowance.  Nigel and his wife Margaret satisfy the severe disability premium conditions and the higher rate is payable.  Margaret goes into hospital on 6 November and the higher rate severe disability premium continues.

Disability Living Allowance stops from 4 December because Margaret has been a patient for more than 28 days.  Severe disability premium is also reduced to the lower rate from 4 December subject to the normal change of circumstances rules.

Income Support - single claimant or lone parent

23289
Severe disability premium stops when the qualifying benefit ends (usually after 4 weeks)1.

1  IS (Gen) Regs (NI), Sch 2, para 13(2)(a)(i)

Income Support - couples and polygamous marriages

23290
The lower rate severe disability premium is payable if1 

1.
the conditions for either rate of severe disability premium were satisfied before

1.1
one member of a couple became a patient or
1.2
at least one member of a polygamous marriage was not a patient and
2.
where the conditions for

2.1
higher rate severe disability premium were satisfied, Attendance Allowance or Disability Living Allowance stops because the patient has been in hospital more than 28 days or
2.2
lower rate severe disability premium were satisfied, the patient is treated as still being in receipt of Attendance Allowance or Disability Living Allowance (DMG 23292).


The lower rate of severe disability premium is payable from the date Attendance 

Allowance or Disability Living Allowance stops.  Normal change of circumstances rules apply.

1  IS (Gen) Regs (NI), Sch 2, para 15(5)(b)(i)

Example 1
Brendan is a married man in receipt of Income Support.  Brendan and his wife Sharon both satisfy the severe disability premium conditions and the higher rate severe disability premium is payable.  Brendan goes into hospital on 14 May and the higher rate severe disability premium continues in payment.

Disability Living Allowance stops from 12 June because Brendan has been a patient for more than 28 days.  Severe disability premium is also reduced to the lower rate from 12 June subject to the normal change of circumstances rules.

Example 2
Rhona is married and in receipt of Income Support.  Both Rhona and her husband Finlay are in receipt of Attendance Allowance.  Their daughter Janet, who lives nearby, receives Carer’s Allowance for caring for Finlay.  Severe disability premium is awarded to the couple at the lower rate (DMG 23203).  Rhona is admitted to hospital on 22 October and her Attendance Allowance is withdrawn from 19 November.  Rhona is still treated as being in receipt of Attendance Allowance (see DMG 23282).  Severe disability premium at the lower rate continues in payment.

23291
Severe disability premium is not affected by a continuous period as a patient1.

1  IS (Gen) Regs (NI), Sch 2, para 13

Example
Reg and Denise are married.  Reg is in receipt of Income Support.  They both satisfy the severe disability premium conditions and the higher rate severe disability premium is payable.  Denise goes into hospital on 7 January and the higher rate severe disability premium remains in payment.

Disability Living Allowance stops from 5 February because Denise has been a patient for more than 28 days.  Severe disability premium is also reduced to the lower rate from 5 February subject to the normal change of circumstances rules.

Income-based Jobseeker’s Allowance and Income Support - Attendance Allowance, Disability Living Allowance and Carer’s Allowance on admission to hospital

23292
The claimant or partner is treated as being in receipt of Attendance Allowance or Disability Living Allowance where either benefit has been withdrawn only because of 

the stay in hospital1.  This does not apply to a single claimant or a lone parent.

1  JSA Regs (NI), Sch 1, para 15(5)(a);  IS (Gen) Regs (NI), Sch 2, para 13(3A)(a)

23293
A Carer’s Allowance recipient is still treated as being in receipt of Carer’s Allowance when it is withdrawn only because of the disabled person’s stay in hospital1.  Severe disability premium does not become payable on the withdrawal of Carer’s Allowance in these circumstances.  But severe disability premium entitlement should be considered where Carer’s Allowance is withdrawn for any other reason.

1  JSA Regs (NI), Sch 1, para 15(5)(b);  IS (Gen) Regs (NI), Sch 2, para 13(3A)(b)

Example
Richard is a married man in receipt of Income Support.  Both Richard and his wife Kathleen are in receipt of Disability Living Allowance.  Eileen is in receipt of Carer’s Allowance for caring for Kathleen.  Severe disability premium has been awarded at the lower rate.  Kathleen is admitted to hospital on 22 October.  Disability Living Allowance and Carer’s Allowance is withdrawn from 19 November.  Kathleen is still treated as in receipt of Disability Living Allowance.  Eileen is still treated as in receipt of Carer’s Allowance.  Severe disability premium at the lower rate continues.

23294

Disabled child premium

Income-based Jobseeker’s Allowance and Income Support

23295
[See DMG Memo Vol 4/63] Disabled child premium continues throughout the stay in hospital when

1.
the disabled child or young person remains a member of the claimant’s family and
2.
the qualifying benefit

2.1
 is in payment or
2.2
has been withdrawn only because the child or young person is a patient1.


Note :  This applies even if the claimant may also be a patient.

1  JSA Regs (NI), Sch 1, para 16(b);  IS (Gen) Regs (NI), Sch 2, para 14(b)

23296
[See DMG Memo Vol 4/109] Disabled child premium is withdrawn when the child becomes a long-term patient1.

1  JSA Regs (NI), Sch 1, para 16(2)(b);  IS (Gen) Regs (NI), Sch 2, para 14(2)(b)

Carer premium

Income-based Jobseeker’s Allowance and Income Support - General

23297
Carer premium is payable if the carer is entitled to Carer’s Allowance (see DMG 23245 et seq).  Carer’s Allowance can be affected if

1.
the carer or
2.
the person being cared for

is a patient.

23298
Breaks in caring can be allowed. Make enquiries to Carer’s Allowance Branch to find out the date that entitlement to Carer’s Allowance ends.

Income-based Jobseeker’s Allowance - claimant in hospital

23299
Carer premium continues until the Jobseeker’s Allowance claim ends if the conditions for the award of carer premium are still satisfied.

Income-based Jobseeker’s Allowance - partner or member of a joint-claim couple in hospital

23300
Carer premium stops 8 weeks after the partner or a member of a joint-claim couple is no longer entitled to Carer’s Allowance.

1  JSA Regs (NI), Sch 1, para 17(3) & 20J(3)


23301
 - 23309

Income Support - single claimant or lone parent

23310
Carer premium stops eight weeks after the carer has ceased to be entitled to Carer’s Allowance or where it is as a result of the death of the person for whom they were providing care, 8 weeks after the death of that person.

Breaks in caring

23311
Breaks in caring as a result of hospitalisation can be allowed, normally this will be twelve weeks, but confirmation should be sought from the Carer’s Allowance Branch as to which date that entitlement to Carer’s Allowance ends.
Income Support - couples or polygamous marriages

23312
Carer premium stops 8 weeks after the carer has ceased to be entitled to Carer’s Allowance1.

1  IS (Gen) Regs (NI), Sch 2, para 14ZA(3)

Example 1

Eddie is in receipt of Income Support.  His wife, Doris, is Eddie's carer.  Carer’s Allowance is in payment and carer premium awarded.  Eddie's benefit week ends on a Monday.  Doris is admitted to hospital on 18 September.  The Carer’s Allowance decision maker decides to stop Carer’s Allowance from 16 December.  Carer premium is withdrawn eight weeks later.

Example 2
Paul is in receipt of Jobseeker’s Allowance.  His wife, Maureen, is caring for their non-dependant son, Patrick.  Carer’s Allowance is in payment and carer premium awarded.  Paul claims Income Support as he is no longer entitled to Jobseeker’s Allowance because he is not capable of work.  Maureen continues to care for Patrick.  Carer’s Allowance and carer premium continue in payment.

23313
 - 23399

Excessive housing costs

General

23540
Housing costs should be restricted to the housing costs needed to acquire suitable1 alternative accommodation2 where the

1.
claimant’s housing costs are excessive3 and
2.
decision maker decides, after considering the relevant factors (see DMG 23548), that it is reasonable to expect the claimant to seek alternative cheaper accommodation.

1  R(SB) 7/89;  2  R(IS) 9/91;  3  JSA Regs (NI), Sch 2, para 12(1);  IS (Gen) Regs (NI), Sch 3, para 13(1);  R(SB) 6/89
23541
Decision makers should note, when deciding on excessive housing costs, that


1.
housing costs may still be considered to be excessive even if the maximum amount (see DMG 23519) has been imposed and


2.
no account should be taken of the capital value of the dwelling occupied as the home1 and


3.
unless an immediate restriction is appropriate (see DMG 23561), the claimant should be notified in advance that a restriction is likely to take place in the future2.

1  JSA Regs (NI), Sch 2, para 12(2);  IS (Gen) Regs, Sch 3, para 13(2);  R(SB) 7/89
23542
When calculating the restricted amount the decision maker should consider the


1.
equity in the existing dwelling and


2.
likely costs involved in buying suitable alternative accommodation1.

1  R(IS) 9/91
Meaning of excessive housing costs

23543
Housing costs are excessive where1
1.
the home is larger than required by

1.1
the claimant and
1.2
the claimant’s family and
1.3
any non-dependants (including foster children)


having regard to suitable alternative accommodation occupied by households of the same size or
2.
the immediate location of the home is more expensive than other areas where suitable alternative accommodation exists or
3.
the costs are more than those for suitable alternative accommodation in the area.

1  JSA Regs (NI), Sch 2, para 12(1);  IS (Gen) Regs (NI), Sch 3, para 13(1)

Consideration of size of dwelling

23544
All the circumstances of the family should be considered when deciding if the dwelling occupied as the home is too big for the claimant, family and any non-dependants.  For example

1.
the accommodation needed by the claimant, family, and any non-dependants having regard to

1.1
ages

1.2
sex and
1.3
state of health

2.
it should be accepted that there is a need for unoccupied rooms if they are occupied occasionally, for example by a non-dependant working away from home for part of the week

3.
the size of suitable alternative accommodation occupied by the same number of people.


These examples are not exhaustive.

Expensive nature of the area
23545
The immediate area1 should be considered as expensive if the houses are of a higher standard or are more luxurious than those in the general locality, including luxury accommodation.

1  R(IS) 12/91


23546
 - 23547

Is a restriction appropriate

23548
No restriction should be made if, having regard to the relevant factors, it is not reasonable to expect the claimant to seek alternative cheaper accommodation1.  Examples of relevant factors are2
1.
the availability of suitable accommodation and the level of housing costs in the area or
2.
the circumstances of the family including

2.1
age and state of health of the members of the family or
2.2
employment prospects of the claimant or
2.3
where change of home is likely to mean a change of school affecting the education of any

2.3.a
child or young person who is a member of the claimant's family or
2.3.b
foster child

3.
where people cannot sell their home or have negative equity (see DMG 23550) or
4.
where a person cannot obtain a loan to buy alternative property (see DMG 23552) or
5.
where rented accommodation may not be a suitable alternative (see DMG 23553).


Note :  This list is not exhaustive and all of the circumstances of the family should be considered3.

1  JSA Regs (NI), Sch 2, para 12(4);  IS (Gen) Regs (NI), Sch 3, para 13(4);
2  JSA Regs (NI), Sch 2, para 12(5);  IS (Gen) Regs (NI), Sch 3, para 13(5);
3  R(SB) 6/89;  R(SB) 7/89;  R(IS) 10/93

Meaning of available
23549
Available means whether suitable properties are being offered for sale or rent in the area1, not whether the claimant’s circumstances permit another property to be obtained.

1  R(IS) 12/91

Cannot sell home or negative equity

23550
Many people are in a situation where they 

1.
cannot sell the home they are living in or
2.
have negative equity, (that is, the value of their home is less than the loans secured on it).


Where this situation occurs the decision maker should consider whether, in these circumstances, it would be reasonable to expect the claimant to seek alternative accommodation.

23551
In such a situation the decision maker should consider whether it would be reasonable to expect the claimant to seek alternative accommodation.

Cannot obtain a loan to buy alternative property

23552
A person maybe unable to obtain a loan to buy an alternative property.  In these circumstances it may be that other accommodation is not available because a loan cannot be raised to buy it.  The decision maker should consider whether, in such circumstances, it would be reasonable to expect the claimant to seek alternative accommodation.

Rented accommodation as a suitable alternative

23553
Rented accommodation may be considered as a suitable alternative, but a move from being an owner-occupier to a tenant may cause problems.  One example may be where 

1.
amount of equity in the property would exceed £8,000 and
2.
claimant would be excluded from receipt of income-based Jobseeker’s Allowance or Income Support.


The decision maker should consider whether, in such circumstances, rented accommodation would be a suitable alternative.

Questions for the decision maker

23554
Before deciding if a claimant should be expected to look for alternative suitable accommodation the decision maker should consider1 whether


1.
there is no alternative accommodation available in the area2 which is suitable and cheaper

2.
the move would be detrimental, taking into account the health and age of any member of the family

3.
the move would seriously jeopardize the claimant’s employment prospects

4.
any child, young person or foster child would need to change school, and would this affect their education

5.
the claimant has shown that it is not possible to buy suitable alternative accommodation.  For example, the claimant has negative equity, or is unable to sell the home, or a loan cannot be obtained to provide suitable accommodation.

1  R(SB) 6/89;  R(SB) 7/89;  R(IS) 10/93;  2  R(IS) 12/91

Example 1
Thomas’s home is valued at £105,000, his loan interest is £80 per week.  The home is a three bedroomed semi-detached house located on one of a number of similar estates around the town where he lives.  Living with him are his wife and two children.

Outgoings on suitable alternative accommodation would be £130 per week.  Thomas’s housing costs are not excessive.

Example 2
Jack lives on his own in a one-bedroomed flat which is on a luxury riverside development.  Jack bought the flat for £90,000.  His weekly housing costs are £135.  Outgoings on suitable alternative accommodation would be £40 per week.  

Jack’s housing costs are excessive.  Both the immediate location of his home and the outgoings on it are more expensive than suitable alternative accommodation.


23555 - 23559

Date of restriction

23560
The date that the restriction takes effect depends on whether the claimant, or other member of the family, was able to meet the financial commitment when it was entered into.  The following points should be considered1.

1.
a loan is a long term commitment.  At the time the loan was taken out the claimant or other member of the family should have been able to meet the continuing commitment for the reasonably foreseeable future

2.
the time the loan was taken out is the material time.  Any changes in the claimant’s financial circumstances that occur after the material time that could not reasonably have been foreseen should be ignored

3.
the claimant’s ability to meet the financial commitment should be considered looking only at the facts of the claimant’s case.  The claimant’s view of their ability should not be considered
4.
the fact that a loan was made available by a lender is not conclusive proof of the claimant’s ability to meet the commitment.

1  R(IS) 13/92;  S of S for SS v Julien

Restriction applied immediately

23561
The restriction should be applied immediately1 where

1.
the claimant’s housing costs are excessive and
2.

the claimant was not able to meet the financial commitments for the home when they were entered into and
3.
Decision maker considers, having regard to the relevant factors, that it is reasonable to expect the claimant to seek alternative accommodation.
1  JSA Regs (NI), Sch 2  para 12(3);  IS (Gen) Regs (NI), Sch 3, para 13(3)

Restriction not applied immediately

23562
A restriction should not be applied immediately1 where

1.
the claimant’s housing costs are excessive and
2.

the claimant was able to meet the financial commitments for the home when they were entered into and
3.
the decision maker considers, having regard to the relevant factors, that it is reasonable to expect the claimant to seek alternative accommodation.
1  JSA Regs (NI), Sch 2, para 12(6);  IS (Gen) Regs (NI), Sch 3, para 13(6)

23563
If the restriction is not applied immediately the restriction will not apply1
1.
for the first 26 weeks of any period of entitlement to income-based Jobseeker’s Allowance or Income Support or
2.
during the 26 weeks from the date of a revision or supersession2 or
3.
for the next 26 weeks after 1. or 2. as long as the claimant is using every effort to obtain cheaper accommodation3.


Note :  The maximum period for which the restriction will not apply is 52 weeks in any period of entitlement.

1  JSA Regs (NI), Sch 2, para 12(6 )&18(1) (cc);  IS (Gen) Regs (NI), Sch 3, para 13(6);
IS (Gen) (JSA Consequential Amdts) Regs (NI) 96, reg 32;  2  R(IS) 9/91;  R(IS) 7/89;  3  R(IS) 9/91

Calculation of the period of 26 weeks

23564
When calculating any of the 26 weeks in DMG 23563, for claimants in receipt of

1.
income-based Jobseeker’s Allowance, include periods of entitlement to Income Support1 and
2.
Income Support, include periods of entitlement to income-based Jobseeker’s Allowance2.

1  JSA Regs (NI), Sch 2, para 18 (1) (c);  2  IS (Gen) (JSA Consequential Amdts) Regs (NI) 96, reg 32

Breaks in Jobseeker’s Allowance or Income Support claims

23565
For the purpose of calculating the 26 week period claimants who are not in receipt of income-based Jobseeker’s Allowance or Income Support for 12 weeks or less between 2 claims are treated as entitled to income-based Jobseeker’s Allowance or Income Support during that period1.

1  JSA Regs (NI), Sch 2, para 12(7) & 18(1)(c);  IS (Gen) Regs (NI), Sch 3, para 13(7);
IS (Gen) (JSA Consequential Amdts) Regs (NI) 96, reg 32

Revision, supersession or appeal

23566
A claimant who

1.
has received Jobseeker’s Allowance or Income Support and
2.
is found on

2.1
appeal or
2.2
revision or supersession

not to be entitled to Jobseeker’s Allowance or Income Support for that period

will be treated as not in receipt of Jobseeker’s Allowance or Income Support1.

1  JSA Regs (NI), Sch 2, para 12(8);  IS (Gen) Regs (NI), Sch 3, para 13(8)

Treated as in receipt of and entitled on another person's claim

23567
A person may be treated as being in receipt of, and entitled to income-based Jobseeker’s Allowance and Income Support on another person's claim.  See DMG 23743 for further guidance.

Calculation of housing costs once restriction has been applied

23568
Once the restriction is to be applied the amount of the loan interest is either

1.
calculated on the amount of the loan needed to purchase suitable alternative accommodation1 or
2.
limited to the amount of rent payable on alternative rented accommodation.


Note :  If the loan required to purchase suitable alternative accommodation is more than the loan outstanding on the claimant’s own home, no restriction should be applied.

1  R(SB) 6/89

Example
The value of Dougal's home is £95,000.  He has a mortgage of £20,000.  Having regard to the costs connected to the sale of the home, estate agents, legal fees etc, this would leave Dougal with £65,500.

Suitable alternative accommodation is available for £76,500.  The total cost would be £79,200, with stamp duty, search fees etc.

Dougal would require a loan of £13,700 and his restricted housing costs should be assessed on a loan of that amount.


23569
 - 23574
Housing costs - starting dates of entitlement

23650
[See DMG Memo Vol 4/93, 8/18 & 13/37] With the exception of the housing costs payable at the start of a claim (DMG 23661) all other eligible housing costs have a qualifying period.  The length of the qualifying period depends on whether the housing costs are new or existing housing costs.

Definition of existing and new housing costs

Existing housing costs

23651
Existing housing costs1 are costs arising under an agreement entered into

1.
before 02.10.95 or
2.
after 01.10.95 which

2.1
replaces an existing agreement entered into before 02.10.95 and
2.2
the person liable to meet the housing costs is party to the agreement in both the existing and the new agreement and

2.3
is a loan of the same amount or less than the loan that it replaces, and for this purpose no account will be taken of any amount paid for arranging the new agreement.

Note :  Certain new housing costs can be treated as existing housing costs, (DMG 23657).

1  JSA Regs (NI), Sch 2, para 1(2);  IS (Gen) Regs (NI), Sch 3, para 1(2)

23652
It is not unusual for

1.
lenders to merge or
2.
one lender to take over another or
3.
lenders to buy portfolios of loan accounts from other lenders.

Usual practice is for the new lender to ask existing borrowers to sign a new agreement.  Where this happens after 01.10.95 existing housing costs will remain as existing housing costs because there is no new borrowing.

Example
Harry has an agreement with the Halifax Building Society for £80,000 which he entered into on 02.08.93.  When he marries he remortgages to take advantage of a low interest rate on a new loan.

The new agreement is entered into on 10.12.02 and is for £60,000.  The new agreement is made between Harry, his wife and the Halifax Building Society.  The new agreement includes the same person as the original agreement and can be treated as existing housing costs.
New housing costs

23653
New housing costs1 are costs arising under an agreement entered into after 01.10.95.  This includes loans where on entering into a new agreement after 01.10.95 a previous agreement

1.
ends (except as in DMG 23651 2.) or
2.
continues independently of the new agreement.

1  JSA Regs (NI), Sch 2, para 1(2);  IS (Gen) Regs (NI), Sch 3, para 1(2)

Example
Suzanne has a mortgage of which £53,435 is outstanding and a home improvement loan of which £21,560 is outstanding, used for repairs to the structure of the home.  Both the loans were taken out in 1994 when she moved into the house.

On 11.11.02 Suzanne enters into an agreement with a different lender and borrows £61,000.  The loan is used to repay her mortgage, buy a car and replace 3 broken windows.  The amount included in the new loan for administration is £450.

The new agreement is treated as new borrowing because the new loan is

for more than the original loan it replaced.

The part of the new loan used to repay the amount outstanding on the original mortgage and the amount used to pay for the 3 replacement windows would qualify as new borrowing if a claim for Jobseeker’s Allowance or Income Support was made.

The original home improvement loan of £21,560 is existing borrowing.  The loan for the car is not eligible.

intends to start divorce proceedings.  The solicitor suggests that it would be in the best interest of the children if Pete left the house.  Pete agrees to leave and stops paying the mortgage. Jenny claims Income Support for herself and the children.

Jenny’s mortgage counts as new housing costs.  She was not abandoned by Pete.  They separated by mutual agreement.  Jenny’s housing costs cannot therefore be treated as existing housing costs.  She cannot get help with her mortgage interest payments for the first 39 weeks of her Income Support claim.

Example 2

Katie is a social worker and Christopher is a support worker at the local children’s home.  They have 4 children all under 10 years.  On 11.10.05 Christopher is arrested and charged with offences against a number of the children who live in the home where he works.  On 31.01.06 Katie claims Income Support on the grounds that as a bail condition Christopher has to reside in a bail hostel.  He is also unable to return to the family home and is not allowed to be in the company of any children under 16 years.  Katie advises that Christopher was initially suspended with pay and he has been paying the mortgage, the last payment being made on 26.1.06.  She has been unable to work since the beginning of November but has been able to manage on her wages and financial support from Christopher, which has now come to an end.  She advises that she has had to leave her job to care for her children.  Katie also states that their separation is temporary and Christopher hopes to return home after his court case, which is due to be heard an April.  Due to the nature of and seriousness of the offences the decision maker does not heed the claimant’s intentions because by committing the offences Christopher inferred his intention to abandon Katie and that the abandonment was complete when he was arrested and charged.  The decision maker decides Katie has been abandoned.
Housing costs payable at the start of the claim

23661
Where claimants (for Jobseeker’s Allowance only), their partners or either member of a joint claim couple are not less than the qualifying age for State Pension Credit1 all new or existing housing costs are paid in full from the first day of entitlement to income-based Jobseeker’s Allowance or Income Support2.  Housing costs are also paid in full from the first day of entitlement to State Pension Credit.  See DMG 78170 et seq for guidance on State Pension Credit.

1  SS C&B (NI) Act 92, sec 123(1)(aa);  2  JSA Regs (NI), Sch 2, para 8(1)(a) & (2)(a);
IS (Gen) Regs (NI), Sch 3, para 9(1)(a) & (2)(a)

23662
All claimants should be paid housing costs for tents and their sites from the first day of entitlement to income-based Jobseeker’s Allowance or Income Support1(see DMG 23621).

1  JSA Regs (NI), Sch 2, para 8(1)(b) & (2)(b);  IS (Gen) Regs (NI), Sch 3, paras 9(1)(b) & (2)(b)

Start date for existing housing costs

23663
[See DMG Memo Vol 4/93, 8/18 & 13/37] The amount of the award for existing housing costs is1
1.
nil where the claimants have been entitled to income-based Jobseeker’s Allowance or Income Support for less than 8 weeks2 or
2.
50% of the amounts in 3. where claimants have been entitled to income-based Jobseeker’s Allowance or Income Support for a continuous period of 8 weeks but less than 26 weeks3 or
3.
for claimants who have been entitled to income-based Jobseeker’s Allowance or Income Support for a continuous period of 26 weeks or more4
3.1
100% of the amount calculated by applying the standard interest rate to the eligible capital currently owed on eligible loans (see DMG 23500)  and
3.2
the amount of any

3.2.a
ground rent and
3.2.b
service charges and
3.2.c
rentcharges.

1  JSA Regs (NI), Sch 2, paras 6(1) & 18(1)(c);  IS (Gen) Regs (NI), Sch 3, para 6(1):
IS (Gen) (JSA Consequential Amdts) Regs (NI) 96, reg 32;
2  JSA Regs (NI), Sch 2, para 6(1)(c);IS (Gen) Regs (NI), Sch 3, para 6(1)(c);
3  JSA Regs (NI), Sch 2, para 6(1)(b);  IS (Gen) Regs (NI), Sch 3, para 6(1)(b);
4  JSA Regs (NI), Sch 2, para 6(1)(a);  IS (Gen) Regs (NI), Sch 3, para 6(1)(a)


23664 - 23665
23666
Claimants who at 1.10.951 have been entitled to Income Support for less than

1.
16 weeks, continue to receive the same amount of housing costs until they have been entitled continuously for 16 weeks and after that date are treated as if they had been in receipt for 26 weeks2
2.
26 weeks, but more than 16 weeks, are treated as if they had been in receipt for 26 weeks3

but only for as long as the agreement under which those housing costs arose continues4.

1  IS (Gen) Regs (NI), Sch 3, para 6(2);  2  Sch 3, para 6(3)(a);  3  Sch 3, para 6(3)(b);  4  Sch 3, para 6(4)


Example

Ben is entitled to Income Support for 2 weeks to 29.9.95 when he started remunerative work.  He had received 50% mortgage interest of £52.40 weekly.  After a break of 11 weeks he reclaimed Income Support.


Ben’s two claims link and he is treated as entitled to Income Support for 13 weeks.  His mortgage interest continues to be paid at £52.40 for a further 3 weeks, up to the 16 week date calculated on his original claim.


After that date he is treated as being in entitled to Income Support for 26 weeks and mortgage interest is paid at 100% calculated using the standard interest rate.


Note :  As he had not had an applicable amount in the benefit week which included 1.10.95 no add back is appropriate.
Start date for new housing costs

23667
[See DMG Memo Vol 4/93, 8/18 & 13/37] The amount of the award for new housing costs is1
1.
nil where claimants have not been continuously entitled to income-based Jobseeker’s Allowance or Income Support for 39 weeks2
2.
for claimants who have been entitled to income-based Jobseeker’s Allowance or Income Support for a continuous period of 39 weeks or more3
2.1
100% of the amount calculated by applying the standard interest rate to the eligible capital currently owed on eligible loans (DMG 23500) and
2.2
the amount of any

2.2.a
ground rent and
2.2.b
service charges and
2.2.c
rentcharges.

1  JSA Regs (NI), Sch 2, paras 7(1) & 18(1)(c);  IS (Gen) Regs (NI), Sch 3, para 8(1);
IS (Gen) (JSA Consequential Amdts) Regs (NI) 96, reg 32;  2  JSA Regs (NI), Sch 2, para 7(1)(b);
IS (Gen) Regs (NI), Sch 3, para 8(1)(b);  3  JSA Regs (NI), Sch 2, para 7(1)(a);
IS (Gen) Regs (NI), Sch 3, para 8(1)(a)

Income-based Jobseeker’s Allowance starting date of entitlement - waiting days

23668
A claimant is not entitled to Jobseeker’s Allowance when serving waiting days1.  As a result waiting days do not count towards any housing costs qualifying period.

1  JS (NI) Order 95, Sch 1 para 4

New and existing housing costs - general provisions

23669
Where
1.
for Jobseeker’s Allowance, a person enters into a new agreement and
2.
for Income Support, a person enters into a new agreement after 1.10.95 and
3.
that agreement is for a home and
4.
another agreement entered into before 2.10.95 continues independently of the new agreement


the housing costs for the new agreement are new housing costs.  The housing costs for the earlier agreement are existing housing costs.  The total housing costs are the two amounts added together1.

1  JSA Regs (NI), Sch 2, para 10(1);  IS (Gen) Regs (NI), Sch 3, para 11(2)

New and existing housing costs - sanctions income-based Jobseeker’s Allowance only

23670
If a Jobseeker’s Allowance claimant is sanctioned (see DMG Chapter 34) that claimant is still entitled to Jobseeker’s Allowance, but Jobseeker’s Allowance is not paid.

23671
Sanctioned periods will count towards the qualifying periods for new and existing housing costs as long as the claimant has been continuously entitled to income-based Jobseeker’s Allowance for the qualifying period.

New and existing housing costs - hardship income-based Jobseeker’s Allowance only

23672
Jobseeker’s Allowance claimants may be entitled to a hardship payment (see DMG Chapter 35) if they

1.
are not available or

2.
are not actively seeking employment or
3.
have not got a valid jobseeker’s agreement or
4.
a question has been passed to the decision maker on 1. to 3. or
5.
are sanctioned.

Hardship payments are payments of income-based Jobseeker’s Allowance.

23673
Some Jobseeker’s Allowance claimants are not entitled to a hardship payment straightaway (see DMG Chapter 35).  Such claimants who are not entitled to hardship payments are not entitled to income-based Jobseeker’s Allowance.

23674
Jobseeker’s Allowance hardship payments will count towards the qualifying periods for new and existing housing costs as long as the claimant has been continuously entitled to income-based Jobseeker’s Allowance for the qualifying period.


Note :  Once the qualifying period is satisfied, normal linking rules apply.

Late receipt of MI12

23675
Where the MI12 is received late see DMG 4517 for guidance on the effective date of supersession.


23676


receive payments under the local government premature retirement scheme1.

1  Local Government (Compensation for Premature Retirement) Regs (NI)

23843
The scheme entitles employees1 to annual payments as compensation for their employment ending as in DMG 23842.  These are calculated on the same basis as their annual retirement pension under the superannuation legislation2.

1  Local Government (Compensation for Premature Retirement) Regs (NI), reg 6;
2  Local Government (Superannuation) Regs (NI)

Armed Forces redundancy arrangements

23844
Pensions payable to service personnel who retire from the Armed Forces are paid under a public service pension scheme.

23845
Pensions paid to service personnel who have been made redundant

1.
are calculated on the length of qualifying service completed, plus an additional number of years and
2.
fall within the definition of public service pension schemes1.

1  Queen’s Regulations

Personal pension scheme

23846
Personal pension scheme1 means a pension scheme that

1.
is not an occupational pension scheme and

2.
is established by a person within any of the paragraphs of specified legislation2.
1  Pension Schemes (NI) Act 93, sec 1;  2  Finance Act 04, sec 154(1)


23847 - 23849

23850
If the member of the scheme used the personal pension to contract-out of the state earnings related pension scheme, the part of the pension that

1.
comes from Department for Social Development rebates and
2.
is used to replace the state earnings related pension scheme

can only be drawn from age 60.


23851 - 23852

23853
The decision maker should refer the case to Decision Making Services if the

1.
decision maker is unable to decide whether a pension is paid under a personal pension scheme and
2.
pension payment does not satisfy any other part of DMG 23812.

Periodical payments and lump sums

23854
Periodical payments are those that are paid at regular intervals.

23855
A lump sum payment is not a periodical payment.  This applies even where the claimant has chosen to receive a lump sum instead of a periodical payment1.  But where

1.
a person is entitled to a lump sum payment and
2.
the rules of the scheme allow the lump sum to be paid in instalments and
3.
the person chooses to receive it in this way


the instalments are periodical payments.

1  R(U) 5/85


23856
 - 23865

In connection with the coming to an end of the employment

23866
A pension must be paid in connection with the end of employment of the person who it is paid for, to fall within DMG 23812 2..  Occupational or public service pensions that are paid where the employment has not ended do not fall within DMG 23812 2., for example, war pensions paid

1.
because of disablement and
2.
regardless of whether the employment is continuing.

23867
Employment includes any trade, business, profession, office or vocation1.  Employment in the Armed Services falls within this definition.

1  JSA Regs (NI), reg 3(1)

23868
Retired officers who are entitled to a war pension receive it as a disablement addition to their service pension.  This disablement addition is

1.
awarded by the Department for Work and Pensions and
2.
paid by the Paymaster General in the same cheque as the person’s service pension.

23869
If the claimant is a retired officer with a service pension, the decision maker should

1.
find out the amount of any disablement addition and
2.
deduct it from the total payment received.


Note :  Other ranks have their war pension paid direct by the Department for Work and Pensions so there is no difficulty in separating their war pension from their service pension.

23870
Gallantry awards are sometimes paid to former members of the Forces in addition to their service pensions.  Payment

1.
is made from the date of the award and
2.
is a reward for conduct rather than a period of service.


These awards are not paid in connection with the coming to an end of an employment and are not pension payments.

23871
Pension payments may be payable to the claimant from the former employer of a deceased partner or other relative.  Such payments should be disregarded (see DMG 23889).

23872
The amount of a service pension may be increased if the claimant has been invalided out of the Forces.  The full amount should be taken into account.

23873
Police officers who retire because of permanent disability may be entitled to an ill health award1 in addition to a pension under a public service pension scheme.  If they are permanently disabled through an injury received while carrying out their duties, or an injury caused at any other time solely because they were police officers, they are also entitled to an injury pension.  It is a condition for the receipt of both payments that the officer ceases to be a member of a police force.  The payments are therefore made in connection with the coming to an end of a police officer’s employment and are payments as in DMG 23812 2.2.

1  RUC Regs 88


23874 - 23885

