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INTRODUCTION

1.
This memo provides guidance on the changes made to the contribution conditions for contribution based Jobseeker’s Allowance and contribution based Employment and Support Allowance by the Social Security (Contributions Conditions for Jobseeker’s Allowance and Employment and Support Allowance) Regulations (Northern Ireland) 2011 (S.R. 2011 / 434).  The changes take effect from 1.1.121.
1  Social Security (Contribution Conditions for Jobseeker’s Allowance and
Employment and Support Allowance) Regulations 2011 (NI), reg 1

BACKGROUND

2.
The amendments provide an easement to the first contribution condition for both contribution based Jobseeker’s Allowance and contribution based Employment and Support Allowance for the spouses and civil partners of members of Her Majesty’s Forces who have accompanied their spouse or civil partner on a posting outside the UK (see DMG 070880 for the meaning of UK).  Whilst outside the UK, it may be difficult for such people to maintain a contribution record sufficient to satisfy the contribution conditions.  The relaxation of the contribution conditions addresses this issue.


THE CONTRIBUTION CONDITIONS

3.
In order to satisfy the contribution conditions for contribution based Jobseeker’s Allowance and contribution based Employment and Support Allowance, a claimant has to satisfy both the first and second contribution condition.  The easement described in this memo applies only to the first contribution condition for each of those benefits. There is no change to the second contribution condition.

Contribution based Jobseeker’s Allowance

4.
DMG 21067 - 21071 provides guidance on the first contribution condition for contribution based Jobseeker’s Allowance.  This guidance is amended to include the relaxation of the first contribution condition for the spouses and civil partners of Her Majesty’s Forces members.  Paragraphs 5 and 6 of this memo provide guidance on the relaxation of the first contribution condition.
5.
From 1.1.12 the first contribution condition is taken to be satisfied1 where the claimant is entitled to be credited with earnings equal to Lower Earnings Limit on the grounds that they
1. are a spouse or civil partner of a member of Her Majesty’s Forces and
2. accompanied that member of Her Majesty’s Forces on an assignment outside the UK or treated as such by the Secretary of State

in respect of any week during the last complete tax year before the relevant benefit year.
1  JSA Regs (NI), reg 45B(2); Social Security (Credits) Regulations (NI) 1975, reg 9E

6.
In addition to satisfying paragraph 5, the claimant must also1
1. have paid Class 1 contributions before the relevant benefit week in respect of any previous tax year and
2. have earnings at the level of the Lower Earnings Limit in that tax year on which Class 1 contributions have been
2.1 paid or
2.2
treated as paid

of at least 26 times the Lower Earnings Limit for that tax year, disregarding any earnings which exceed the Lower Earnings Limit.

Example


Jessica’s husband is in the army and she accompanied him when he served overseas in various spells during 2010 and 2011.  Prior to 2010, Jessica had worked intermittently but most frequently in 2007 and 2008.  Whilst overseas Jessica did not work but was credited with earnings equal to the Lower Earnings Limit on the grounds that she accompanied her husband on overseas postings.  When they arrived back in the UK, Jessica made a claim for Jobseeker’s Allowance with a date of claim of 10.1.12.

The decision maker decides that Jessica satisfies the first contribution condition for contribution based Jobseeker’s Allowance.  This is based on her relevant benefit year being 2012.  Ordinarily, the two tax years to be used to determine the first contribution condition would be 2010/2011 or 2009/2010.  However, because of Jessica’s time overseas as a spouse of a member of Her Majesty’s Forces, the decision maker decides to use the tax year 2007/2008 where Jessica’s earnings were such that the first contribution condition can be taken to have been satisfied.

Jessica will still need to satisfy the second contribution condition for the two tax years 2010/11 and 2009/10.
Contribution based Employment and Support Allowance
7.
DMG 41032 provides guidance on the relaxation of the first contribution condition for contribution based Employment and Support Allowance.  From 1.1.12 the first contribution condition is taken to be satisfied1 where the claimant is entitled to be credited with earnings equal to the Lower Earnings Limit on the grounds that they
1. are a spouse or civil partner of a member of Her Majesty’s Forces and
2. accompanied that member of Her Majesty’s Forces on an assignment outside the UK or treated as such by the Secretary of State

in respect of any week during the last complete tax year before the relevant benefit year and the conditions in DMG 41032 1. and 2. apply (also paragraph 44 of DMG Memo Vol 8/37).

1  ESA Regs (NI), reg 8(2)(ca); Social Security (Credits) Regulations (NI) 1975, reg 9E

ANNOTATIONS
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