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1. Section 75 of the Northern Ireland Act 1998

Section 75 of the Northern Ireland Act 1998 (“the 1998 Act”) requires
The Department for Social Development, in carrying out its functions to have due regard to the need to promote equality of opportunity between:
· persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

· men and women generally;

· persons with a disability and persons without; and

· persons with dependants and persons without.
In addition, the Department must, in carrying out its functions, have regard to the desirability of promoting good relations between persons of different religious belief, political opinion or racial group.
In accordance with Schedule 9 to the 1998 Act, the Department for Social Development has produced an Equality Scheme which explains how it will implement its obligations under Section 75. A copy of the Scheme, which was approved by the Equality Commission on 
15 March 2001, is available on the Department’s website at http://www.dsdni.gov.uk . Copies are also available in printed form and, on request, in alternative formats such as Braille, large print, disc, audio cassette and in minority languages to meet the needs of those who are not fluent in English from Departmental headquarters through a request to:

The Office of the Permanent Secretary

4th Floor

Lighthouse Building

1 Cromac Place

Gasworks Business Park

Ormeau Road

Belfast BT7 2JB
2.      Equality Impact Assessment 

In order to comply with its Section 75 obligations, the Department carried out an Equality Impact Assessment (EQIA) on the proposals within the Welfare Reform Bill 2009. 

The primary function of an EQIA is to assess the extent of differential impact of policy on Section 75 categories, and groups within those categories, and to determine whether that impact is adverse, i.e. whether the policy negatively affects people within one or more of the equality groups
.
When undertaking an EQIA, the Department closely follows the guidance published by the Equality Commission in April 2001 (revised 2005).  This recommends that there should be seven steps in the EQIA process: 
Step 1
Defining the aims of the policy.

Step 2
Consideration of available data and research.

Step 3
Assessment of impacts.

Step 4
Consideration of: 

· measures which might mitigate any adverse impact; and

· alternative policies which might better achieve the promotion of equality of opportunity.

Step 5
Formal consultation.

Step 6
Decision and publication of the results of the EQIA.

Step 7
Monitoring for adverse impact.

This report includes information on the publication of the results of the EQIA. 
3.
Consultation
In June 2009 the Department issued an Equality Impact Assessment for consultation in which it examined the implications of the proposed Welfare Reform Bill in relation to the promotion of equality of opportunity and good relations. This completed Equality Impact Assessment sets out the Department’s final analysis of the equality implications of the reforms having taken account of the comments received. An outline of the comments received and the Department’s consideration of each is given in Annex A. The document is available on the Department’s website – http://www.dsdni.gov.uk  

4. Monitoring
While the parity principle is designed to ensure uniformity of provision across the United Kingdom, and in line with the Department’s commitment under the Equality Scheme, any adverse differential impacts on equality of opportunity or good relations identified will be shared with the Department for Work and Pensions and taken into account in its ongoing monitoring of the effects of the policies. Such findings will be used to inform further development of, or modification to, existing policies.

5.
Executive Summary

The consultation paper on proposals for welfare reform No one written off: reforming welfare to reward responsibility was published in July 2008. This was followed by the publication of an independent review of conditionality in the benefits system by Professor Paul Gregg Realising potential: A vision for personalised conditionality and support, and the White Paper Raising Expectations and increasing support: reforming welfare for the future. The White Paper set out proposals for the continuing reform of the welfare state. These reforms started with the introduction of New Deals, and have progressed to the introduction of Employment and Support Allowance in October 2008 and most recently new obligations for lone parents with older children in November 2008.
The Westminster Welfare Reform Bill giving effect to the proposals in Great Britain has completed its stages in the House of Commons and is currently in the House of Lords. It is expected that the Bill will receive Royal Assent in Autumn 2009. The Bill will reform the welfare and benefit system to improve support and incentives for people to move from benefits into work.
The key aim of the Welfare Reform Bill is to encourage and enable as many people as possible to return to the labour market. To this end the Bill will ensure that the welfare system provides people with the opportunities that they need to improve their skills, prepare for work and move off benefits and into employment where that is appropriate. This will be achieved by engaging with customers, and helping them to overcome any barriers to work they may face, putting systems in place to ensure that customers get the personalised support they deserve and at the same time increasing personal responsibility. 
The Bill will establish a personalised conditionality regime where the support to enable people to return to the labour market is tailored to their individual needs and circumstances so that preparation for work becomes a natural progression rather than a sudden step up. 
The intention is to legislate to remove Income Support and move to a dual-benefit system with Jobseeker’s Allowance and Employment Support Allowance as the primary benefits. This will be a significant step towards a simpler and more flexible system of benefits where people are treated as individuals not categorised by benefit labels.

To encourage participation and help to foster personal responsibility and thereby increase employment prospects, there will be a clearer sanction regime for those who fail to attend an interview or fail to sign on without a good reason. There will also be increased sanctions for those who are found to have committed benefit fraud. The current safeguards that are in place will be maintained to support vulnerable people; they may still be eligible to receive reduced hardship payments.
To get more value from the available Social Fund community care grants budget an arrangement will be made with a third party to provide successful social fund applicants with the goods or services. It is expected that these arrangements will involve the supply of white goods and furniture.  
There will be additional powers for the enforcement of child maintenance arrears involving the administrative withdrawal of driving licences. These measures will only be implemented where the non-resident parent will not as opposed to cannot pay child support maintenance.  There will be a requirement to notify details of changes of circumstances to ensure that the correct amount of maintenance is passed to children.  

In accordance with the long-standing principle of parity between Northern Ireland and Great Britain in social security, child support and pensions matters, it is anticipated that a Northern Ireland Welfare Reform Bill will make corresponding provision for Northern Ireland. 
6.
Aims of the Policy

The key aim of the Bill is to further reform the welfare and benefit systems to improve support and incentives for benefit claimants, their partners and lone parents with a view to improving their employment prospects or preparing them for work in the future. 
This stage of the reform is about creating a system which recognises that barriers to work can be different for each individual and which is flexible and in a position to respond with personalised support.
The aim is to provide support that is tailored to each person’s needs and give everyone the opportunity to develop skills so that they can find work. In return people will be required to make full use of the support from which they could benefit.

Those people with caring responsibilities, serious illness or disability and the parents of very young children will not be required to look for work or to undertake activity to move closer to the labour market. 
Personalised conditionality

In his review Realising Potential: A Vision for Personalised Conditionality and Support Professor Paul Gregg recommended that conditionality (the principle that entitlement to benefits should be dependent on satisfying certain conditions) should be extended so that virtually no one may claim benefits without taking active steps to address their barriers to work. Professor Gregg recommended personalised conditionality and support for the 3 broad groups into which he divided benefit customers – 

· a work ready group – these will be customers who are claiming Jobseeker’s Allowance and are assessed as being immediately “job ready” and should therefore be able to make a prompt return to work;

· a progression to work group – for people where an immediate return to work is not appropriate but there is a genuine possibility with time, encouragement and support, it could become a possibility, for example lone parents and partners of benefit recipients with younger children (a youngest child aged between one and less than seven), and Employment and Support Allowance claimants (other than those in the Employment and Support Allowance support group); and
· a no conditionality group – where no requirements will be applied because it is not appropriate as they either have a particular severe health condition or disability, or they are a carer or a lone parent with their youngest child under the age of one. Making progress towards work will be completely voluntary for people in these situations.

The aim is to deliver better, more flexible, more appropriate support to people across the range of out-of-work benefits: a personalised model of support and conditionality that is not dependent on the benefit that is claimed but on the circumstances of the individual claiming it.

Schemes for assisting persons to obtain employment
To help those Jobseeker’s Allowance claimants who have been unemployed for longer than two years to improve their prospects of obtaining employment, it is proposed that they will be required to participate in a ”work for your benefit” programme. This will involve jobseekers undertaking a period of full-time work for up to six months. In addition the proposal will apply to some jobseekers who are likely to benefit from the programme at an earlier stage. These programmes will initially be piloted in Great Britain for 2 years. 
The introduction of the “Work for Your Benefit” programme will only be considered for Northern Ireland following a full evaluation of the pilot exercise in Great Britain and will be subject to the availability of resources.

Supporting parents with younger children into employment
There will be provision to support parents with children under 7. In line with the personalised conditionality proposed by Professor Gregg, lone parents who can work and partners of certain benefit recipients with younger children will be required to undertake activities that will enable them to progress towards work. These people will be part of the “Progression to Work” group for whom an immediate return to work is a genuine possibility with time, encouragement and support.

It is recognised that the success of these proposals would require a significant increase in the availability of affordable child care.  Evidence shows that for lone parents’ balance of childcare and work, a lack of good quality, convenient and affordable childcare was a major barrier to work for lone mothers in the UK. (Bell, A., N. Finch, I. La Balle, R. Sainsbury and C. Skinner (2005) A question of balance: lone parents, childcare and work)  
These proposals will initially be piloted and then evaluated in Great Britain. 

Supporting partners of certain benefit claimants into employment
There will be provision to extend the existing requirement that couples with no children must make a joint-claim for Jobseeker’s Allowance to couples with a child aged 7 or over where both partners are capable of work.  With a few exemptions, under these arrangements, both members of the couple will be required to be available for and actively seeking work as a condition of receiving the benefit. 

The provision will also remove entitlement to Income Support and income-related Employment and Support Allowance from couples where one member of the couple is capable of work.

Currently a couple may decide between them which one will make a claim for income-related support (i.e. Income Support or income-related Employment and Support Allowance).  It is proposed to remove that choice where one member of the couple is capable of work. The route to income-related help will be via Jobseeker’s Allowance. The other party to the claim will still be able to claim any contributory or non-means tested benefit they are entitled to such as contributory Employment and Support Allowance.  These proposals will initially be piloted and then evaluated in Great Britain. 

Work-related activity for claimants of Employment and Support Allowance

To help those in receipt of Employment and Support Allowance (except those in the Support Group) and as part of their progression to work, it is proposed that claimants undertake a specified work-related activity to help them to obtain work or remain in work. Advisers will encourage and support people to take up work-related activity which is considered necessary before requiring someone to undertake a specific activity. This will involve working with their personal adviser to draw up an action plan and will ensure that they benefit from personalised support.

These proposals will initially be piloted and then evaluated in Great Britain. 

Persons of pensionable age to take part in Work-focused Interviews
From 2010 the process of equalising pension age at 65 for both men and women will begin. The state pension age for women will gradually be increased over a 10 year period until it reaches 65. To reflect these changes, the age at which a person will be required to take part in a work-focused interview will also increase.

To ensure that back to work help operates equally for all ages people aged 60 or over on working age benefits will get additional back to work support offered by way of a work-focused interview.

Jobseeker’s Allowance: Sanction for Violent Conduct in connection with Claim
The aim of the sanction is to encourage the claimant to engage with the Jobseeker Allowance labour market conditionality regime to receive the support they need to move into a job. It is proposed to introduce a benefit sanction for Jobseeker’s Allowance customers who commit acts of violence or threatening behaviour against Jobs and Benefits and Social Security Office staff or contracted staff in the course of a claim for Jobseeker’s Allowance. Jobseeker’s Allowance claimants generally come into contact with staff at least once a fortnight and this contact is usually face-to-face.  
Attendance in connection with Jobseeker’s Allowance sanctions
To encourage compliance with the Jobseeker’s Allowance mandatory appointments and reduce operational burdens on Jobs and Benefits/Social Security Offices, it is proposed that entitlement to Jobseeker’s Allowance will cease for a fixed one week sanction for failure to attend a mandatory interview. This will be increased to two weeks for a second failure. This will mean that entitlement to Jobseekers’ Allowance will continue but will not be payable for a fixed period of at least one week but not more than two weeks.

Loss of benefit provisions
The proposed change is to introduce a benefit sanction following a first benefit fraud offence (“one strike”). The “one strike” sanction will be for a period of 4 weeks and will apply following a first conviction or following agreement to pay a penalty or acceptance of a caution. As with the current “two strikes” sanction, provision will be made to allow for hardship payments to be considered to meet the basic needs of vulnerable customers and those with families.

Abolition of Income Support

It is proposed that there will be provision in the Bill to pave the way for a major simplification of the benefits system. This may seem a radical change but it is the logical step in a process that has been continuing for some time. When first introduced, Income Support was a “catch all” benefit for everyone who satisfied an income test. Since then a number of new benefits have been introduced to provide support for different groups – income-based Jobseeker’s Allowance for unemployed people, Pension Credit for older people and income-related Employment and Support Allowance for sick and disabled people. In addition lone parents with older children now receive Jobseeker’s Allowance rather than Income Support.

Income Support now serves a much narrower purpose than was intended. It is used mainly for lone parents with young children, carers and a number of much smaller groups. Under the circumstances it does not make sense to retain it as a separate benefit.

Although there is no definite date to abolish Income Support, it is considered important to set out a clear intention now and thereby move to a system based on the two main benefits for people of working age.
Persons entitled to Jobseeker’s Allowance Without Meeting Jobseeking Conditions
The Bill will create a new category of modified income-based Jobseeker’s Allowance appropriate to people who will not be expected to meet the jobseeking conditions such as having to be available for and actively seeking work. 

This will allow groups of people who currently claim Income Support, such as lone parents with young children, to be prescribed as able to instead claim Jobseeker’s Allowance. 
Statutory Sick Pay and Employment and Support Allowance

Currently a small minority of people on Statutory Sick Pay receive an income-related top up by claiming Income Support.  The Welfare Reform Act (Northern Ireland) 2007 prohibits people from receiving Employment and Support Allowance whilst they are in receipt of any Statutory Sick Pay.  It is proposed to remove this exclusion to enable people in prescribed circumstances to claim income-related Employment and Support Allowance whilst in receipt of Statutory Sick Pay.
Contribution-based Jobseeker’s Allowance and contributory Employment and Support Allowance
There will be provision to modernise the qualifying conditions for contribution-based Jobseeker’s Allowance and contributory Employment and Support Allowance so that people can qualify only after a reasonable period of work.
It is important to strengthen the link between a recent, substantive period of work and entitlement to contributory working-age benefits. In future people will usually need to have worked and paid contributions for at least 26 weeks before they can qualify for these benefits.

It is intended that these changes will be applied from October 2010 to new Employment and Support Allowance and Jobseeker’s Allowance claimants only.

The existing protections that allow disadvantaged groups such as carers and young disabled people to qualify for Employment and Support Allowance will be retained.

Carer’s Allowance and Maternity Allowance - Abolition of Adult Dependency Increases

It is proposed that the payment of an adult dependency increase with Maternity Allowance and Carer’s Allowance will be abolished from April 2010.  Adult dependency increases are additions to certain contributory and income-maintenance benefits paid in certain limited circumstances.  Adult dependency increases have their origin in the immediate post-war period when single breadwinner households were the norm. The concept of dependency on which the increases were based does not reflect the changes in society where partnerships of equals is the norm.  An increase for an adult dependant is therefore considered outdated and this measure is part of the process of simplifying and updating the benefit system to reflect modern society.  

Social Fund – Community Care Grants 

Community Care Grants are designed to allow the most vulnerable individuals and families to be resettled or remain in the community. They provide valuable support for those who frequently have no where else to turn.

It is proposed that successful Community Care Grant applicants will be provided with the item they have applied for rather than money.  The Department will enter into contracts with suppliers who are able to provide items such as white goods and furniture at a discounted price including services such as delivery and installation. 

The most vulnerable individuals will be protected, by allowing those who have special requirements (for example through ill-health or disability), to receive items or services not part of the standard contract or even cash in some cases. 
Payments on Account

This measure will allow advance payments of benefit to be made to those facing hardship while awaiting their first full payment of benefit.  At present, these claimants apply to the Social Fund for a crisis loan to tide them over. 
An advance of 75% of weekly benefit will be made to those unable to wait until normal benefits, such as Jobseeker’s Allowance, are paid. As with crisis loans, the advance of benefit will be recovered from normal benefit. The amounts received will be the same as those provided under the current system but the double handling entailed in separate processing of the benefit claim and the crisis loan application will be avoided thereby resulting in an improved service for customers. 

Disability Living Allowance Mobility Component for Blind Claimants
Entitlement to the mobility component of Disability Living Allowance depends on the nature and extent of walking difficulties that result from disability. The higher rate is for people who are physically unable to walk or virtually unable to walk. It is also available to people who are both deaf and blind. The lower rate is available to people who can walk but who need guidance or supervision from another person when walking out of doors on unfamiliar routes.  Provision of the higher rate mobility component will be extended to people with blindness/severe visual impairment.  
Period for which pilot schemes have effect
The maximum duration of pilots is currently 12 months for Jobseeker’s Allowance and 24 months for Employment and Support Allowance. It is proposed to extend and align the pilot periods for these benefits to 36 months so as to create consistency.
Child Maintenance

It is proposed that the Department will have the power to administratively (i.e. without application to the court) disqualify a non-resident parent who wilfully refuses to maintain their children from holding or obtaining a driving licence. An administrative process is likely to be more effective.  International evidence is clear that to administratively disqualify a non-resident parent from holding or obtaining a driving licence leads to a greater amount of child maintenance being collected.

It is intended that such administrative powers would be employed sparingly – where the non-resident parent has wilfully refused or culpably neglected to pay maintenance and where the only other options would be for the Department to ask a court to imprison the non-resident parent or make him or her subject to a curfew. 


Contracting out functions

There will be provision to enable certain functions of the Department for Employment and Learning to be contracted out to authorised persons and their employees. These include arranging Work-focused Interviews, creating, agreeing and reconsidering action plans as well as the issuing of directions.  
The direction of travel in mainstream employment programmes is away from tightly specified contracts towards a more flexible, outcome focused approach, i.e. providers are free to take whatever steps are necessary to get results and will be paid on the basis of the number of people they get into work. 

The provision will ensure that providers have the freedom to innovate and have the flexibility to tailor their services to local needs and individual circumstances. Instead of tying providers’ hands with very specific requirements, it instead pays providers by results and allows them to do what works.
7.
Responsibility for Developing and Delivering Policy
Provision of social security, child support and pensions in Northern Ireland is governed by the long established policy of the maintenance of parity with Great Britain, as provided for under section 87 of the 1998 Act. In line with section 87 of the 1998 Act, there are, in effect, single systems of social security, child support and pensions across the United Kingdom: social security, child support and pensions policy is therefore developed on this basis. The Department for Social Development, in conjunction with the Department for Work and Pensions, is responsible for the delivery of policy.

The Department for Employment and Learning will be involved in the implementation of the policy in relation to work-related activities.

8.
Consideration of Available Data and Research
In assessing the impacts of the policy under section 75 of the 1998 Act the Department has concluded that there is evidence of some differential impact in respect of some categories. Those impacts have been considered in light of available data and policy intention to determine whether their effect is adverse. Where this is the case, consideration has been given to mitigating factors.
The data relied on derived from a number of sources: Labour Market Statistics Bulletin Sept 2008 – Women in Northern Ireland; Report on Child Poverty (June 2008) conducted by the Office of the First Minister and deputy First Minister; Northern Ireland Labour Force Survey (October to December 2008); After Housing Costs analysis of Households Below Average Income 2006/07; Labour Force Survey; and the Department for Social Development’s Statistics
9. Consultation comments and the Department’s response
The draft Equality Impact Assessment was issued to the organisations listed at section 16. In addition an easy read version of the Equality Impact Assessment was issued to Disability Action on request.

Comments were received from Advice NI, Disability Action, Law Centre (NI), Northern Ireland Union of Supported Employment (NIUSE), Western Office Health and Social Care Board and Women’s Centres Regional Partnership.
The table at Annex A sets out the comments received and the Department’s response.
10.
Personalised conditionality

10.1
Schemes for assisting persons to obtain employment
Currently a person claiming Jobseeker’s Allowance for 18 months enters the Department for Employment and Learning employment and training  programme “Steps to Work” for a maximum period of 18 months.  If they are unsuccessful in finding work during that period, they continue to claim benefit and subsequently after a further 18 months again enter the Steps to Work Programme.

It is proposed that claimants on Jobseeker’s Allowance who have been unemployed for at least 2 years and reach the end of a Steps to Work programme without finding work should take part in a ‘Work for Your Benefit’ programme.  However, it is envisaged that Jobs and Benefits Office personal advisers will be able to require other jobseeker’s allowance claimants to take part in Work for Your Benefit at an earlier stage if the adviser feels that this would be beneficial for the claimant based on their individual needs. 
The Work for Your Benefit programmes will be designed to move jobseekers closer to the labour market and help them find sustained work in the open labour market. The programme will ensure jobseekers continue to receive support and benefit from the opportunity to develop work habits and routines that they may not have experienced for some time. This is because jobseekers still on benefit at this stage are likely to face particular barriers, for example loss of skills, due to the length of time they have been away from employment.

The work-experience will consist of roles that offer participants the opportunity to carry out tasks that are similar to a normal working environment. Evidence shows that the closer work-experience is to real work the greater the chance of participants finding work. 

It is not the intention to specify any particular types of activity because it is important to ensure that claimants are doing work-experience that is relevant to their individual needs and barriers to work. This means the activity undertaken will be specific to each individual. 

Costs incurred such as travel and employment clothing will be met by the Department for Employment and Learning.
The Work for Your Benefit programme will initially be piloted in Great Britain for 2 years. The programme will provide up to 6 months full-time work experience to test whether the support provided helps long-term unemployed people back to work.  
The introduction of the Work for Your Benefit programme will only be considered for Northern Ireland following a full evaluation of the pilot exercise in Great Britain and will be subject to the availability of resources.
IMPACT ASSESSMENTS 
Age

The majority of jobseekers who reach the end of two years on Jobseeker’s Allowance without having moved into work are those aged 25 to 49. People aged 18 to 24 represent 47% of Jobseeker’s Allowance new claims but only 8% of those whose claims reach two years. 

	 
	Under 18
	18 to 24
	25 to 49
	50+

	JSA new claims 2007/08* 
	0%
	47%
	44%
	9%

	Jobseekers whose claim lasted one year or more
	0%
	17%
	60%
	23%

	Jobseekers whose claim lasted two years or more
	0%
	8%
	54%
	38%


 Source: Department for Social Development – Social Welfare Statistics & Consultancy Branch

* This may include claimants with more than one claim during the year
The age 50 years and over shows the greatest increase proportionally and hence the policy is likely to impact more on older jobseekers.

Marital Status
Currently 7% of recipients of Jobseeker’s Allowance have a partner whereas 93% are single.  These proposals are therefore more likely to have an impact on single people.
Men and Women

In 2007/2008 72% of new claims to Jobseeker’s Allowance were made by men compared to 28% of women.  Also, of jobseekers reaching the follow-through stage of New Deal 25+ 76% were men compared to 24% women. 

The finding that males are disproportionately likely to reach long-term unemployment and therefore be affected by the Work for Your Benefit programme is also confirmed by figures that show that in 2007/2008, 1,765 men joined New Deal for 25+ compared with 602 women. The majority of these people were mandated to enter the programme as they had been in receipt of benefits for at least 18 months. 

In July 2008 9.5% of women had been claiming unemployment related benefits for over one year but less than 3 years as compared to 14.1% of men. (Labour Market Statistics Bulletin Sept 2008 – Women in Northern Ireland).

Persons with dependants and persons without
The proposals do not make any direct impact in relation to persons with dependants and persons without.  However figures for recipients of Jobseeker’s Allowance in April 2009 show that 92.5% had no dependants. The proposals therefore are more likely to impact more on claimants who have no dependants.
Persons with a disability and persons without

These proposals do not make any direct impact in relation to people with a disability.  It is estimated that the employment rate in Northern Ireland for those with a disability is 34% compared to 77% who are non disabled (Labour Market Survey).  Information about the disability of Jobseeker’s Allowance claimants is not collected.  
However the proposal is expected to have a greater impact on people with a disability as they are more likely to reach the end of Steps to Work without having moved into employment.  Nearly half of all people with work-limiting disabilities are in workless households (DTZ Pieda Consulting (2005) Report on Labour Market Dynamics Phase One: A Descriptive Analysis of the Northern Ireland Labour Market.
Employment enables all, including disabled people, to become economically and socially active in their local community. For those with disabilities, employment can not only provide opportunities to make a recognised contribution to the economy but assists in overcoming the

underlying social deprivation that so many disabled people experience in their daily lives (Equality Commission for Northern Ireland-Statement on Key Inequalities in Northern Ireland, October 2007).  

The support that the ‘Work for Your Benefit’ programme offers will be flexible and personalised to the individual in line with the principles of Steps to Work and therefore accommodate individuals’ needs.  It is expected to help more jobseekers with a disability find sustained employment, thereby promoting equality of opportunity. 

Mitigation

Introducing the Work for Your Benefit programme to the jobseeker regime is expected to help reduce long-term jobseekers’ barriers to finding employment by re-establishing basic work skills and habits, thereby having a positive impact on employment prospects. The available data shows that the proposal is more likely to impact on men rather than women as men are more likely to make a claim for Jobseeker’s Allowance than women and they are disproportionately more likely to reach long-term unemployment than women.  In addition jobseekers aged 25 and over are more likely to have claims lasting more than 2 years.  Those who have claimed Jobseeker’s Allowance for less than 2 years can volunteer for the programme but it will be for their adviser to decide whether it would be beneficial for the claimant based on their individual needs.  Therefore these groups are more likely to benefit from improved employment prospects as a result of this measure.  

In order to ensure that customers are doing work experience that is relevant to their individual needs and barriers to work, the activity they undertake will be specific to each individual. 

Only Jobseeker’s Allowance recipients who must be available for and actively seeking work will be required to participate in Work for Your Benefit.

Customers that have restrictions within their Jobseeker’s Agreement relating to for example to the days and hours they must be available to work will be able to carry these forward to restrict the time they must be available for Work for Your Benefit. 
10.2
Supporting Parents with younger children into employment 

Lone parents

In December 2008 new arrangements were introduced for lone parent benefit claimants with older children. Instead of claiming Income Support, lone parents with children aged 12 or over, and who are capable of paid work are required to be actively seeking employment while claiming Jobseeker’s Allowance. This will be followed by lone parents with a youngest child aged 10 or over from October 2009, and 7 or over from October 2010.  Those lone parents with a disability or health condition may claim Employment and Support Allowance. 
Lone parents remaining on Income Support currently have a mandatory requirement to participate in Work-focused Interviews and complete a mandatory action plan as part of their claim. The lone parent Work-focused Interview regime has been enhanced over time and since April 2008 has required all lone parents to undergo regular 6 monthly interviews.  The Work-focused Interviews aim to encourage more lone parents to take up sustainable work and ensure that all lone parents are aware of the help and support available to them. The following table shows the current Work-focused Interview regime for lone parents – 

	
	Lone parent
	Lone parent – year before transfer to Jobseeker’s Allowance

	Work-focused Interview
	Every 6 months
	Every 3 months

	Mandatory action plan
	Yes
	Yes


Partners with younger children

Currently partners of Jobseeker’s Allowance claimants with children are required to take part in compulsory Work-focused Interviews every 6 months whilst partners of benefit claimants in receipt of Income Support, Incapacity Benefit and Employment and Support Allowance are required to attend only one Work-focused Interview 6 months into their partner’s claim. The table below shows the current Work-focused Interview regime for partners – 
	
	Partners of Jobseeker’s Allowance recipients
	Partners of Employment and Support Allowance recipients

	Work-focused Interview
	Every 6 months
	Only one 6 months into claim

	Mandatory action plan
	No
	No


A New Personalised and Supportive Conditionality Regime

In line with the long-term vision for personalised conditionality proposed by Professor Paul Gregg, lone parents who can work and partners of certain benefit recipients with younger children will be required to undertake activities that will enable them to make progress towards work.

It is proposed that lone parents and partners of benefit recipients with younger children should in the long-term also be engaged in activity that helps them prepare for and move towards employment as part of the Progression to Work group. 

The Progression to Work group will apply to all workless parents with children aged under 7. It is proposed that those in the Progression to Work group will be required to undertake the following activities as detailed in the following table.

	Age of youngest child
	Conditionality grouping
	Requirements

	Under 1
	No conditionality
	Not subject to any conditionality requirements

	1 – 2
	Progression to Work
	Required to attend Work-focused Interviews and agree an action plan. Not mandated to undertake any activities recorded on the action plan or other activities, although encouraged to do so on a voluntary basis

	3 – 6
	Progression to Work
	Required to follow the full Progression to Work regime based around Work-focused Interviews, action plans and work related activity. 


The proposed policies will support more parents with younger children make the move into employment. In turn it should reduce the amount of time all parents spend on benefit, increase overall employment and reduce child poverty.  Having a job is the factor that most protects families from poverty. A child in a workless household has a 58% chance of being in poverty compared with a risk of poverty of 14% for a child when one or both of their parents is working (Report on Child Poverty (June 2008)) conducted by the Committee of the Office of the First Minister and Deputy First Minister).  
The Progression to Work programme will be piloted in the first instance in Great Britain for two years. It will require lone parents and partners of certain benefit recipients with younger children, to undertake mandatory action planning and work-related activities, which are flexible and personally tailored to their needs and circumstances. 
These groups will not be required to take up work as a condition of their benefit but will have to make clear what they are doing to progress towards a return to work at the appropriate time for them.

Initially this policy will be piloted in a number of areas in Great Britain and will be fully evaluated to determine whether or not when implemented, the policy objectives have been achieved.  Introduction will only be considered in Northern Ireland following a full evaluation of that pilot. 
It is recognised that the issue of the availability of childcare will be a major consideration in Northern Ireland for parents with younger children. The personalised nature of the conditionality is intended to take account of their circumstances including the availability of suitable or affordable childcare. 

IMPACT ASSESSMENTS
Age

Lone Parents

Of the 15,890 lone parents receiving Income Support where the youngest child is under 7 years of age, 44.19% are aged between 25 and 34.  This decreases to 1.26% of lone parents in the 45 to 49 age group. 

	Age
	Percentage

	Under 18
	1.16

	18-24
	36.17

	25-34
	44.19

	35-44
	16.96

	45-49
	1.26

	50-54
	0.2

	55-60
	0.06

	Over 60
	0.0

	Total
	100


Source: Department for Social Development – Social Welfare Statistics & Consultancy Branch
Partners

There are currently 1,345 Jobseeker Allowance partners with a youngest child under age 7. 18.8% of partners of Jobseeker’s Allowance claimants are in the 18 to 24 age group. This increases to 51.5% for the 25 to 34 age group and decreases to 27.1% for the 35 to 44 age group. 

	Age
	Percentage

	under 18
	0.5

	18-24
	18.8

	25-34
	51.5

	35-44
	27.1

	45-49
	2.1

	50-54
	*

	Total
	100.0


Marital status

Data on the marital status of lone parents and partners of benefit recipients is not available. However, although the reforms will impact on all parents with children under the age of 7 irrespective of their marital status, the proposals will affect lone parents more with childcare responsibilities.
Men and Women
The provisions will apply to all parents both male and female with younger children and as such aim to promote equality of opportunity. The majority of lone parents are women with over 98.18% (at April 2009) on Income Support with a child under 7 currently being female so these measures will evidently impact more on women than men. For partners of benefit claimants it is estimated that a slightly lower, but still significant 73% are female. Again the measures will impact more on women than men.

Similarly to the measures for partners with children aged 7 and over, carers will be exempted from the requirements of this new conditionality regime. 

Persons with dependants and persons without
These changes will affect all parents with younger children and will have a direct impact on all people receiving Income Support or Jobseeker’s Allowance with dependants under the age of 7. Recent figures show that 43.1% of Income Support claimants had dependant children compared to 7.5% of Jobseeker’s Allowance customers (these figures refer to all Jobseeker’s Allowance and Income Support claimants with children).  13,142 lone parents on Income Support have a youngest child aged 1 to 6. 
In Jobseeker’s Allowance 1,037 couples have children aged 1 to 6 and on Income Support 2,012 couples have children aged 1 to 6.
Persons with a disability and persons without
Information about the disability of Jobseeker’s Allowance claimants or their partner is not available. 
Partners of Employment and Support Allowance/Income Support recipients who are in receipt of disability or sickness benefits in their own right will be exempt from the proposals.  Partners who are not in receipt of Employment and Support Allowance but who seek exemption from these new requirements under the Jobseeker’s regime on account of sickness or disability will need to establish that they have limited capability for work through an Employment and Support Allowance assessment and will be able to claim contributory Employment and Support Allowance.

Mitigation
More needs to be done to support those with children under 7. Of the 98,800 children living in poverty, around 24,200 children (2006/07 Household Below Average Income (After Housing Costs analysis)) are from out-of-work lone parent families with a youngest child under 7. The risk of poverty is twice as high for children of workless lone parents than it is for lone parents in part-time work (2006/07 Households Below Average Income (After Housing Costs analysis)).

The lone parent employment rate in Northern Ireland has significantly increased since 1997 and there are now 11,000 more lone parents in employment (Source: Labour Force Survey).
The Progress to Work programme will support more parents with younger children to make the move into employment.

The proposals will provide the help and support for lone parents so that work becomes a natural progression from benefit and there will be no sudden step-up when they are required to be available for paid work under the Jobseeker’s Allowance regime when their child reaches age 7. 
Those lone parents with a disability or health condition may instead claim Employment and Support Allowance.
The Northern Ireland Executive has set itself the challenging aspiration to eradicate child poverty. The best way out of poverty is paid work and in time these proposals should increase overall employment and reduce child poverty.
In Great Britain the changes will be piloted for lone parents and partners with children aged between 3 and 6 and a full multi-method evaluation will be undertaken to fully assess the impact of the policy on parents with younger children. More flexible Work-focused Interviews may also be piloted for those who will retain access to existing services and support on a voluntary basis. Introduction will only be considered in Northern Ireland following the evaluation of the pilot exercises in Great Britain.
Partners of Benefit Recipients

Income related benefits are calculated on a family basis. This means that for couple families the needs of both members of the couple are met.  However while the whole family receive support from these benefits it is only the person who actually makes the claim who is required to undertake any significant action to move towards work. 

Currently, partners of Jobseeker’s Allowance claimants with children are required to take part in a compulsory Work-focused Interview every 6 months, whilst partners of benefit claimants in receipt of Income Support, Incapacity Benefit or Employment and Support Allowance are required to attend only one Work-focused Interview six months into their partner’s claim.  The purpose of the Work-focused Interview is to discuss the possibility of working and to encourage partners to take up the Steps to Work programme. 

The existing policy for partners of benefit recipients has had a limited impact in helping partners to look for and move into work, with the single Work-focused Interview for partners of non-Jobseeker Allowance claimants giving little scope for influencing behaviour and take-up of the New Deal for Partners programme (now Steps to Work) remaining very low.  

It is proposed to support and encourage more couples with children aged 7 and over into employment, by making Jobseeker’s Allowance the only route to income-related support where at least one member of the couple could reasonably be expected to look for work.  

Where both members of the couple with children are capable of work they will be required to make a joint-claim to Jobseeker’s Allowance with both partners having to satisfy the conditionality for that benefit.

Currently where both members of a couple are entitled to make a claim for an income-related benefit, for example one has a health condition and the other is capable of work they can choose which person will claim the appropriate benefit. It is proposed that this choice will be removed so that the person who is capable of work will be required to claim Jobseeker’s Allowance.  The other party to the claim will still be entitled to any contributory or non means tested benefit they are entitled to, for example Disability Living Allowance, contributory Employment and Support Allowance etc.  These changes are designed so that people supported by the benefit system are taking appropriate action to move towards work. 
The following table summarises the arrangement that could apply to partners of different benefit payments:-

	Claimant of 
	Partner capable of work?
	Any children?
	Current conditionality for Partner
	Proposed conditionality for Partner

	Jobseeker’s Allowance
	Yes
	Yes – youngest aged 7 or over
	Work-focused Interview every six months and access to New Deal for Partners
	Jobseeker’s Allowance joint-claim, full conditionality for both members of the couple

	Income Support/
income-related

Employment and Support Allowance
	Yes
	No
	Work-focused Interview at six month point only and access to New Deal for Partners
	Partner becomes main Jobseeker’s Allowance claimant and full Jobseeker’s Allowance conditionality applies. Original Employment and Support Allowance main claimant can still claim contributory Employment and Support Allowance

	Income Support/
Income-related

Employment and Support Allowance
	Yes
	Yes – youngest aged 7 or over
	Work-focused Interview at six month point only and access to New Deal for Partners
	Partner becomes main Jobseeker’s Allowance claimant and full Jobseeker’s Allowance conditionality applies. Original Employment and Support Allowance main claimant can still claim contributory Employment and Support Allowance


There will be certain exceptions to this proposal for example where a person is capable of work but has caring responsibilities they will not be expected to claim Jobseeker’s Allowance. 

IMPACT ASSESSMENTS
Age

These reforms do not make any direct provision in relation to age as they apply to all partners of benefit recipients. Of the 893 income-based Jobseeker’s Allowance partners with a youngest child aged 7 of over, 43.8% are in the 35 to 44 age group as compared to only 8.9% in the 25 to 34 age group. (Figures are not available to indicate if any of these partners have a disability and therefore will not be required to comply with Jobseeker’s Allowance conditionality). 
	Age
	Percentage

	under 18
	0.0

	18-24
	*

	25-34
	8.9

	35-44
	43.8

	45-49
	27.6

	50-54
	14.5

	55-60
	4.4

	60+
	0.6

	Total
	100.0




* Indicates a small sample size 
Marital status
The reforms will impact on all partners with children aged 7 or over regardless of their marital status. The changes will now extend the same conditionality of those partners without children who can work to all partners who can work with children over the age of 7.

Men and Women

Women currently make up the largest proportion of partners of benefit recipients who are within the scope of the benefit changes.  Overall 77% of partners are female, ranging from 95% of Jobseeker’s Allowance non-joint claims to 73% of Income Support claims. 

The proposals for partners of benefit recipients apply equally to men and women who can work.  However, as there are more female partners than male, the change will impact on more women than men.

Women are more likely to be the primary carer in general.  There is a potential risk that women may find it harder to combine looking for work with their childcare responsibilities and therefore miss out on the positive support available. However, from December 2008 Jobseeker’s Allowance has already been modified to take into account the specific needs of being a parent.  This includes a range of flexibilities, one of which is that no parent will be penalised if they are unable to access appropriate and affordable child care where necessary. 
Persons with dependants and persons without 

These proposals will impact on all couples with dependant children aged 7 or over. Currently couples without children have to meet the increased conditionality of making a joint claim to Jobseeker’s Allowance.  There are currently 876 partners of Jobseeker’s Allowance claimants with children aged 7 or over. On Income Support there are currently 9,437 partners with children aged 7 or over.  (There is no available information to estimate how many of these partners will be directly affected by the proposals as some of these partners may be incapacitated, carers, etc and will not be subject to the new regime.
Persons with a disability and persons without

The proposals will have an impact on couples where one person is capable of work but the other is not and could therefore affect people with a disability as that person will have the option of claiming Income Support or income-related Employment and Support Allowance as a couple, closed off to them.  Instead, the person who is capable of work will have to make a claim for Jobseeker’s Allowance for themselves and their partner. The person who is not capable of work will still be able to claim non-means tested benefits such as contributory Employment and Support Allowance.  
Mitigation

Supporting partners of benefit claimants into employment will apply equally to men and women.  As the population affected by the change is predominantly female, the changes will provide an opportunity to promote gender equality by helping more women back into the labour market.  

Flexibilities within Jobseeker’s Allowance and exemptions are in place to ensure that partners will not be penalised. For example if they can demonstrate that suitable childcare is not available or they have significant caring responsibilities, they will not be penalised.  There is a process in place to ensure that decisions are consistent and fair. The Personal Adviser is responsible for gathering evidence from the parent which demonstrates that they are not able to take up a job because appropriate childcare is not available.  This information is then passed to a decision maker who will, taking account of Departmental guidance, consider on a case by case basis whether the steps the parent has taken are reasonable.  The decision by the decision maker can of course by challenged through the current appeal procedures. This will ensure that there is consistency in the decision making process.
In Northern Ireland there is a shortfall in childcare provision and it is envisaged that the flexibilities and operational easements in place will ensure that no one will be penalised where affordable and appropriate childcare is not available.  
In addition, in the event of bereavement, serious illness or domestic emergency, the needs of the parent and family will be taken into account by their Personal Adviser when planning or rescheduling work-related activity.

Although these proposals require (in some cases) both members of the couple to look for work, there is no requirement for both partners to enter work. Therefore, childcare responsibilities can be shared between both parents.

If the Executive is to achieve its child poverty objectives, we must reach all those who are capable of work and provide them with help to find work.  Introducing obligations for partners of benefit claimants is intended to reduce the number of workless couples as a step towards helping those families out of poverty.
There will be certain exceptions to this proposal for example where a person is capable of work but has caring responsibilities they will not be expected to claim Jobseeker’s Allowance.

10.3
Work-Related activity for claimants of Employment and Support Allowance
The Welfare Reform Act (Northern Ireland) 2007 provides that Employment and Support Allowance claimants (except those in the Support Group) can be required to undertake work-related activity. Work-related activity is any activity which helps the claimant to obtain work, remain in work or to be more likely to obtain or remain in work. The Bill will amend the Welfare Reform Act (Northern Ireland) 2007 to allow Personal Advisers to specify particular work-related activity which a claimant must undertake to meet the requirements of the claim.

Personal Advisers will always encourage, persuade and support people to take up work-related activity which is considered necessary before considering requiring someone to undertake a particular activity.  However, there is a strong case for stepping up conditionality, as part of the action plan process, where someone consistently fails to engage effectively with the personalised support regime.
There are two situations in which it is envisioned that an adviser may be able to require someone to undertake a specific activity—

· Where a claimant is carrying out work-related activity but there is a significant barrier to work which the claimant has been encouraged to address but has failed to do so. Discretion will be used as to whether the claimant is directed into the specific work-related activity straight away or allowed the period between work-focused interviews to comply voluntarily with the suggestion before a formal direction is given; or

· Where a claimant has failed to meet their general work-related activity requirement without good cause.
Claimants could be directed into any activity, subject to certain safeguards, which helps them to move closer to work. As limited capability for work is a condition of entitlement to the benefit, no one would be required to apply for or take up a job, nor would they be required to undergo medical treatment against their will. 
IMPACT ASSESSMENTS
As Employment and Support Allowance has only been available since the end of October 2008, validated statistics are not yet available. Therefore where appropriate we have used Incapacity Benefit statistics, as Incapacity Benefit has the same client base as Employment and Support Allowance.
Age

Employment and Support Allowance is a working-age benefit and can be claimed from age 16 to the day before a claimant reaches pension age. The help and support provided by Employment and Support Allowance is available to everyone who makes a claim for the benefit regardless of age.

	Age Group
	Total Incapacity Benefit Recipients

	Under 20
	
807

	20-29
	
10,081

	30-39
	
16,667

	40-49
	
30,212

	50-59
	
38,729

	Over 60
	
13,734

	Total
	
110,230


Source: IB Midas Scan March 2009

Although nearly 48% of Incapacity Benefit claimants are over the age of 50, new claims are received proportionately across the full age range. Older people may be more likely to have a disability or health condition, but there is also evidence that the longer claimants remain on Incapacity Benefit, the less likely they are to move back into work. However, this does not mean that they do not want, or are unable, to work. There is a commitment to promote employment prospects for older people, indeed for people of all ages, with and without health conditions. The proposed measures to increase support to help claimants back to work will contribute to this.

	Age Group
	New claims to Incapacity Benefit 

(April 2008-March 2009)

	16-25
	3,735

	26-35
	3,771

	36-45
	4,734

	46-55
	4,782

	56-65
	2,853

	Total
	19,875


Marital status
It is not compulsory for contribution based Employment and Support Allowance claimants to disclose this information and it is not robust enough for equality impact assessment purposes. It is not envisaged that specific work-related activity will present any unequal treatment on the grounds of marital status.  
Men and Women

Based on Incapacity Benefit figures there are slight differences in claim rates between males and females which is reflected in the breakdown of claimants by gender – 58% of incapacity benefit claimants are male with 42% female. However, there is no evidence of adverse impact between men and women and Employment and Support Allowance is available to male and female claimants alike.

The risk that gender equality will be affected by extending personalised employment support to existing claimants is small. Any caring responsibilities undertaken by either sex will be taken into account when suitable work-related activities are agreed between the personal adviser and claimant. The activities that claimants are asked to undertake will be compatible with their capabilities.
Persons with dependants and persons without

Although almost 97% of Incapacity Benefit claimants are recorded as having no dependants, they are not required to disclose this information. This figure is therefore incomplete and cannot be used for the purpose of Section 75 comparisons. The risk that extending personalised employment support to claimants with dependants will result in unequal treatment is small and any caring responsibilities undertaken by a claimant are taken into account when suitable work-related activities are agreed between the personal adviser and the claimant.
Persons with a disability and persons without

Employment and Support Allowance is specifically for people who have limited capability for work by reason of a physical or mental condition and the services provided are available to all claimants. People who are so limited by their illness or disability that it would be unreasonable to require them to undertake any form of work-related activity are in the support group of Employment and Support Allowance and are not required to undertake any conditionality. However, they are able to volunteer to participate in work-related activity if they choose to do so.

The reforms are designed to help disabled people and those with health conditions into work. As such, the measures have been designed to have a positive impact on people with health conditions and disabilities and aim to promote equality of opportunity. 

Many Employment and Support Allowance claimants are likely to be covered by the Disability Discrimination Act. The table shows the distribution of Incapacity Benefit claimants by medical condition, with mental and behavioural disorders being the most common. People with mental and behavioural disorders recorded as their primary condition account for around 44% of existing claimants, with people with diseases of the musculoskeletal system recorded as their primary condition making up the next largest group, with 18% of cases.

	Condition
	Percentage of caseload

	Mental and behavioural disorders
	44

	Musculoskeletal
	18

	Circulatory and Respiratory
	8

	Injury and Poisoning
	7

	Diseases of the nervous system
	4

	Other
	19

	Total
	100


Source: DSD publications, Statistics Benefit Publications August 2008

Mitigation

The risks around increased conditionality for Employment and Support Allowance claimants mostly relate to accommodating and catering for the needs of an extremely diverse customer group. 

This will be mitigated by making reasonable adjustments for claimants attending work-focused interviews – for example the Department will take account of the needs of individual claimants, for example, allowing claimants with learning disabilities to be accompanied by a carer or for people who are deaf to have communicator support.  

To mitigate the risk of unfair sanctions being placed upon individuals with fluctuating conditions, learning difficulties or mental health conditions as a result of failure to fulfil inappropriate conditions, the reforms provide for the specific activities an individual is to undertake to address their barriers to work will be agreed between the claimant and personal adviser. The adviser will work closely with the claimant to ensure that the requirements placed on the individual are appropriate and reasonable. Sanctions will only be applied when claimants are clearly refusing to engage or undertake any activity which is effective for them and they will always be provided with an opportunity to give good cause for being unable to comply.

Personal Advisers are given awareness of the different needs of different customer groups and by using the work-focused health related assessment, which provides the personal adviser with important information about the claimant’s capabilities and limitations particular to their condition, will help ensure individuals with, for example, autism will only be encouraged to do activities which are in keeping with their capabilities. The increased conditionality rules present an opportunity to build up a more consistent relationship of trust and support with claimants, and to understand the particular requirements of their condition.

The reforms are designed to help disabled people and those with health conditions into work. As such, the measures have been designed to have a positive impact on people with health conditions and disabilities and aim to promote equality of opportunity. During the formal consultation process events were held with specific groups of disabled people.
Employment and Support Allowance is a working-age benefit for people who have limited capability for work by reason of a physical or mental condition, designed to give them the help and support they need to overcome barriers to employment while providing support for those who cannot work. It should impact positively on all associated with such a client group but does not specifically relate to any Section 75 groups. The proposal for specific work-related activity aims to promote, support and encourage those with a health condition to return to work of some kind.
10.4
Persons of Pensionable Age to take part in Work-focused Interviews

As state pension age starts to equalise between women and men, older people will remain on, or make claims for, working age benefits. We need to make sure they receive the help they need to get back to work.

To ensure our back to work help operates equally for all ages, it is proposed to allow people aged 60 or over on working age benefits to get the additional back to work support offered by a Work-focused Interview.  A Work-focused Interview is designed to help a customer move closer to the labour market. It is an opportunity for a customer to explore all the options available to them with regard to improving their prospects of moving closer to employment, or training which could lead to employment at a later date. 
This support will not affect people in receipt of any benefits other than Income Support or Incapacity Benefit – customers in receipt of, for example Jobseeker’s Allowance or the new Employment and Support Allowance will be subject to the rules relating to those benefits regardless of age.

Work-focused Interviews are already mandatory for younger claimants of both Income Support and Incapacity Benefit; the proposed change will ensure an equal approach to this customer group.

It is already unlawful to discriminate in training, recruitment and employment on grounds of age.  We must ensure that opportunities exist for people to continue training and to work as long as they want to.  Equally, individuals must accept that they have responsibilities regarding work and planning for their future.

IMPACT ASSESSMENTS

This is a minor technical amendment to existing legislation.  It will apply to all people over the age of 60 who are claiming a working age benefit. Work-focused Interviews are already mandatory for younger claimants of Income Support, Incapacity Benefit and Employment and Support Allowance. This proposal will ensure an equal approach to everyone claiming a working age benefit.  There is no data available on the Section 75 categories. 
This support will not affect people in receipt of any benefits other than Income Support or Incapacity Benefits – customers in receipt of, for example Jobseekers Allowance or Employment and Support Allowance will be subject to the rules relating to those benefits regardless of age.
Work-focused Interviews are already mandatory for younger claimants of both Income Support and Incapacity Benefit; all this legislative change will do is ensure an equal approach to this customer group.
Mitigation
The proposal to introduce Work-focused Interviews for people aged over 60 on working age benefits will allow them to get the additional support offered by a Work-focused Interview. As State Pension Age equalises between 2010 and 2020 older people will increasingly either remain on or make a claim to a working age benefit. It is important that they receive the help they need to get back to work.
Work-focused Interviews may be deferred or waived in certain circumstances. A deferral may be appropriate where a customer, for example, has recently taken on major caring responsibilities. An interview may be waived where a customer for example is severely disabled and not in a position to be helped into employment. 

11. 
More support matched by higher expectations for jobseekers

11.1
Jobseeker’s Allowance: Sanctions for Violent Conduct in Connection with Claim 
It is proposed to introduce a benefit sanction of one week for Jobseeker’s Allowance customers who commit acts of violence or threatening behaviour against benefits office staff or contracted staff in the course of a claim for Jobseeker’s Allowance. 

With regard to dealing with a customer who becomes verbally abusive, threatening or causes damage the relevant procedural controls which are presently employed are:-

· non-acceptance policy

· application of Public Order legislation

· removal of offending customers by the police

· warnings

· exclusion

At the discretion of local management incidents will be dealt with by either:

· a verbal warning/first written warning:

· a final written warning; or

· an exclusion.

In the event of a customer repeatedly directing unacceptable customer behaviour towards staff, offices can demand that the person is accompanied to the office for any future business transactions.  An example of a suitable person to accompany a customer would be one of the following:-

· a representative from the Social Services:

· an advice worker

· a representative from a community group

· a solicitor; or

· a councillor
The sanction is designed to:-

· further discourage this type of unacceptable behaviour;
· further incentivise appropriate engagement with labour market conditionality by increasing the severity of future labour market sanctions following conviction or caution of violent behaviour against staff; and 
· in this way, ensure that these difficult to help customers are engaging with their responsibilities appropriately and getting the support they need to move into work.

The sanction would only apply following a conviction or caution. This means that the Courts would have already considered and reached judgement on the offence, and in the case of cautions, guilt will have been admitted by the offender.

Vulnerable claimants such as disabled people or people with a mental health condition will not suffer a complete loss of benefit. They may still be eligible to receive reduced hardship payments as is the case with other benefit sanctions.
IMPACT ASSESSMENT
Information on the number of reported assaults by Jobseeker’s Allowance claimants alone is not collected. It is considered that the number is likely to be small. 
11.2
Attendance in Connection with Jobseeker’s Allowance Sanctions 

To be entitled to claim Jobseeker’s Allowance a person must be available and actively seeking work during the payment period, which is checked through attendance of Fortnightly Jobsearch Reviews, commonly known as ‘signing on’. If a jobseeker fails to attend an interview or sign on without a good reason, then their entitlement to claim Jobseeker’s Allowance would be brought into question and their Personal Adviser would refer them to an independent Decision Maker to make a decision about their entitlement. If the Decision Maker judged that the jobseeker did not satisfy the entitlement conditions for Jobseeker’s Allowance then their claim would be closed down. 

Closing down claims only for jobseekers to start a new claim is a time-consuming and costly process for the benefits offices. It is also a poor incentive for jobseekers to demonstrate that they are actively seeking work and attend interventions with the benefits offices – the process typically leads to just two days of lost benefit. 

The new proposals will mean that Jobseeker’s Allowance payments will be suspended if a claimant fails to attend a mandatory interview and subsequently makes contact with the benefits office within five working days without showing good cause for failure to attend. In the first instance, Jobseeker’s Allowance will be suspended for a fixed period of at least one and not more than two weeks. For second and subsequent failures, a fixed sanction of two weeks will apply. 

The proposal to replace the disentitlement process with a fixed one week sanction for failure to attend a mandatory interview (increased to two weeks for a second failure) extends the expectation that jobseekers should engage with the support offered through the Department for Employment and Learning’s employment programmes to the jobseekers’ intervention regime. It reflects the recommendations in the Gregg Report of ensuring attendance at all mandatory appointments and implementation of clearer fixed fines.
There is no information available on the number of sanctions currently imposed, however anecdotal evidence suggests that because of the existing flexibilities in the Jobseeker’s Allowance regime, only a small number of claimants are actually sanctioned.

IMPACT ASSESSMENT
Mitigation

Sanctions are in place to ensure that jobseekers comply with the current employment support regime and do not in themselves provide opportunity to promote equality.  They encourage jobseekers to participate in work programmes and therefore help to ensure that the opportunities to promote equality in programmes such as the Department for Employment and Learning’s Steps to Work programme are accessible to all.

The proposal to replace the disentitlement process with a fixed one week sanction for failure to attend a mandatory interview (increased to two weeks for a second failure) extends the expectation that jobseekers should engage with the support offered through the Department for Employment and Learning’s programmes to the jobseeker’s intervention regime. It reflects the recommendations in the Gregg Report of ensuring attendance at all mandatory interviews and implementation of clearer fixed fines.

There are already measures in place to ensure that the individual circumstances of anyone referred for a sanction are considered, before the decision to remove benefit is made. For a jobseeker to be sanctioned their Personal Adviser needs to refer their case to a Decision Maker, who is independent of both the Adviser and the jobseeker. The Decision Maker needs to be satisfied that the jobseeker does not have good cause for failing to attend the interview. Jobseekers have an opportunity to present evidence to the Decision Maker and appeal against any adverse decision. 
11.3
Loss of benefits provision 

The current incremental sanction regime to deter customers from committing benefit fraud comprises the use of:-

· administrative penalties – an administrative penalty is the offer to the customer to agree to pay a financial penalty where the customer has caused benefit to be overpaid to them, by either an act or omission. The amount of the penalty is currently stipulated in legislation as 30% of the amount of the gross overpayment;

· formal cautions – a formal caution is an administrative sanction that the Agency is able to offer as an alternative to a prosecution as long as specific criteria are met, and the case is one the Department could take to court if the caution was refused. A formal caution attracts a criminal record;

· prosecution; and
· the loss of certain benefits for 13 weeks where a customer is convicted of two benefit fraud offences within a 5 year period (“two strikes”).    

The proposed policy change is to introduce a loss/reduction of benefit sanction following a first benefit fraud offence (a “one strike”) which would apply not only to cases which were prosecuted and result in a criminal conviction for benefit fraud but also to those cases which result in an administrative penalty or a formal caution. This would mean that in all cases where there is sufficient evidence that benefit fraud had been committed to commence a prosecution there would be recovery of the overpayment, a fraud sanction and a 4 week benefit penalty.  

It is estimated that around 800 people per annum, who are convicted for the first time or receive an administrative penalty or a formal caution, will now have the potential to attract a “one strike” sanction. This represents less than 1% of the total live caseload of claimants receiving those benefits that are sanctionable. 

IMPACT ASSESSMENT
Less than 1% of the total live caseload of claimants receiving those benefits is likely to be affected by the “one strike” sanction. As only certain benefits are subject to sanctions, the largest impact will be on customers who receive Income Support, Jobseeker’s Allowance, Housing Benefit, Pension Credit, Employment and Support Allowance, some Widows/Bereavement benefits and some Industrial Injuries Benefits.  
The existing “two strike” policy only impacts on a small number of offenders who are convicted of benefit fraud on more than one occasion within a three year period. It is estimated that about 800 people a year who are convicted for the first time or receive an administrative penalty or formal caution, will now have the potential to attract a “one strike” sanction. 

In order to maintain coherence and impact with the “two strikes”, a “one strike” sanction would logically be for a shorter period so that the penalty for repetitive offenders is more severe. The impact of a 4 week sanction would be a short, sharp punishment and the sum of benefit at stake is a meaningful amount. 

The difference between a 4 week “one strike” sanction and a 13 week “two strike” sanction will increase the deterrence of committing fraud a second time.         
Age
The following table shows the age breakdown of people who received a conviction and those who received an administrative penalty/formal caution for the three year period from 2006 to 2008. 
	Age
	Convictions
	Administrative Penalties  & Formal Cautions
	Total Freq

	 
	Frequency
	Percentage
	Frequency
	Percentage
	 

	under 18
	1
	0.1%
	0
	0%
	1

	18-24
	112
	11.8%
	160
	18.7%
	272

	25-34
	284
	29.8%
	267
	31.4%
	551

	35-44
	269
	28.2%
	210
	24.8%
	479

	45-49
	102
	10.7%
	87
	10.3%
	189

	50-54
	77
	8.1%
	59
	7%
	136

	55-60
	80
	8.4%
	51
	6%
	131

	61-72
	28
	2.9%
	14
	2%
	42

	Total
	953
	100%
	848
	100%
	1801


The table shows that most of those who received a conviction were in the 25 to 34 age group (29.8%) closely followed by those in the  35 to 44 age group (28.2%). Most of those who received an administrative penalty/formal caution were also in the 25 to 34 age group (31.4%), followed by the 35 to 44 age group (24.8%).  
 Marital Status

The following figures show a breakdown by marital status of people who received a conviction and those who received an administrative penalty/formal caution for the three year period from 2006 to 2008. 

	Marital Status
	Convictions
	Administrative Penalties  & Formal Cautions
	Total Freq

	 
	Frequency
	Percentage
	Frequency
	Percentage
	 

	Lone Parent
	245
	25.8%
	219
	26.0%
	464

	Common Law
	28
	3%
	27
	3.2%
	55

	Divorced 
	9
	1%
	8
	1%
	17

	Married
	101
	11%
	85
	10%
	186

	Separated
	16
	2%
	19
	2.2%
	35

	Single
	254
	26%
	266
	31.4%
	520

	Not Known
	298
	31.2%
	224
	26.4%
	522

	Total
	951
	100%
	848
	100%
	1799


Unfortunately it is impossible to draw any relevant conclusions from these figures because the Lone Parents group would overlap with most of the other groups i.e. divorced, separated, single and not known. 

The loss of benefits provision’s new “one strike sanction” will not have a differential impact on marital status. The sanction will apply equally to all customers who have committed a benefit fraud. Their marital status will not determine the impact of the reform as all customers will be assessed in the same way which does not take account of marital status.

Men and Women

The following table shows the breakdown of men and women who received a conviction and those who received an administrative penalty/formal caution for the three year period from 2006 to 2008. 
	Sex
	Convictions
	Administrative Penalties  & Formal Cautions
	Total Freq

	 
	Frequency
	Percentage
	Frequency
	Percentage
	 

	Male
	483
	50.5
	418
	49
	901

	Female
	474
	49.5
	430
	51
	904

	Total
	957
	100%
	848
	100%
	1805


The figures for men and women who received a conviction and administrative penalty/formal caution are almost evenly distributed. For convictions males make up 50.5% while females make up the remaining 49.5%. For administrative penalties/formal cautions males make up 49%, while females make up the remaining 51%. 

The loss of benefits provision’s new “one strike sanction” will apply to all benefit customers who are deemed to have committed an offence, regardless of their gender. The policy will be applied in accordance with the law, thereby ensuring that any customer who breaks the law will be punished for their crime. 
Persons with dependants and persons without

The following table shows the breakdown of persons with dependants and persons without, who received a conviction and those who received 
an administrative penalty/formal caution for the three year period from 2006 to 2008. 
	With Dependants/ without Dependants
	Convictions
	Administrative Penalties & Formal Cautions
	Total

	 
	Frequency
	Percentage
	Frequency
	Percentage
	 

	With
	342
	36%
	268
	32%
	610

	Without
	611
	64%
	580
	68%
	1191

	Total
	953
	100%
	848
	100%
	1801


There were more convictions and administrative penalties/formal cautions for people without dependants than with dependants; 36% of those who received a conviction had dependants while 64% of those who received a conviction had no dependants. 32% of those who received an administrative penalty/formal caution had dependants while 68% of those who received an administrative penalty/formal caution had no dependants. 

Provisions will be made to allow for hardship payments to be considered to meet the basic needs of vulnerable customers and those with families. These will result in a reduction, rather than a total withdrawal of benefit during the period of the sanction. Besides this, there is no evidence to suggest that different groups have other different needs, issues and priorities in relation to this sanction policy. The “one strike” sanction will apply equally to all those who commit benefit fraud.  
Persons with a disability and persons without

There is no data available to disaggregate those who commit benefit fraud by disability and therefore it is unknown whether or not the policy will have an unequal impact. According to the 2006/07 Family Resources Survey Northern Ireland 10.8% of the Northern Ireland population were in receipt of a disability related benefit such as severe disablement allowance, disability living allowance or incapacity benefit.  Whether or not a customer has a disability, has no bearing on the policy changes as the same rules apply to all customers. 

Mitigation
The “one strike” policy will apply equally to all customers who commit a first offence of benefit fraud which results in a conviction, administrative penalty or formal caution. 
Benefit fraud referrals are statistically analysed and are investigated in order of the highest risk of criminality. There will be no direct or indirect targeting of any particular Section 75 category under the policy. The purpose of the policy is to deter people from committing benefit fraud from the outset and to punish those who do commit benefit fraud.

All cases referred for prosecution are considered by the Public Prosecution Service in accordance with the Test for Prosecution which is set out in the Code for Prosecutors. There are two elements to the Test for Prosecution, namely:

· The Evidential Test, which is the evidence which can be produced in court sufficient to provide a reasonable prospect of conviction; and

· The Public Interest Test, which is the prosecution required in the public interest. Factors such as serious illness or disability will be considered under the Public Interest Test, but the decision whether to prosecute depends on the individual circumstances of each case.

There are a number of circumstances where an officer of the Department may decide not to continue with or close the investigation. For example, if a significant mental or physical condition is suspected at any stage during an investigation which suggests that prosecution or an alternative sanction is undesirable, the case will be referred to a senior officer to decide whether to continue with or close the investigation.

 Existing loss of benefit hardship provisions will apply and therefore the penalty is a reduction in benefit by 20% or 40% for 4 weeks rather than a total loss of benefit if the customer is within a vulnerable group, has family responsibilities or if particular hardship would result.   

12.
Simpler benefits system

The proposals continue the move to the long-term aim for a Single Working Age Benefit to remove the need to move between benefits as circumstances change. An independent commission is to be appointed to work with the Great Britain Government to consider design and implementation. As an interim measure, Income Support is to be abolished and beneficiaries moved to either Employment and Support Allowance or Jobseeker’s Allowance. A consultation paper on the Social Fund has already been issued and consultation on the future structure of Housing Benefit is under consideration. Future consultation on proposals to replace bereavement benefits with a system of lump sum payments is also planned.

12.1
Abolition of Income Support
This may seem a radical change but it is a step in a process that has been continuing for some time. When first introduced, Income Support was a “catch all” benefit for everyone who satisfied an income test. Since then a number of new benefits have been introduced to provide support for different groups – income-based Jobseeker’s Allowance for unemployed people, Pension Credit for older people and income-related Employment and Support Allowance for sick and disabled people. In addition lone parents with older children now receive Jobseeker’s Allowance rather than Income Support.

By 2010, lone parents with children aged seven or over will be required to look for work and claim Jobseeker’s Allowance. Also in 2010, the migration of cases from Income Support to Employment and Support Allowance is expected to commence, thus replacing Income Support as the main means-tested benefit for people of working age who are unable to work because of their ill-health. 

Clearly Income Support will serve a much narrower purpose to that for which it was introduced and there is a clear case for reappraising whether the needs of these people could be better met through a benefits structure suitable for modern needs. This measure is about working more closely with people with whom at present we have little current contact whilst at the same time introducing a simpler, more streamlined system of benefits that is able to meet people’s needs.

Income Support now serves a much narrower purpose than was intended. It is used mainly for lone parents with young children, carers and a number of much smaller groups. 

There is no specific date for the abolition of Income Support.  It will only be done once resources allow and when it is clear how the change will fit with other changes underway, in particular the move of lone parents to Jobseeker’s Allowance and the transfer of sick and disabled people from Income Support to Employment and Support Allowance.

It is however considered important to set out a clear intention to abolish Income Support now and thereby move to a system based on the two main benefits for people of working age.  This will be a significant step towards a simpler and more flexible system of benefits where people are treated as individuals not categorised by benefit labels.
IMPACT ASSESSMENT
A separate impact assessment on the proposed reforms to abolish Income Support is not considered necessary as the effect on the Section 75 groups has been considered and assessed under Part 8.
12.2
Persons Entitled to Jobseeker’s Allowance Without Meeting Jobseeking Conditions, etc
The proposal is to initially move lone parents with young children, followed by other groups not able to work and who currently get Income Support onto a new form of Jobseeker’s Allowance. 

This measure will allow those groups who move to the modified Jobseeker’s Allowance to benefit from an increased level of activity, where appropriate. Those who considered they were in a position to explore a return to work would be able to volunteer and benefit from the increased support available. This measure will help to reinforce the message that work is the best route out of poverty and it will also simplify customer journeys by avoiding the complexity in moving between Jobseeker’s Allowance and Income Support. 

The modified Jobseeker’s Allowance will cater for a wide variety of different support needs. It will provide a graduated range of conditionality according to individual circumstances. 
It creates a new entitlement for people who are not required to meet jobseeking conditions but who do meet the other basic conditions of entitlement, thus enabling income-based Jobseeker’s Allowance to be extended to groups of claimants who currently qualify for Income Support, for example carers, lone parents with young children etc. 
The move to Jobseeker’s Allowance will take account of plans for further development of the conditionality regime for lone parents with young children. Under the proposals in Part 8 the Westminster Government intends to pilot a more personalised conditionality regime for lone parents with children under seven currently on Income Support, with work and skill-related activities tailored to fit their circumstances, but ensuring that preparation for work becomes a natural progression rather than a sudden step-up when their child turns 7. 
The change in benefit will not in itself mean that they are subject to any more obligations than they would be under Income Support. As now they will have obligations which increase with the age of the child until the child reaches age 7 and full jobseeker’s requirements apply.

IMPACT ASSESSMENT
It was not considered necessary to carry out a separate impact assessment on the above proposals as the effects on the Section 75 groups has been considered and assessed under Part 8.

12.3
Statutory Sick Pay and Employment and Support Allowance
Statutory Sick Pay provides a measure of earnings replacement for employees unable to work because of short-term sickness. The Statutory Sick Pay scheme is administered and paid for by employers, who have a statutory liability to pay Statutory Sick Pay for up to 28 weeks to any employee incapable of work under their contract of service for four or more days in a row and who satisfy the qualifying conditions.
Currently a small minority of people on Statutory Sick Pay receive an income-related top up by claiming Income Support. However, Income Support is to be abolished and working age people will be supported through the dual system of working age benefits: Jobseeker’s Allowance and Employment and Support Allowance. The Welfare Reform Act (Northern Ireland) 2007 prohibits people from receiving Employment and Support Allowance whilst they are in receipt of any Statutory Sick Pay. The Bill removes this exclusion to enable people in prescribed circumstances to claim income-related Employment and Support Allowance whilst in receipt of Statutory Sick Pay.
IMPACT ASSESSMENT
This is a technical measure to amend existing legislation which governs the application of the entitlement conditions to Employment and Support Allowance for people receiving Statutory Sick Pay and will have no significant impact on claimants. 
All employees who satisfy the qualifying conditions will be entitled to claim the top-up under Employment and Support Allowance regardless of religious belief, political opinion, racial group, age, marital status, sexual orientation or gender or whether or not they have a disability or dependants.
The proposals regarding Statutory Sick Pay and Employment and Support Allowance will make the benefit system simpler and fairer.
12.4
Contribution-based Jobseeker’s Allowance and contributory Employment and Support Allowance
Currently people can qualify for up to six months of contribution-based Jobseeker’s Allowance or a life time of contributory Employment and Support Allowance after working for only a very short period. This means that people can qualify for these non means tested benefits by working for as little as 12 weeks at the national minimum wage, or three weeks for higher-rate tax payers, in one of the two (for Jobseeker’s Allowance) or three (for Employment and Support Allowance) tax years before their claim. 

The intention is that for new claims after 2010, new claimants will need to have worked and made National Insurance contributions for a minimum of 26 weeks to qualify for contributory Employment and Support Allowance or contribution-based Jobseeker’s Allowance.  These contributions will need to have been made in one of the last two tax years before the claim. This second condition largely aligns the Employment and Support Allowance rules with those for Jobseeker’s Allowance.

It is estimated that this proposal will have an impact on the Employment and Support caseload more so than on the Jobseeker’s Allowance caseload owing to the time-limited nature of this benefit to 182 days in a single spell of unemployment.

Income-based Jobseeker’s Allowance and income-related Employment and Support Allowance will still be available to those who do not qualify for contribution-based Jobseeker’s Allowance or contributory Employment and Support Allowance if they satisfy the qualifying conditions.
Bringing together the rules of the main National Insurance based benefits in the future – Employment and Support Allowance and Jobseeker’s Allowance – will make the system simpler and fairer by making Employment and Support Allowance rules as similar as possible to Jobseeker’s Allowance. Many consultation responses in Great Britain welcomed the idea of a simpler benefits system, as long as the changes were made clear. The new contribution conditions for contributory Employment and Support Allowance will affect those with broken work patterns or those who have little recent contact with the world of work.  

IMPACT ASSESSMENT
Age

As would be expected, older jobseekers are more likely to be claiming contribution-based Jobseeker’s Allowance only, as they have had longer to build up the required level of contributions. The proportion claiming contribution-based Jobseeker’s Allowance only increases with each age group, from 1% of 18 – 24 year olds to 22% of those over 50.
Proportion of Jobseeker’s Allowance recipients on contribution-based Jobseeker’s Allowance by age group

	 
	Under 18
	18-24
	25 to 49
	50+

	All JSA recipients
	69
	14829
	21116
	4555

	Contribution based JSA
	0
	185
	2625
	997

	Proportion of Contribution based JSA
	0%
	1.2%
	12.4%
	21.9%


Source: Department for Social Development – Social Welfare Statistics & Consultancy Branch

For jobseekers, older groups tend to have a higher proportion of people claiming contribution-based Jobseeker’s Allowance only. There is a risk that the proposal may therefore have a disproportionate impact on older jobseekers. 
Employment and Support Allowance is a working age benefit and can be claimed from age 16 to the day before a claimant reaches pension age. 

Although nearly 48% of Incapacity Benefit claimants are over the age of 50, new claims are received proportionately across the full age range. Older people may be more likely to have a disability or health condition, but there is also evidence that the longer claimants remain on Incapacity Benefit, the less likely they are to move back into work.

	Age Group
	New claims to Incapacity Benefit 

(April 2008-March 2009)

	16-25
	3,735

	26-35
	3,771

	36-45
	4,734

	46-55
	4,782

	56-65
	2,853

	Total
	19,875


There is no evidence that strengthening the link between recent work and contributory benefit will disproportionately affect any particular age group. Individuals with low or no other income may apply for income-related Employment and Support Allowance. Existing provisions to protect severely disabled young people who cannot be expected to satisfy the normal paid contributory conditions will be retained.
Marital status
Data on the martial status of those receiving contribution-based Jobseeker’s Allowance and contributory Employment and Support Allowance is not collected. Changes to the contribution conditions are not envisaged to present any unequal treatment on the grounds of marital status.
Men and Women

The proportion of jobseekers claiming contribution-based based Jobseeker’s Allowance only has increased for both men and women in recent years. The proportion in March 2009 (9.4%) is higher than it was in March 2004 (4.9%). The proportion has been lower for men historically. Currently there is a 6% point gap, with 14% of women claiming contribution-based Jobseeker’s Allowance only compared to 8% of men.

Proportion of persons claiming contribution-based Jobseeker’s Allowance by gender.

	 Date
	Proportion Male
	Proportion Female
	Total Proportion

	Mar-04
	3.6
	9.5
	4.9

	Mar-05
	3.5
	9.1
	4.7

	Mar-06
	3.3
	9.7
	4.7

	Mar-07
	3.3
	9.3
	4.6

	Mar-08
	4.0
	10.0
	5.2

	Mar-09
	8.3
	13.9
	9.4


Source: Department for Social Development – Social Welfare Statistics & Consultancy Branch
Women may be disproportionately affected by the changes to the Jobseeker’s Allowance contribution conditions, but in mitigation those with low incomes would be eligible to apply for income-based Jobseeker’s Allowance.

In relation to Employment and Support Allowance, based on Incapacity Benefit figures there are slight differences in claim rates between males and females which is reflected in the breakdown of claimants by gender – 58% of incapacity benefit claimants are male with 42% female. However, there is no evidence of adverse impact between men and women and Employment and Support Allowance is available to male and female claimants alike.
Any risk that gender equality could be affected by the changes in contribution conditions is mitigated by individuals with low or no other income being able to apply for income-related Employment and Support Allowance.
Persons with dependants and persons without
Data on persons with dependants receiving contribution-based Jobseeker’s Allowance is not collected.

Although almost 97% of Incapacity Benefit claimants are recorded as having no dependants, they are not required to disclose this information. This figure is therefore incomplete and cannot be used for the purpose of Section 75 comparisons. 

The existing provision to protect carers’ entitlement to contributory Employment and Support Allowance will be retained and those with no or low incomes would be eligible to apply for income-related Employment and Support Allowance.
Persons with a disability and persons without
Data on the number of claimants with a disability who are receiving contribution-based Jobseeker’s Allowance is not collected. However information provided by the Department for Work and Pensions shows that the proportion of jobseekers claiming contribution-based Jobseeker’s Allowance in Great Britain appears to be similar for those with and without a disability as the proportions have converged in recent years. It remains slightly lower for claimants with a disability – currently 13% compared to 15% for claimants without a disability.

The Department would not expect the changes in contribution conditions for Jobseeker’s Allowance to have a disproportionate impact on those with or without disabilities. Those with low or no other income can apply for income-based Jobseeker’s Allowance.
Employment and Support Allowance is specifically for people who have limited capability for work by reason of a physical or mental condition and the services provided are available to all claimants.

Many Employment and Support Allowance claimants are likely to be covered by the Disability Discrimination Act. The table shows the distribution of Incapacity Benefit claimants by medical condition, with mental and behavioural disorders being the most common. People with mental and behavioural disorders recorded as their primary condition account for around 44% of existing claimants, with people with diseases of the musculoskeletal system recorded as their primary condition making up the next largest group, with 18% of cases.

	Condition
	Percentage of caseload

	Mental and behavioural disorders
	44

	Musculoskeletal
	18

	Circulatory and Respiratory
	8

	Injury and Poisoning
	7

	Diseases of the nervous system
	4

	Other
	19

	Total
	100


Source: DSD publications, Statistics Benefit Publications August 2008

Employment and Support Allowance is for people who have limited capability for work by reason of a physical or mental condition, designed to give them the help and support they need to overcome barriers to employment while providing support for those who cannot work. It should impact positively on any stereotypes associated with such a client group but does not specifically relate to any Section 75 groups.
Mitigation

New claimants will need to have worked and made National Insurance contributions for a minimum of 26 weeks to qualify for contributory Jobseeker’s Allowance.  The increased conditionality for Jobseeker’s Allowance may impact more on older jobseekers since they have had longer to build up the required level of contributions. In mitigation, income-based Jobseeker’s Allowance will still be available to those with low or no income who do not qualify for contribution–based Jobseeker’s Allowance. 

There may be a risk that those with more severe health conditions could find it more difficult to work for a minimum of 26 weeks in one of the two tax years prior to the claim. In mitigation of this risk, those with no or little income can apply for income-related Employment and Support Allowance. Also, existing protections that allow disadvantaged groups such as young disabled people to qualify for Employment and Support Allowance will be retained.
The proposals regarding the contribution conditions for contribution-based Jobseeker’s Allowance and contributory Employment and Support Allowance will make the benefit system simpler and fairer.
12.5
Abolition of Adult Dependency Increases in Carer’s Allowance and Maternity Allowance 
It is proposed to abolish the payment of an adult dependency increase with Maternity Allowance and Carer’s Allowance from April 2010. Adult dependency increases are additions to certain contributory and income-maintenance benefits paid in certain limited circumstances. An increase for an adult dependant is considered outdated and this measure is part of the process of simplifying and updating the benefit system to reflect modern society. Adult dependency increases are not a feature of the new Employment and Support Allowance introduced in October 2008, have never been a feature of Jobseeker’s Allowance and are being phased out in State Pension by the Pensions Act (Northern Ireland) 2008. Adult dependency increases in payment with Carer’s Allowance at the time of the change will be phased out between 2010 and 2020, in line with the arrangements for State Pension. Phasing out will not apply to Maternity Allowance as this is a short-term benefit paid for only 39 weeks.
IMPACT ASSESSMENT
Age

Around 67% of Carer’s Allowance recipients with an adult dependency increase are over the age of 45. Whilst older carers are more likely to be caring for a spouse, relatively few adult dependency increases are paid to carers aged 65 or over because the increase overlaps with a dependant’s own State Pension. Where a dependant does not receive State Pension, Pension Credit may be payable.
	Age Group
	Recipients
	Recipients of adult dependency increase

	Under 20
	216
	6

	20-24
	1,124
	22

	25-29
	1,691
	64

	30-34
	2,442
	112

	35-39
	3,881
	186

	40-44
	5,133
	295

	45-49
	5,089
	395

	50-54
	4,563
	387

	55-59
	4,316
	358

	60-64
	2,324
	194

	Over 65
	823
	37

	Total
	31,602
	2,056


    Source: Carer’s Allowance MIDAS Scan February 2009
There is no data collection of Maternity Allowance adult dependency increases regarding age. The abolition of adult dependence increases will apply to all Maternity Allowance claims regardless of the age of the claimant.

Marital status
It is not compulsory for claimants to disclose this information and it is not robust for equality impact assessment purposes. Although adult dependency increases are mainly paid to married couples, they are also paid to civil partners and single people. The abolition of adult dependency increases will apply to all Maternity Allowance and Carer’s Allowance claims regardless of the marital status of the claimant. Unequal treatment on these grounds is not envisaged.

Men and Women
At February 2009, out of a total of 31,602 recipients of Carer’s Allowance, 2,056 were receiving adult dependency increases, representing 6.5% of claimants. Of those, 1,221 were in payment to men while 835 were in payment to women. This is at odds with the fact that almost 68% of Carer’s Allowance recipients are women. 

	Gender
	Recipients
	Recipients with adult dependency increase

	Male
	10,115
	1,221

	Female
	21,487
	835

	Total
	31,602
	2,056


Source: Carer’s Allowance MIDAS scan February 2009

Removing the adult dependency increases will affect female claimants with male dependants as well as male claimants with female dependants. Those in respect of whom adult dependency increases would otherwise have been payable and who are unable to work, will be eligible for the usual range of working-age benefits.
Persons with dependants and persons without
Adult dependency increases are only payable to claimants with dependants. Those in respect of whom adult dependency increases would otherwise have been payable and who are unable to work, will be eligible for the usual range of working-age benefits.
Persons with a disability and persons without
Of 31,602 recipients of Carer’s Allowance, 3,763 claimants are also in receipt of either Disability Living Allowance or Attendance Allowance which represents less than 12%.  Of the 2056 recipients of Carer’s Allowance who are receiving adult dependency increases, 231 are also in receipt of Disability Living Allowance which represents just over 11%. 

Removing the adult dependency increase will affect carers with adult dependants irrespective of whether or not they have a disability.
Data is not collected in relation to Maternity Allowance recipients and disability. Removing the adult dependency increase will affect Maternity Allowance recipients with adult dependants irrespective of whether they have a disability or not. No adverse impact from the proposal in terms of unlawful disability discrimination is anticipated.
Mitigation

The proposals regarding the abolition of adult dependency increases will make the benefit system simpler and fairer. 

Adult dependency increases are being abolished for new claimants from April 2010. Existing claimants will have their entitlement to the increase safeguarded until 2020. Claimants with low or no other income will continue to be able to apply for income-related benefits. 

For new claims to Maternity Allowance after 6 April 2010 the claimant will not receive an adult dependency increase in addition to the personal rate of Maternity Allowance. This will affect approximately 0.5 per cent of the total Maternity Allowance caseload and additional support for lower income households will remain available through the income-related benefits.
13. Other Social Security Proposals

13.1
Social Fund – Community Care Grants
Community Care Grants are designed to allow the most vulnerable individuals and families to be resettled or remain in the community. They provide valuable support for those who frequently have nowhere else to turn. During 2007/08 almost 45,000 applications were made and £13.59 million was paid by way of community care grants. The table below shows the expenditure by applicant group – 

	Applicant group
	% of total amount

	Pensioners
	24.9

	Unemployed
	3.1

	Disabled
	45.6

	Lone parents
	19.7

	Others 
	6.8




Source: DSD Social Fund Annual Report 2007/08

It is proposed that successful Community Care Grant applicants will be provided with the item they have applied for rather than money.  The Department will enter into contracts with suppliers who are able to provide items such as white goods and furniture at a discounted price including services such as delivery and installation. 

This will ensure applicants receive value for money from their grants and that the grant is spent on the item it was awarded for. The Community Care Grant process will be streamlined and reduce the number of reviews required.  In addition the application process for customers will be quicker and clearer and the new process will result in vulnerable individuals receiving their item or service more quickly than if they had been receiving cash.  It will also protect the most vulnerable individuals, by allowing those who have special requirements (for example through ill-health or disability), to receive items or services not part of the standard contract or even cash in some cases.

IMPACT ASSESSMENT
There is no data available on Section 75 groups.  As the same groups will receive help as they do under the current arrangements, it is not considered that the proposal to provide applicants with the item rather than money will have an adverse impact on any of the Section 75 categories.

Mitigation

The most vulnerable individuals will also be protected, by allowing those who have special requirements (for example through ill-health or disability) to receive 
items or services not part of the standard contract or even cash in some cases.

13.2
Payments on Account

This measure will allow advance payments of benefit to be made to those facing hardship while awaiting their first full payment of benefit. At present, these claimants apply to the Social Fund for a crisis loan to tide them over. If their application is successful, they receive a loan equal to 75% of their normal benefit entitlement which is recovered from normal benefit once it is paid.  In Northern Ireland for the period 2007/08, £ 1,431,161 (16.7 % of awards) was for “alignment loans”, i.e. crisis loans to tide a customer over until the first payment of benefit or wages. 
An advance of 75% of weekly benefit will be made to those unable to wait until normal benefits, such as Jobseeker’s Allowance, are paid. As with crisis loans, the advance of benefit will be recovered from normal benefit. The amounts 
received will be the same as those provided under the current system but the double handling entailed in separate processing of the benefit claim and the crisis 
loan application will be avoided thereby resulting in an improved service for customers.
IMPACT ASSESSMENT
As the same groups will receive help as they do under the current arrangements, it is not considered that the proposal to enable an advance payment of benefit to be made will have a differential impact on any of the Section 75 categories.
13.3
Disability Living Allowance Mobility Component for Blind Claimants
Disability Living Allowance provides a contribution towards some of the extra costs faced by severely disabled people as a result of their disabilities. Broadly, entitlement to Disability Living Allowance depends on the extent to which the person needs help with personal care, needs supervision or has difficulties with getting around.

Entitlement to the mobility component of Disability Living Allowance depends on the nature and extent of walking difficulties that result from disability. The higher rate is for people who are physically unable to walk or virtually unable to walk. It is also available to people who are both deaf and blind. The lower rate is available to people who can walk but who need guidance or supervision from another person when walking out of doors on unfamiliar routes. The Bill extends the provision of the higher rate mobility component of Disability Living Allowance to people with blindness/ severe visual impairment.
IMPACT ASSESSMENT
Age

The mobility component of Disability Living Allowance is focused on providing extra help to people who have the very considerable disadvantage of being severely disabled prior to age 65 and who may face limited opportunities to work, earn and save. The earliest age at which children can qualify for the higher rate mobility component is 3 years. The age of 3 represents a sensible and practical dividing line which helps establish that any mobility difficulties after that age are not as a result of late development.

	Age
	Number of recipients in receipt of low rate Mobility for blindness

	Under 20
	171

	20-24
	110

	25-29
	84

	30-34
	78

	35-39
	141

	40-44
	158

	45-49
	177

	50-54
	152

	55-59
	186

	60-64
	207

	65+
	512

	Total
	1976


Nearly 61% of claimants currently receiving Disability Living Allowance are over the age of 50. This is because older people are more likely to have a disability or health condition. The extension of the higher rate mobility component to people with severe sight impairment will apply to all claimants who meet the criteria.
Marital status

It is not compulsory for claimants to disclose this information and it is not robust enough for equality impact assessment purposes. However, no unequal treatment in relation to marital status is envisaged.
Men and Women

It is not compulsory for claimants to disclose this information and it is not robust for equality impact assessment purposes. However, no unequal treatment in relation to marital status is envisaged.
Persons with dependants and persons without

Data to assess the numbers of claimants with dependants is not available. The measures presented by the proposed reforms will be applied to all Disability Living Allowance claimants who are blind/severely visually impaired whether they have dependants or not. The extension of the higher rate mobility component of Disability Living Allowance will have no adverse impact on people with or without dependants.
Persons with a disability and persons without

Disability Living Allowance is specifically for severely disabled people and is intended to help with the extra costs arising as a result of their disabilities. The measure is designed to address the restrictions and risk to personal safety faced by blind people who are able to walk but require guidance and supervision out of doors.
Mitigation

The proposals to extend the mobility component of Disability Living Allowance will allow those with severe sight impairment to have access to the higher rate mobility component, helping visually impaired people with additional mobility costs.
14.
Child Maintenance

14.1
Administrative withdrawal of driving licences
The Child Maintenance Act (Northern Ireland) 2008 allows the Child Maintenance and Enforcement Division to apply to the court to have non-resident parents who will not as opposed to cannot pay child support maintenance disqualified from driving. It is proposed to make provision to enable the Child Maintenance and Enforcement Division to do so without application to the court. 

It is proposed that there will be extensive appeal provisions. The non-resident parent will be able to appeal to the magistrates’ court against the administrative order by the Child Maintenance and Enforcement Division. Where an appeal has been lodged the order will be suspended pending the determination, withdrawal or discontinuance of that appeal. On appeal, the court would be able to make a decision with representations from both the Child Maintenance and Enforcement Division and the non-resident parent.

The existing powers relating to court-based enforcement action continues to apply i.e. attempts to recover money through the Enforcement of Judgments Office.

The power to administratively disqualify a non-resident parent from holding or obtaining a driving licence will be piloted in Great Britain before a decision is taken on whether to proceed to national roll-out. If it is decided to proceed to national roll-out the proposal will be implemented in Northern Ireland. 

In line with other enforcement measures available to the Department, the aim of the proposed administrative withdrawal of driving licences is to encourage compliance.
IMPACT ASSESSMENT
There is no evidence to suggest that the proposal to allow the Child Maintenance and Enforcement Division rather than the courts to withdraw a non-resident parent’s driving licence for non payment of child support maintenance will have a differential impact on any of the Section 75 categories apart for men. 
In Northern Ireland 93% of lone parents are female compared with 
95.7% of old scheme, and 94.5% of new scheme, child support 
customers. Child maintenance can be claimed by either men or women 
providing they are the parent with care and the measures in the Bill 
apply equally to both male and female parents. The measures in this Bill 
are intended to improve income flows and support for children.

Mitigation
The proposal would only be used after considering the other options for compliance.  It is intended that such administrative powers would be employed sparingly– where the non-resident parent has wilfully refused or culpably neglected to pay maintenance and where the only other options would be for the Department to ask a court to imprison the non-resident parent or make him or her subject to a curfew.  
The nature of the proposal requires careful consideration, on a case by case basis, the individual circumstances of the non-resident parent (including any representations that he or she may make) before the administrative order is imposed.  The order itself will be suspended, and not implemented (pending an appeal to the court) if that appeal is lodged within 28 days of the order being served. This means that each individual case is thoroughly reviewed as and when the administrative orders are imposed 

14.2
Payments of Child Support Maintenance
One of the reforms set out in the White Paper “A new system of child maintenance “is to simplify the calculation of child maintenance by using the latest available tax-year information as the basis for calculating a child maintenance liability, to move to a system of fixed-term awards of one year, and to use gross income rather than net weekly income. This new method will create an annual cycle. The legislation will be amended to allow the Child Maintenance and Enforcement Division to operate on an annual basis in relation to payments of child maintenance. The notification of the maintenance calculation will show an annual rather than a weekly amount. Where the payment interval is to be monthly, the schedule of payments will show 12 equal monthly payments. This will make it easier for the non-resident parent to see what payments are due to be made, on what date and how they relate to the maintenance liability. This will also facilitate the making of payments by regular direct debit because the amounts will be the same each month.

IMPACT ASSESSMENT
Since the proposal on payments of child maintenance is administrative in nature it is not considered that there is absolutely no change on the differential impacts on any of the Section 75 categories

14.3
Offences relating to information
Currently a person commits an offence if he/she fails to notify a change of circumstances. There will be a new provision to extend this offence to a failure to report other changes of circumstances, for example, a change in income, benefits or employment status. This is to address the issue of non-resident parents who move on and off benefits to minimise the amount of maintenance they pay.

It is proposed to extend the criminal prosecution time bar from 6 months to 12 months for the supply of false or misleading information. This extension of time will allow the Child Maintenance and Enforcement Division to conduct a full and proper investigation when it has been shown that false information has been supplied. 
These measures will lead to greater provision of accurate information and will result in the improved calculation and collection of the correct payment of child maintenance.

IMPACT ASSESSMENT
The proposals to require non-resident parents to report other changes 

of circumstances and to extend the criminal prosecution time bar for the 

supply of false or misleading information will apply to all non-resident 

parents.

Clearly most non-resident parents are men, and most parents 

with care are women. It is therefore considered that these proposals will 

not have a differential impact on any of the other Section 75 categories. 
15.      Contracting out functions

There will be provision to enable certain functions of the Department for Employment and Learning to be contracted out to authorised persons and their employees. These include arranging Work-focused Interviews, creating, agreeing and reconsidering action plans as well as the issuing of directions.  
It is considered that these proposals will not have a differential impact on any Section 75 categories.
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	Work for your Benefit
There is potential that employers may offer placements linked to the scheme as opposed to recruitment from the wider labour market

There is a specific challenge for those living in rural areas as there is restricted access to affordable childcare, public transport and job opportunities. Also, many rural dwellers are under-employed in farming yet play a vital role in supporting and maintaining sustainable development which is important to the population’s health and well-being

There are concerns regarding the introduction of the “Work for your Benefits” programme for people with disabilities and people from disadvantaged groups.

The national minimum wage should be paid to anyone undertaking work through 'work for your benefit', rather than the £1.73 implied by the proposal. Such schemes need to take into consideration the impact this will have on families.  
Work Related Activity – Employment and Support Allowance
The introduction of these measures will only be considered in Northern Ireland following a full evaluation of pilot schemes in GB. Northern Ireland is very differently placed from GB in relation to childcare provision.  Since there are no pilots running in Northern Ireland, the particular circumstances of Northern Ireland are unlikely to be taken into account in the evaluation of the changes.  

‘Work-related activities’ through Employment and Support Allowance may have a disproportionate affect on people with mental health problems and those with childcare and caring responsibilities (mainly women). Participating in mandatory work related programmes is likely to have substantial adverse implications for claimants and their dependants.  Such schemes should be on a voluntary basis.  

The question must be asked as to the extent that Personal Advisers (who are not medically trained and indeed may have little or know knowledge of the disability) should be “encouraging, persuading and supporting people to take up work-related activity”, and initiating benefit penalty processes should the claimant allegedly not be fulfilling their responsibilities.

Supporting parents with younger children into employment
There is concern that there is not enough childcare provision available to assist lone parents to take up employment. Until this is fully addressed lone parents should be encouraged to take up employment not forced.
Lone parents with disabilities may need additional support to assist them to find employment, are the Jobs and Benefit Office Personal Advisors appropriately trained and resourced to assist people with disabilities to progress to work?

Is there a process in place to ensure that decisions are consistent and fair in deciding whether the parent has provided evidence which demonstrates that they are not able to take up a job because appropriate childcare is not available?
Partners of Benefit recipients
Affordable childcare provision for shift workers, after school or at weekends is still not available. We do not support forcing couples where one partner is entitled to ESA or IS to claim JSA. We would recommend and support a voluntary approach for partners to come forward for work-related activity.
There is a real risk that women may find it harder to combine looking for work with childcare responsibilities and will miss out on the adviser support available and potentially be subject to sanctions

JSA: Sanctions for Violent Conduct in Connection with Claim

We do not support the proposal to use sanctions in response to aggressive claimants. Assault is a criminal matter and should be dealt with by the appropriate law enforcement bodies and not through the benefit sanctions.  We note that the EQIA has not carried out an impact assessment on these proposals and would seek clarification as to the reasons for this decision.  

Account should be taken of those who are suffering mental problems as their actions could be directly linked to their medical condition. Care needed to ensure that vulnerable clients are not put at greater risk of poverty, debt and isolation that could aggravate their condition.

NIUSE agrees that government staff must be protected from violent behaviour whether it is actual or threatened. NIUSE believes that the blanket use of sanctions and conditionality is inappropriate

and will do little to prevent or reduce risk to staff. With the increase in number of people with disabilities and health related conditions applying for JSA this proposal will have a direct impact on them. Specific concerns exist for people who experience severe and fluctuating mental health issues.
More and more people with mental health problems previously would have been in receipt of incapacity related benefits but now do not quality for ESA. They will find themselves subject to a JSA regime which may be inappropriate for them.

Attendance in connection with jobseeker’s allowance: sanctions

We would welcome further information regarding what constitutes ‘good cause’ and the criteria for deciding whether to suspend payments for one or two weeks.  We are concerned that sanctions could be imposed before due regard is given to the demonstration of good cause and we are apprehensive about empowering social services staff with further discretion to suspend payments.

Loss of benefit provision

There is concern that this could be the start of a culture of suspending benefits for less serious offences than fraud. Both staff and claimants would need to be very clear as to the implications of being subject to formal cautions and agreeing to administrative penalties.
Abolition of Income Support
The proposal to simplify the system by moving all claimants to Jobseeker’s Allowance and Employment and Support Allowance is simplistic and infeasible.  Unconvinced that these two forms of benefits alone will be able to offer the flexibility required in more complex circumstances, such as when a claimant qualifies for support under more than one category e.g. a lone parent with caring responsibilities for a disabled child. 
Income Support also offers a lifeline to women experiencing domestic and sexual violence.  Women leaving domestic violence, with their children, would be treated as job seekers, with only a three-month exemption from job seeking.  This will serve to discourage victims from leaving an abusive partner or to return to the situation as they are financially vulnerable.  
There is concern regarding Carer’s Allowance and Income Support (including passporting benefits such as Housing Benefit, free school dinners, eye tests etc) and how they would be transferred over and protected.
Abolition of Adult Dependency Increases

This appears to be a purely money saving exercise and a further erosion of the national insurance principle.  Carers or those on maternity leave who have not worked sufficiently long enough to claim statutory maternity pay should not be penalised where they have a partner who is also not working.
It is proposed that a full, comprehensive, independent benefits check be offered to each of the individuals affected by this change
There are still many vulnerable adults who may be at risk and the service needs to be altered to protect them

Community Care Grant applicants will be provided with the item they have applied for rather than money. 

It is important that clients are not stigmatised, offered inferior goods and given reasonable choice

Any system of this kind will create stigma. In terms of social inclusion policies a person who is not free to spend may not consider themselves a full member of society with such a system being seen as being linked to charity, rather than an entitlement. This approach may well particularly disincentivise older people from claiming their entitlement.

General Comments on Social Security Provisions
Jobseeker’s Allowance and Employment and Support Allowance claimants will have added pressure to find employment during this economic recession with less employment opportunities available and with increasing numbers of individuals looking for work.
There is concern that the Government has allocated insufficient resources (i.e. staff, training etc) to implement the Welfare Reform Bill 2009. For example with the introduction of “Work for Your Benefit Programme” do JSA Personal Advisors have the specialist skills to identify suitable work experience and support individuals during this period?  
The Welfare Reform Bill 2009 focuses mainly on assisting and supporting individuals to move from benefits (JSA and ESA) into employment. The paper fails to address the issue of maintaining an individual in employment. Without the right support in employment, vulnerable individuals may find themselves losing their job and returning to claim benefits.
Child Support-Child Maintenance

Withdrawal of driving licence for non payment of child maintenance – while this action is understandable, it is important that it does not result in the non-resident parent facing barriers to work or social inclusion

Contracting out Functions

There is concern regarding the delivery of service and quality of service delivered under this method. In the past there have been similar government programmes which have been contracted out, based on output related funding. Some providers did not have the best interest of the individual in mind and the focus was on numbers rather than the quality of service. Once again those who were the most vulnerable (i.e. people with disabilities) were most affected. There is concern regarding the use of Prime contractors. 

Would encourage DSD to examine how those services could be delivered by the community and voluntary sector as they have easier access to the most disadvantaged in our society


	There are risks associated with "Work for your Benefit" schemes but the EQIA makes it clear that such schemes will only be considered in Northern Ireland after their concept has been tested by pilot in Great Britain and proven satisfactory.

Work for your Benefit measures will be designed to ensure that they are appropriate to the needs and circumstances of the individual - those circumstances may include the area in which that individual lives. 
Only JSA recipients who must be available for and actively seeking work will be required to participate in Work for Your Benefit.  Customers who have restrictions within their Jobseeker’s Agreement relating to the days and hours they must be available to work will be able to carry these forward to restrict the time they must be available for Work for Your Benefit. 
Wanting to pay the National Minimum Wage for Work for Your Benefit is based on a misunderstanding of the nature and purpose of the programme. It is not employment. It is an employment programme. It is designed very specifically to give people not only the chance to develop work habits and experience through supported placements, but also to deliver tailored back to work support. Paying the National Minimum Wage for Work for Your Benefit would result in an erosion of incentives to move into the open labour market and into paid employment. 

Although our intention is to monitor the Great Britain pilots, this does not preclude us from running our own pilots to see what could be done that may be more appropriate in Northern Ireland.. Should it be considered useful to do so, the Department for Employment and Learning will consider such an approach but there will be resource implications that will need addressed before commitments can be made.  This will include any proposals to increase Access to Work budgets

The reforms are designed to help all people including disabled people and those with health conditions into work. The measures have been designed to have a positive impact on people with health conditions and disabilities and aim to promote equality of opportunity. 

Where a Personal Adviser considers that a person, who is required to take part in an interview, is not fit to engage because of their condition they can defer participation until the condition settles down. This is particularly the case in relation to claimants with mental health impairments where conditions can fluctuate quite dramatically in a short space of time. 

Personal advisers are trained to work at the claimant’s pace and not to force people to do things if that would be counter-productive. Where a person’s capability for work-related activity is limited by a physical or mental condition and the limitation is such that it is unreasonable to require the person to undertake work-related activity, no conditionality is required and they will not be asked to participate in work-focused interviews or work-related activity.

The training given to personal advisers provides them with the skills required to interact successfully with claimants with a range of health conditions and disabilities. The training package includes key messages around health and disability, perceptions about health issues, background to specific health conditions and their impact, as well as active listening and customer interaction skills.

Sanctions will only be applied when claimants are clearly refusing to engage or undertake any activity which is effective for them.  There are measures in place to ensure that the individual circumstances of anyone referred for a sanction are considered, before the decision to remove benefit is made. For a jobseeker to be sanctioned their Personal Adviser needs to refer their case to a Decision Maker, who is independent of both the Adviser and the jobseeker. 

The Progression to Work programme will be piloted in the first instance in Great Britain for a minimum of two years. It will require lone parents and partners of certain benefit recipients with younger children, to undertake mandatory action planning and work-related activities, which are flexible and personally tailored to their needs, disabilities and circumstances. 
These groups will not be required to take up work as a condition of their benefit but will have to show what they are doing to progress towards a return to work at the appropriate time for them.

Participating in work related activity will be subject to the availability of suitable and affordable childcare where this is necessary.  The childcare position in Northern Ireland is fully recognised and will be taken into account.

Customers with disabilities can access the full range of the Department for Employment and Learning disability programmes regardless of the benefit they claim.  The Department for Employment and Learning has a comprehensive suite of programmes already in place.

In addition to the advice and guidance afforded to Personal Advisers and Decision Makers and the measures in place to request a review or appeal, the internal systems for monitoring the quality of decision making ensure that decisions on sanctions are consistent and fair.

Partners of certain benefit recipients with younger children will be required to undertake mandatory action planning and work-related activities, which are flexible and personally tailored to their needs and circumstances. 

These groups will not be required to take up work as a condition of their benefit but will have to make clear what they are doing to progress towards a return to work at the appropriate time for them.

As with lone parents, participating in work related activity will be subject to the availability of suitable and affordable childcare where this is necessary.  The childcare position in Northern Ireland is fully recognised and will be taken into account.

The sanction would only apply following a conviction or caution. This means that the Courts would have already considered and reached judgement on the offence, and in the case of cautions, guilt will have been admitted by the offender. Because the numbers are small it is not possible to give a breakdown of the gender, ethnicity, sexual orientation or disability of the jobseekers that will be impacted by this proposal. 

Vulnerable claimants such as disabled people or people with a mental health condition will not suffer a complete loss of benefit. They may still be eligible to receive reduced hardship payments as is the case with other benefit sanctions.

There are already measures in place to ensure that the individual circumstances of anyone referred for a sanction are considered before the decision to remove benefit is made.
The sanction of one week’s loss of JSA will apply to customers who fail to attend their appointments, without good cause, and who return to the Jobs and Benefits Office within 5 working days of their failure. Customers who don’t return within 5 working days will have their claim closed, as is the case currently, and will need to re-claim whenever they do attend. If a customer repeats this behaviour in the same claim, then on the 2nd failure this sanction will escalate to 2 weeks loss of JSA.
“Good cause” can include attending a job interview, health or disability problems, attending a funeral etc. The list is not exhaustive. The decision maker will consider each case on its merits.
A one strike 4 week benefit sanction can only be applied in criminal cases where there is sufficient evidence to consider referring the case to the Public Prosecution Service.  
 
In the less serious of these criminal cases, the Agency has the option to offer a lower level sanction as an alternative to prosecution. The lower level sanctions available are an administrative penalty (which is similar to a fine) or a formal caution. However, the customer must agree to accept a lower level sanction - it cannot simply be imposed by the Agency. The implications of accepting a lower level sanction, along with the impact of the new ‘one strike’ sanction on benefit entitlement, will be explained fully to the customer at interview before they decide whether or not to accept the sanction. 

All cases where the customer waives the offer of a lower level sanction will be referred to the Public Prosecution Service to consider prosecution through the courts. In all such cases, the decision whether or not to impose a new ‘one strike’ sanction will be deferred until Court proceedings are completed.

The Bill will provide for a new form of Jobseeker’s Allowance to be paid to people in prescribed groups who cannot meet the usual jobseeking conditions. To all intents and purposes this new form of Jobseeker’s Allowance will be the same as Income Support and regulations will be made setting out clearly which groups can receive it. There will therefore be no doubt as to whether particular groups have or have not been provided for. 

Income Support will not be abolished until suitable arrangements have been made for all groups currently entitled to claim Income Support.  Passporting benefits will not be affected

The proposals regarding the abolition of adult dependency increases will simplify the benefit system and make it fairer. New claimants from April 2010 will no longer be able to claim an adult dependency increase in addition to the personal rate of Carer's Allowance or Maternity Allowance. However, those claimants who are already in receipt of an adult dependency increase will continue to receive the increase until the end of their Maternity Allowance period. In the case of Carer's Allowance, the increase will be phased out between 2010 and 2020. This is in line with the arrangements already in place for phasing out adult dependency increases with State Pension. 
Additional support for lower income households remains available through the income-related benefits, which include higher amounts for couples and carers. Depending on the individual circumstances a range of social security benefits is available including Disability Living Allowance, Attendance Allowance, Employment and Support Allowance, Incapacity Benefit, Jobseeker's Allowance, State Pension as well as the income-related benefits such as Income Support and Pension Credit.

The provision of goods or services as opposed to cash will improve the service by ensuring that applicants receive value for money. The application process will become quicker and clearer and will result in a speedier delivery of goods or services. 
In deciding the arrangements to be made with suppliers the Department will consider a wide range of requirements which should ensure that it can deliver a high quality service in a manner that is suitable for and acceptable to all applicants.
In the current economic climate it is more important than ever to ensure that families are given the help and support they need to improve their employment prospects. 

The Department for Employment and Learning has more staff who are better trained and delivering a wider range of programmes to people with ill health and/or disabilities than ever before.
Work for your Benefit schemes will not be considered in Northern Ireland before the pilots in Great Britain have demonstrated that this approach is effective.  There are resource implications for Departments associated with the 2009 Bill and these will need to be addressed before all of the provisions can be implemented.

The Department for Employment and Learning has a range of programmes including Access to Work (NI), New Deal for Disabled People, Workable NI, Job Introduction Scheme etc which are specifically designed to help people with disabilities train for, find and remain in work. 

The legislation will make clear that before disqualifying a non-resident parent from driving the Department must consider if s the licence is needed in order to earn a living. This would not necessarily prevent the decision being made but the overall intention is to encourage payment and not deprive the non-resident parent of the means to pay. This action will only be taken as a last resort when other methods to secure payment have failed.

The Department for Employment and Learning recognises that sub-contractor partnerships will provide access to genuine specialisms which will address local requirements, particular areas of disadvantage and increase credibility within the geographic locations they are operating. 

Private providers have been strong in exploiting flexible approaches to helping people back to work and are highly responsive to the incentives built into their contracts. 
The Department for Employment and Learning will consider how it might contract with external provider to deliver the best outcomes for customers Performance improvement will be managed on a day to day basis by the Department for Employment and Learning at an appropriate level.  
Any Lead contractors will be responsible for ensuring that their sub-contractors meet the agreed performance and quality standards.
Contracts will stipulate that providers should not discriminate against any customer on the grounds of disability (amongst others) and that reasonable adjustments are made to ensure full participation for all customers. In addition providers need to have equality and diversity and harassment policies in place and arrange for diversity training for new and existing staff.  They will also be required to promote equality of opportunity for disabled people. 
A commissioning strategy will put in place incentives to encourage new providers into the market and drive better outcomes for customers. 
Private and voluntary sector providers are valuable partners. Wherever possible their expertise will be drawn on.  Third sector organisations play a vital role in welfare provision and are well placed to offer services because of their local experience, knowledge of what their community needs and credibility with their constituency groups. 
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