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EXECUTIVE SUMMARY

In 2001 the Department for Social Development set up a Working Party to look at the problem of unauthorised encampments.

The Working Party recommended that enforcement powers should be strengthened and that the Police Service for Northern Ireland should be given powers similar to those available to the Police in Great Britain and in the Republic of Ireland.  

It also recommended that its Report should be issued for public consultation before preparation of any amending legislation and that the final proposals should be subject to an Equality Impact Assessment.

In September 2003 the Department for Social Development issued an Equality Impact Assessment and consultation paper to seek comments on the Department’s proposals to introduce legislation to control unauthorised encampments.

A Report was also commissioned on “Culturally appropriate consultation with Travellers on the Department for Social Development’s consultation paper and equality impact assessment on proposal for control of unauthorised encampments”.

Forty-six responses were received (Annex A), sixteen of which were from district Councils and the Local Government Partnership on Traveller Issues.

The Department’s responses to issues raised in the consultation documents are to be found as follows:

Response to Equality Commission – Annex B

Response to Consultation Report – Annex C

Other Responses – Annex D 

Numerous issues were raised, chief among them being the lack of transit sites for Irish Travellers.

1.
Context

Background

1.1 Unauthorised camping has given rise to considerable problems for a number of years.  It can create public health and environmental issues and traffic hazards, and depending on location can affect the trade of local businesses.

1.2 In March 2001, Maurice Morrow, the then Minister for Social Development set up a Working Party to consider the issues raised by unauthorised encampments.

1.3 The Working Party’s Terms of Reference were to:

(a) consider the extent of unauthorised encampments in Northern Ireland;

(b) review existing legislation which can be used to control or remove such encampments;

(c) reflect the position in Great Britain and the Republic of Ireland; and

(d) make recommendations on the way ahead in Northern Ireland.

1.4 The Working Party consisted of a cross representation of government departments with an interest in unauthorised encampments and the issues that surround them, and local government together with the Police Service of Northern Ireland (PSNI).

Review and Findings 

1.5 The Working party found that the majority of unauthorised encampments were occupied by Irish Travellers for whom there was a lack of alternative accommodation.  It also found that there was a problem with unauthorised camping by tourists.

1.6 Unauthorised encampments set up due to lack of alternative facilities mainly involve members of the Irish Traveller community.  At present there are no official transit sites in Northern Ireland and small groups of Travellers park where they find vacant land such as car parks or disused roads.

1.7 The Department for Social Development (DSD) and the Northern Ireland Housing Executive (NIHE) are working on an accommodation strategy for Travellers which will address the problem of lack of proper accommodation for those wishing to travel.

1.8 Encampments set up for economic purposes involve groups of traders settling temporarily in an area to sell furniture, carpets, fireplaces etc.  They often settle in industrial estates causing severe disruption to local businesses.  These traders tend to be predominantly Irish Travellers.

1.9 Encampments set up for leisure purposes tend to occur for short periods during the summer months in areas such as the Antrim coast, Fermanagh and South Down.

1.10 The Report made two recommendations, which the Department has accepted:

(a) Enforcement powers should be strengthened.  The Police Service for Northern Ireland (PSNI) should be given powers similar to those available to the police in England, Wales and Scotland under Section 61 of the Criminal Justice and Public Order Act 1994 and to the Garda Siochana in the Republic of Ireland under Section 19(a)-(h) of the Criminal Justice (Public Order) Act 1994.

(b) The report should be issued for public consultation before any amending legislation is prepared and final proposals should be subject to an Equality Impact Assessment (EQIA).

1.11 The Department sought an up to date picture of the nature and extent of unauthorised encampments from its Statistics and Research Branch and found that unauthorised encampments were found in 21 of the 26 District Council areas in Northern Ireland. Of the 21 Councils reporting unauthorised encampments 15 cited Traveller encampments only, 3 cited encampments due to tourism only and one cited encampments due to a specific event, tourism and Travellers.

1.12 Councils reported difficulties in dealing with unauthorised encampments as the current legislation is fragmented, complex and lengthy requiring recourse to different aspects of the judicial process.

1.13 The proposed legislation will provide the police with the power to remove trespassers on land under certain circumstances.  In such cases the police will be required to consult the district council in whose district the land is situated, or where the trespassers are members of the Irish Traveller community, the Northern Ireland Housing Executive as to whether a suitable site is available within a reasonable distance.

2.
POLICY

2.1 The policy is a proposal by the Department for Social Development to introduce legislation to control unauthorised encampments and to give the Police Service for Northern Ireland new powers to remove unauthorised encampments.

2.2 The aim of the policy is to introduce new legislation to control unauthorised encampments.  The legislation will be based on Sections 61 and 62 of the Criminal Justice and Public Order Act 1994 in GB, and Section 19 of the Criminal Justice (Public Order) Act 1994 in the Republic of Ireland, which give police powers to deal with illegal encampments.

2.3 The legislation seeks to counter unauthorised camping by Irish Travellers, groups of traders (mainly Irish Travellers) and tourists.

2.4 A Working Group whose membership included representatives of the Department for Social Development (DSD), Office of the First Minister and Deputy First Minister (OFMDFM), Department for Regional Development (DRD), Invest (Northern Ireland), the Local Government Partnership on Traveller Issues, the Police Service for Northern Ireland (PSNI), the Northern Ireland Housing Executive (NIHE) and of two District Councils, was set up by DSD.

2.5 The Department accepted the Working Group’s recommendation that new legislation (based on the legislation in GB and ROI referred to in 2.2 above) should be introduced to control unauthorised encampments.

2.6 The policy will be implemented by PSNI, NIHE and other statutory bodies.

2.7 The policy will provide for effective control of unauthorised camping.  Beneficiaries are expected to be District Councils, local businesses, landowners, members of the wider community and communities in Northern Ireland whose economy relies heavily on tourism.   Persons camping outside authorised sites will be subject to action under the proposed legislation.

2.8 The proposed legislation will require comprehensive co-operation and communication between PSNI, NIHE and other statutory bodies

2.9 Not all unauthorised encampments create problems and there will be occasions when enforcement by PSNI will not be the appropriate course of action.  

2.10 In some cases NIHE as the statutory provider (Housing (NI) Order

2003) of all accommodation will have to consider the provision of appropriate accommodation for those using unauthorised encampments if so requested.

2.11 The policy is being developed in parallel with the DSD/NIHE Accommodation Policy for Travellers.  NIHE has identified a need for transit sites at various locations throughout Northern Ireland.  The timing of the delivery of these schemes will be dependent upon the completion of the statutory processes including land acquisition and the availability of finance.

2.12 Funding is to be made available to take forward within a defined timescale a programme to meet identified accommodation needs of Travellers including transit sites.   A programme of future Traveller accommodation schemes has been drawn up following the completion, by the NIHE, of a Traveller Accommodation needs assessment.  This programme, which includes group housing, serviced sites and transit sites will be implemented at a pace dictated by the level of funding available. Responsibility for co-ordinating the funding arrangements for this will lie with the Department for Social Development.

2.13 When sufficient transit sites are provided the incidence of unauthorised camping is likely to be low.  The Department recognises the difficulty caused for Irish Travellers in the proposed legislationand in response to issues raised during consultation has decided that the powers can be used only where there is an appropriate transit site situated within a reasonable distance.  In the meantime the legislation will not be enforced against Irish Travellers.

SECTION 75 EQUALITY

2.14 Section 75 of the Northern Ireland Act of 1998 requires the Department for Social Development, in carrying out its functions, to have due regard to the need to promote equality of opportunity between the nine Section 75 categories:

Persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

Men and women generally;

Persons with a disability and persons without; and

Persons with dependents and persons without.

2.15 Section 9 of the Act requires the Department to set out in an Equality Scheme how it proposes to fulfil the duties imposed by Section 75.  In its Equality Scheme approved by the Equality Commission in 2001, the Department set out how it proposed to fulfil its statutory duties.  In line with this an equality impact assessment has been carried out on the proposed new legislation.

REGULATORY IMPACT ASSESSMENT

2.16 In the view of the Department there are no other impacts apart from the Equality Impact Assessment.

3
ASSESSMENT OF IMPACTS

3.1 The Department has considered how the proposed legislation will impact on each of the specified categories of Section 75 groups.

3.2 With regard to Marital Status, Political Opinion, Sexual Orientation, Gender, Age, Disability and Dependents there is no evidence to suggest that the proposed legislation will have a differential impact in respect of individuals or groups within these categories.

3.3 As regards Race and Religious Belief there is no evidence to suggest that the proposed legislation will have a differential impact in respect of individuals or groups within these categories setting up encampments for leisure purposes.

3.4 In Northern Ireland Irish Travellers are recognised as a racial group under the Race Relations (NI) Order 1997.  Although the proposed legislation is not targeted directly at Travellers it is conceded that the legislation will have greater impact on them as they are more likely to use unauthorised encampments.

3.5 Irish Travellers are perceived as being mostly from a Roman Catholic background.  The proposed legislation is likely therefore to have a differential impact on Catholics, but only on those who are Travellers and who use unauthorised encampments.

4
MITIGATION

4.1 The Department recognises that the effectiveness of any amending legislation will depend on sufficient transit sites being made available to accommodate those within the Traveller community who wish to maintain a nomadic lifestyle.  NIHE has completed a comprehensive accommodation assessment of all Travellers.  This assessment is being used to develop and prioritise a programme of Traveller accommodation schemes, including grouped housing, serviced sites and transit sites.  A large number of Irish Traveller families is already accommodated in social housing after expressing a preference for that type of accommodation.

4.2 The Department will also continue to operate its existing Co-operation Policy in respect of Travellers.  This does not create a right to long-term occupation of land and is seen as a humane requirement to address immediate need and not as a substitute for permanent accommodation.  It is used where Travellers occupy public land for which there is no current or immediate use and provided that the occupation:

(i) does not constitute a measurable public health hazard or cause pollution to water supplies

(ii) does not create a traffic hazard; and

(iii) is maintained in a reasonable and orderly manner.

4.3 It is essential that the proposed legislation is seen in its policy context.  At present, accommodation provision for Irish Travellers, especially those who wish to travel, is inadequate.  The DSD and NIHE Accommodation Strategy will address this by provision of accommodation options meeting the needs of Travellers. This will include the provision of transit sites.  The proposed legislation will be enforced in respect of Irish Travellers only where there is suitable alternative accommodation within a reasonable distance.

4.4 The Department acknowledges that the introduction of the proposed legislation has the potential to impact disproportionately on the Irish Traveller community, but only on those who use unauthorised encampments when suitable alternative accommodation is available within a reasonable distance.  However, the Department is satisfied that the legislation needed to address the problem of unauthorised encampments when applied in parallel with the provision of alternative accommodation will minimise the impacts resulting from the proposed legislation.  The Department is also satisfied that the accommodation strategy which plans to provide authorised transit sites will adequately address any impacts resulting from the legislation.  

5
RESULTS OF CONSULTATION

5.1
The consultation process began with the production by the Department of a Consultation Paper and Equality Impact Assessment which were issued in September 2003.

5.2
Over four hundred copies were distributed by post to interested parties, and the papers were also posted on the Department’s website where over sixteen hundred hits were registered between September 2003 and 16 January 2004 which was the date by which responses were to have been received. In fact the closing date was extended by a further two weeks to accommodate one response which was not ready by the closing date.

5.3
Forty-six responses (Annex A) were received and considered by the Department.  The Department’s responses to those replies are appended as Annexes B, C and D.

5.4
In addition the Department engaged consultants to carry out a “Culturally Appropriate Consultation With Travellers on the Department for Social Development’s Consultation Paper and Equality Impact Assessment on Proposal for Control of Unauthorised Encampments”.  This exercise was carried out by MMMA Consultancy who liaised with Travellers and Traveller Support groups to ascertain the views of Travellers with regard to the proposed legislation. 

6
DECISION

6.1 Having studied the responses from the respondees and having taken into account their views the Minister decided to proceed with framing the legislation, a draft of which will be made available for consultation in due course.  The draft legislation takes account of concerns raised in relation to the impact on Irish Travellers and the lack of transit sites.

7
ONGOING MONITORING

7.1 The Department will wish to ensure that sufficient information is available to enable it to measure the effectiveness of the legislation on the control of unauthorised encampments, and the impact on people using these encampments.

7.2 The type of information and the frequency of its gathering will be agreed with the PSNI as the implementing authority.  Other organisations and bodies involved in implementation will also be consulted.

7.3 Data gathered will include details of the locations of unauthorised encampments and the numbers of people using them, with details of those people under Section 75 groupings.  Action taken against unauthorised encampments will also be recorded, as will details of penalties imposed and the time taken to bring matters to conclusion.

RESPONSES TO CONSULTATION DOCUMENT

1. Eastern Health and Social Services Board

2. Equality Commission

3. N.I. Housing Council

4. DRD Roads Service, Enniskillen

5. Local Government Partnership

6. North Down Borough Council

7. N.I. Federation of Housing Councils

8. Fermanagh District Council

9. W. Finlay Reid

10. Dungannon & South Tyrone Borough Council

11. N.I. Housing Executive

12. Equality 2000

13. Craigavon Borough Council

14. Magherafelt District Council

15. Department of Agriculture and Rural Development

16. Coleraine Borough Council

17. Ards Borough Council

18. Craigavon Travellers Support Committee

19. Traveller Law Coalition

20. Newry & Mourne District Council

21. Falls Women’s Centre

22. Department of Health, Social Services & Public Safety

23. The Rainbow Project

24. Traveller and Gay

25. Falls Community Council

26. Traveller Movement N.I.

27. Belfast Travellers Education and Development Group

28. Donal McKinney

29. Training for Women network

30.  Lisburn City Council

31. Armagh City Council

32. Omagh District Council

33. Belfast City Council

34. Antrim Borough Council

35. Homefirst Community trust

36. Newtownabbey Borough Council

37. N.I. Children’s and Young People’s Committee

38. Community Technical Aid

39. Committee for the Administration of Justice

40. N.I. Council for Voluntary Action

41. Multi-Cultural Resource Centre

42. Council for the Homeless and Housing Rights Service

43. N.I. Public Service Alliance

44. N.I. Council for Ethnic Minorities

45. Belfast Traveller Support Group

46. Down District Council

EQIA – RESPONSE TO EQUALITY COMMISSION

1.1 What is the policy?

The policy is a proposal by the Department for Social Development to introduce legislation to control unauthorised encampments and give the Police Service for Northern Ireland new powers to remove unauthorised encampments.

1.2 What is the aim of the policy?

The aim of the policy is to introduce new legislation to control unauthorised encampments.  The legislation will be based on Sections 61 and 62 of the Criminal Justice and Public Order Act 1994 and Section 19 of the Criminal Order (Public Order) Act 1994, the purpose of which is to give the police powers to deal with illegal encampments.

1.3 Are there associated objectives of the policy?  If so, what are they?

The legislation seeks to counter unauthorised camping by Irish Travellers, groups of traders (mainly Irish Travellers) and tourists.

1.4 Who defines or defined the policy?

A Working Group established by the Department for Social Development whose membership included representatives of the Department for Social Development (DSD), Office of the First Minister and Deputy First Minister (OFMDFM), the Department of Regional Development (DRD) Invest (Northern Ireland), the Local Government Partnership on Traveller Issues, the Police Service for Northern Ireland (PSNI), the Northern Ireland Housing Executive (NIHE) and two District Councils.  The Department accepted the Working Group’s recommendations that new legislation (based on the legislation in GB and ROI referred to in 1.2 above) to control unauthorised encampments should be introduced.

1.5 Who will implement the policy?

PSNI, NIHE and other statutory bodies will implement the policy.

1.6 What outcomes are anticipated for this policy and for whom?

The effective control of unauthorised camping.  Beneficiaries are expected to be District Councils, local businesses, landowners, members of the wider community, communities in Northern Ireland whose economy relies heavily on tourism.  Persons camping outside authorised sites will be subject to action under the proposed legislation.

1.7 How does the public authority interface with other bodies in relation to the implementation of this policy?

The proposed legislation will require comprehensive co-operation and communication between PSNI, NIHE and other statutory bodies. 

Not all unauthorised encampments create problems and there will be occasions when enforcement by PSNI will not be the appropriate course of action.  In some cases NIHE as the statutory provider of all accommodation will have to consider the provision of appropriate accommodation for those using unauthorised encampments if so requested.

The policy is being developed in parallel with the DSD/NIHE Accommodation Policy for Travellers.  NIHE  has identified a need for transit sites at various locations throughout Northern Ireland. The timing of the delivery of these schemes will be dependent upon the completion of the statutory processes including land acquisition and the availability of finance.

Funding will be made available to take forward within a defined timescale a comprehensive programme to meet all the accommodation needs of Travellers.  Responsibility for co-ordinating the funding arrangements for this will lie with the Department for Social Development.

1.8 Are there any groups which might be expected to benefit from the intended outcomes but do not?

No.  If sufficient good quality accommodation is provided the incidence of unauthorised camping is likely to be low and it should be unnecessary to invoke the full rigours of the criminal law.

CONSIDERATION OF AVAILABLE DATA AND RESEARCH

1.9 Has the information available within the public sector been made available to those likely to be affected by the policies to enable them to be fully informed of the basis on which decisions are made?

Yes.  The information has been made available in the Report of the Working Party on Traveller Accommodation and in the data collected by NISRA. In addition the Department engaged consultants to consult with Travellers on the DSD proposed legislation. DSD Statistics and Research Branch have also produced a report on unauthorised encampments.

1.10 In the collection and analysis of data is there evidence of DSD working in partnership with other bodies?

DSD Statistics and Research Branch produced a Report on Unauthorised Encampments based on returns from District Councils.  The DSD working Party on Unauthorised Encampments included representatives of DSD, Local Government Partnership on Traveller Issues, PSNI, OFMDFM, DRD Roads Service, NIHE, Department of Enterprise Trade and Industry and Invest (NI).

1.11 Is there evidence that existing quantitative data by relevant s75 characteristics has been collected and analysed

Quantitative data relating to the incidence of unauthorised camping by Irish Travellers, tourists and unauthorised camping relating to specific events has been provided.  Data from the 2001 Census was also taken into account.

1.12 Is there evidence that qualitative or evaluative research or information gathered by government and bodies such as voluntary, community and trade union organisations has been used?

Information referenced includes DSD Report on Unauthorised Encampments and DSD Report of Working Party on Unauthorised Encampments.

ECNI  -   No evidence of information sought from voluntary and community organisations representing the Traveller community.
DSD Response –  As part of the consultation exercise DSD commissioned MMMA Consulting to report on “Culturally appropriate consultation with Travellers on the DSD’s consultation paper and equality impact assessment on proposals for the control of unauthorised encampments”.

The findings of this consultation were conveyed to the Minister to assist him in making his final decision. 

ECNI  -  No reference to the inclusion of  a right to a nomadic way of life

DSD Response –  The Department is not aware of any right “to a nomadic way of life”. 

1.13 Information Gaps

ECNI  -  Report of DSD Working Party on Unauthorised Encampments did not cite any specific source of data on which its analysis was based.  Report of  DSD Statistics and Research Branch on Unauthorised Encampments does not provide full details of all the legislation used by District Councils in respect of  unauthorised camping, nor is there any research evidence relating to the ineffectiveness of the current legislation.

DSD Response  -  The Report of the DSD Working Party on Unauthorised Encampments considered in detail the effectiveness of existing legislation used by District Councils.

ECNI  -  Consultation Document makes no reference to the wider literature on Travellers, racism and nomadism.  Nor does it address the issue of sedentarism.

DSD Response  -  Noted

1.14 Has the collection and analysis of new data been commissioned?

Statistics and Research Branch carried out research to determine (a) the types of unauthorised encampments, and (b) action by District Councils to deal with unauthorised encampments.

ECNI  -  No analysis of the extent to which existing legislation used to deal with unauthorised encampments is effective.

DSD Response  -  The effectiveness of the existing legislation to deal with unauthorised encampments was considered at length by the Working Party on Unauthorised Encampments.

1.15 Is there a demonstrated awareness that particular issues of sensitivity and confidentiality may arise in relation to disability and sexual orientation?

ECNI  -  The possibility of lack of access to basic amenities created by the proposed legislation, arrest and confiscation of caravans and its impact on Travellers has not been considered.

DSD Response  -  Full consultation took place and the issue was raised in relation to accommodation for Travellers. 

NIHE has a statutory responsibility to house the homeless and is responsible for providing Traveller-specific accommodation.

The revised legislation which will issue for consultation shortly only permits a senior police officer at the scene of an unauthorised encampment to remove trespassers if it appears to the officer that the person has one or more caravans in his possession or under his control on the land, that there is a suitable pitch on a relevant caravan site for that caravan or each of those caravans.   

1.16 Is there evidence that the public body has held discussions with and/or gathered information from groups representing people with disabilities and of different sexual orientation?

ECNI  -  There is no evidence

DSD Response  -  The proposals were put out to full public consultation and responses were received from interested groups – The Rainbow Project and Traveller and Gay. 

1.17 Is the data and information presented in a manner which is easily accessible and understandable?

ECNI  -  No

DSD Response –  DSD is content that the information has been presented in manner which is easily accessible and understandable.  In addition DSD also commissioned MMMA Consulting to explain the legislation to interested Traveller groups.

2. ASSESSMENT OF IMPACTS

ECNI  – The Equality Impact Assessment makes no reference as to whether or not the proposed legislation is indirectly discriminatory against Irish Travellers under the Race Relations (Northern Ireland) Order1997 as amended by the Race Relations Order (Amendment) Regulations (Northern Ireland) 2003.

DSD Response  -  The Department is content that the proposed legislation is not indirectly discriminatory towards Travellers.

2.1 Is there differential impact on any of the groups in respect of the quantitative data?

ECNI  -  The proposed legislation will have a much greater impact on Irish Travellers as they are more likely to use unauthorised encampments and on Roman Catholics, but only those who are Travellers.

DSD Response  -  Noted.

2.2 Is there a difference in the conclusions reached using quantitative and qualitative methods?


No


ECNI  -  Credible efforts have not been made to identify where more detailed data are needed in order to have the optimum information on which to base decisions.


DSD Response  -  The Department is content that sufficient data were available to enable it to make its decision.  

2.3
Is the differential impact adverse?

Yes.

ECNI  -  Department is aware that the introduction of the legislation has the potential to impact disproportionately on the Irish Traveller community.

DSD Response  -  The Department is aware that the legislation has the potential to impact disproportionately on the Irish Traveller community.

2.4
Is the policy directly or indirectly discriminatory?

ECNI  -  The proposals are directly discriminatory as being enacted “on grounds of racial or ethnic origin”. 

DSD Response  -  The Department has been advised that the proposed legislation is not directly discriminatory.

2.5
Is there differential impact on any of the groups in respect of the qualitative or quantitative data?


ECNI  -  DSD has used the evaluative data in Section 3 of the EQIA to conclude that the existing legislative used to deal with unauthorised encampments is “too specific” and that “enforcement powers need to be strengthened” while acknowledging that “the introduction of the legislation has the potential to impact disproportionately on the Irish Traveller community”.


DSD Response  -  Noted

2.6
If the policy is not directly or indirectly discriminatory, does it still have an adverse impact ?

ECNI  - In the absence of sufficient and culturally appropriate accommodation criminalisation of unauthorised camping will impact adversely on:


Women Travellers – increased stress leading to deterioration of health.  Also disruption of access to services such as healthcare, training and further education.


Male Travellers  -  loss of income due to fines, imprisonment or confiscation of caravans reducing access for Travellers to potential means of earning a livelihood.


Older Travellers  -  stress leading to deterioration of health


Young Travellers – access to education and healthcare may be affected.

Allocating responsibility to PSNI for enforcement of the proposed legislation is likely to lead to an even further deterioration in relations between the Traveller community and the police.

DSD Response- NIHE has identified the need for sites for Irish Travellers and is working to develop same.

2.7
Is the policy intended to increase equality of opportunity by permitting or requiring affirmative or positive action or action to redress disadvantages?  Is it lawful?

ECNI  -  The policy is not intended to increase equality of opportunity by permitting or requiring affirmative or positive action or action to redress disadvantages.

The policy may be illegal

DSD Response  -  The Department has been advised that the proposed legislation is not illegal.

2.8
Is there any alternative measure which would achieve the desired aim without the adverse impact identified?

ECNI  -  The introduction of of a flexible system of designating public land for which there is no immediate use could be used to meet the accommodation needs of Travellers who wish to practice their nomadic tradition.  The system could be co-ordinated by NIHE  who would have responsibility for identifying and servicing such sites.

DSD Response  -  NIHE has identified the need for sites for Irish Travellers and is working to develop same. 

2.9
Is there any mitigation which would alleviate the adverse impact identified?

Yes.  The DSD and NIHE Accommodation Srategy to provide accommodation, including transit sites  for Travellers mitigates any adverse impact.

ECNI  -  No guarantee that the programme will be completed prior to the introduction of the legislation.

Real mitigation should involve clear proposals for the development of a Northern Ireland wide programme of accommodation, including transit sites, which would allow over time the expansion of the Traveller community.  Finance for such accommodation should be ring-fenced.

DSD Response  -  NIHE has a statutory responsibility to house the homeless and is responsible for providing traveller-specific accommodation.

2.10
Is there adequate evidence to suggest a systematic appraisal of the evidence that sustains the authority’s judgement as to whether there is a differential impact and the determination as to whether the impact is adverse?

ECNI – No.  The EQIA does not contain:

A detailed analysis of the effectiveness or otherwise of the existing legislation used in respect of unauthorised encampments;

Any reference to an examination of the wider literature concerning Travellers and nomadism;

Any evidence of prior attempts to seek the views of Travellers or their representative organisations prior to the publication of the consultation document

Any examination of the impact of the proposed legislation on Section 75 categories within the Traveller community;

Adequate consideration of the government’s obligations in respect of international human rights standards, particularly Article 5 of the Council of Europe Framework Convention for the Protection of National Minorities.

DSD Response  -  DSD has carefully considered all of the responses received to the consultation.  The revised legislation takes into account concerns raised about the impact on Irish Travellers.  

3. CONSIDERATION OF MEASURES WHICH MIGHT MITIGATE ADVERSE IMPACT AND ALTERNATIVE POLICIES WHICH MIGHT BETTER ACHIEVE THE PROMOTION OF EQUALITY OF OPPORTUNITY 
3.1 How does each option further or hinder equality of opportunity?

ECNI  -  If the Accommodation Strategy is implemented adverse impact will be limited provided the level of provision is comprehensive.  Adverse impact will still remain for Irish Travellers who choose not to avail of the authorised sites in that they will be committing a criminal offence. This will represent a diminution of equality of opportunity as their nomadic way of life will not be accommodated.

DSD Response  -   DSD is content that the proposed legislation will not hinder equality of opportunity.  It strikes a balance between the rights of campers and those of landowners. 

3.2 How does each option reinforce or challenge stereotypes which constitute or influence equality of opportunity?

ECNI  -  If the option of the DSD and NIHE Accommodation Strategy is not fully implemented the the proposed legislation will contribute to the widely accepted social construction that travelling/nomadism is not a valid way of life.

The proposal that the PSNI should be given powers to direct unauthorised campers to to leave unauthorised encampments is likely to exacerbate already poor relations with the police.

DSD Response –  The Department recognises the importance of implementing the NIHE accommodation strategy. 

3.3 What are the consequences for the group concerned and for the public authority of not adopting an option more favourable to equality of opportunity?

ECNI  - In the absence of the completion of a comprehensive programme of accommodation  the proposed legislation will add to the social exclusion of Irish Travellers in Northern Ireland.

DSD Response  -  The Department recognises the importance of implementing the NIHE accommodation strategy.  

3.4 How will the relevant group be advised of the new policy?

ECNI – There are no details as to what approach the Department intends to take to consult with the Irish Traveller community.  This is important because of  (i) low levels of educational attainment in the Traveller community, and (ii) consultation fatigue within the Traveller community.

DSD Response –  The Department engaged consultants to consult with Travellers and Traveller support groups.

3.5 What are the costs of implementing each option?

The Department has been advised that the cost of eviction is estimated at £5,000 per family per year.  Post-eviction clean-ups are estimated to cost between £3,000 and £8,000 per incident.

3.6 Does the public authority have international obligations which would be breached by or could be furthered by each of the options?

ECNI  - Yes

DSD Response  -  The Department has been advised that no international obligations will be breached by the proposed legislation.

RESPONSE TO MMMA CONSULTANCY EXERCISE

The Department commissioned a report on “Culturally appropriate consultation with Travellers on the Department for Social Development’s consultation paper and equality impact assessment on proposal for control of unauthorised encampments”.  The Report was received by the Department in January 2004.  

The main findings of the exercise and the Department’s responses are detailed below:

Comment – Travellers believe the proposed legislation to be a deliberate attempt to destroy their culture and identity and is discriminatory in intent.

DSD Response – The Department recognises Travellers’ unique culture and has made provision the draft legislation to ensure that Travellers are not moved on except to appropriate transit sites within a reasonable distance.

Comment – Travellers’ experience of statutory agencies leads them to have no confidence whatever in an accommodation strategy to deliver culturally appropriate accommodation.  In this context, this proposal is part of an anti-nomadic and settlement policy.

DSD Response – The Department recognises Travellers’ unique culture and has made provision in the draft legislation to ensure that Travellers are not moved on except to appropriate transit sites within a reasonable distance.

Comment - The absence of any phased programme of accommodation provision backed by a ring-fenced budget is further evidence of a policy to force Travellers into houses.

DSD Response – Funding is to be made available to take forward within a defined timescale a programme to meet the identified needs of Travellers, including the provision of transit sites.

Comment – Travellers believe that the proposed legislation will cause confrontation with the police and worsen already poor relations.

DSD Response – The proposed provision of appropriate transit sites should eliminate the possibility of confrontation with the police. 

Comment – Traveller men will resist any attempt to seize their property and belongings and will go to jail before compliance with any order to move.

DSD Response – Noted

Comment – Travellers wish to work with Government and are in favour of positive engagement rather than negativity and conflict.

DSD Response – Noted

Comment – The proposed legislation will have a particularly negative impact on Traveller children, women and disabled persons and on their access to and participation in education services.

DSD Response – Given that the draft legislation allows enforcement only when there are alternative transit sites available within a reasonable distance it is unlikely that there will be any negative impact.

Comment – For Travellers the priority issues in their lives are culturally specific accommodation, including assistance with self-help options and provision of transit sites to facilitate the practice of nomadism, and to be treated with equality and respect

DSD Response -  The Department recognises Travellers’ unique culture and has made provision in the draft legislation to ensure that Travellers are not moved unless there is an appropriate site within a reasonable distance.

	
	ISSUE RAISED
	DSD RESPONSE

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney.

Multi-Cultural Resource Centre.

NICVA

NICEM
	We oppose the replication of statutory provisions in England/Republic of Ireland as it will criminalise Travellers for pursuing the cultural practice of travelling.

Have DSD carried out an impact assessment into how the legislation has worked in England and the Republic of Ireland?


	The proposed legislation does not criminalise the cultrural practice of travelling.  It is aimed at controlling the spread of unauthorised encampments.

Feedback from both great Britain and the Republic of Ireland indicates that similar legislation there is working well.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICEM

NICVA

Council for the Homeless and Housing Rights Service
	Traveller representative groups et al have never been consulted on the provisions in any meaningful manner but are asked to work in partnership with DSD on these proposals (note 8.1 page 20).


	The Department commissioned a consultant specifically to report on “Culturally appropriate consultation with Travellers on the Department for Social Development’s consultation paper and equality impact assessment on proposals to introduce legislation for control of unauthorised encampments. 

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney.

Multi-Cultural Resource Centre.

NICEM
	There is a clear absence of securing the implementation of the accommodation strategy for Travellers.
	NIHE is the statutory provider of accommodation and will have to consider the provision of appropriate accommodation for those using unauthorised encampments.

The NIHE accommodation strategy has recognised the need to provide transit sites.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA
	The Report does not detail

The current list of legal provisions used by District Councils and how effective they are but states that Enforcement through the existing legislation is cumbersome and lengthy and is therefore ineffective.


	District Councils reported difficulties in dealing with unauthorised encampments as the legislation was fragmented, complex and lengthy requiring recourse to different aspects of the legal process.  The proposed legislation will simplify the process.


	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICVA


	Unsure as to how DSD gathered data for analysis – no specific sources cited.


DSD consultation document makes no reference to the wider literature on Travellers, racism and nomadism that the proposed legislation may well have the effect of inhibiting.


	DSD gathered its information from the 2001 Census, from a commissioned consultant’s report, from the Report of the Working Party on Traveller Accommodation and from the DSD Statistics and Research Branch Report on Unauthorised Encmapments. 

Noted

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

EHSSB

NICVA

NICEM
	
Data presented refers only to Travellers as a racial group and gives no consideration to Travellers with disabilities, young Travellers, Traveller women, Travellers with dependants, older Travellers.


	Consideration has been given to the needs of all Travellers.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA

NICEM


	
The proposal does not deal with sedentarism – a specific form of racism.  This is a specific form of racism encompassing “all of those ideas and practices that are based upon and tend to reproduce sedentary modes of existence as the norm”


	The proposed legislation is not aimed at Travellers specifically but at the problem of unauthorised encampments. 

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA
	The proposal is clearly aware of a differential impact “…the introduction of the legislation has the potential to impact disproportionately on the Irish Traveller community”.


	The Department acknowledges that the proposed legislation is likely to have a disproportionate effect on Irish Travellers because they as a group are more likely to set up unauthorised encampments.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA


	
The proposal is directly discriminatory under Article 3(1) of the Race Relations Order (NI) 1997 because:
(i)the legislation will apply disproportionately to Irish Travellers

(ii)the legislation will criminalise the travelling way of life

(iii)the legislation will have a detrimental impact on individuals from the Traveller community.
	The Department does not consider the proposed legislation to be discriminatory

The legislation will apply disproportionately to Irish Travellers only insofar as they are more likely to set up unauthorised encampments.

The legislation does not criminalise the travelling way of life – only the setting up of unauthorised encampments.

The legislation will affect only those Travellers setting up unauthorised encampments.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICVA

NICEM
	The proposed legislation will impact adversely on Traveller women and their domestic responsibilities, particularly pregnant women or those who have just given birth.  Frequent eviction will lead to greater stress et al.


	The proposed legislation is not aimed specifically at travellers but at the prevention of unauthorised encampments. The Department does not accept that it will impact adversely on Traveller women.


	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA

NICEM


	Frequent eviction will disrupt access to education and healthcare.


	The Department does not accept that the proposed legislation will lead to frequent eviction.  Provision of transit sites within a reasonable distance as provided for in the proposed legislation will reduce the incidence of any removal.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA
	Male Travellers could be affected by the loss of income, fines, imprisonment, which will only add to the economic disadvantage of this already socially excluded group.


	Only persons refusing to comply with directions of police will be in danger of prosecution.  The provision of transit sites will reduce the need for prosecutions.


	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA

CAJ

NICEM


	The provisions allow for the confiscation of caravans, taking away people’s place of abode.


	The provisions of the proposed legislation are that confiscation will take place only where persons setting up unauthorised encampments refuse to comply with a direction from the police.  The Department recognises the difficulty caused for Irish Travellers by the proposed legislation and in response to the issues raised during consultation has decided that the powers can be used only where there is an appropriate transit site within a reasonable distance. 

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

EHSSB

NICVA
	Infirm, older Travellers and those with disabilities will be directly affected.


	The Housing Executive has identified the need for sites for Irish Travellers and is working to develop same. 

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICVA


	Education Provision for young travellers will be disrupted.
Education provision for young travellers will be disrupted.


	The Housing Executive has a statutory responsibility to house the homeless and is responsible for providing Traveller-specific accommodation.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA

NICEM
	Using the PSNI as enforcers will help to deteriorate relations with Travellers. Research clearly shows the already fraught relationship between these two groups.


	The PSNI is the appropriate authority to enforce the legislation.


	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA


	There is no provision of interim alternative measures such as the designation of public land for which there is no immediate use to be used for nomadic Travellers.


	The Housing Executive has identified the need for sites for Irish Travellers and is working to develop same.  In the meantime the Department’s co-operation policy will continue to apply.  

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICVA

NICEM

NIPSA
	There is no guarantee that the DSD/NIHE Accommodation Strategy will be implemented to alleviate adverse impact before the legislation is introduced since “progress will depend on the availability of the necessary finances…and it would not be possible to set a definite timescale”.


	The  Housing Executive has a  statutory responsibility to house the homeless and is responsible for providing Traveller-specific accommodation. 

The proposed legislation will not be enforced until transit sites within a reasonable distance have been provided.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICEM

NICVA


	The Equality Impact Assessment does not adequately consider the government’s international obligations.


	The Department has been advised that its proposed legislation does not contravene any of its obligations.

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

CAJ

NICVA
	Consultation with Travellers was very limited.  A consultant was appointed but given few resources.  Travellers have not been properly consulted due to DSD’s lack of commitment to carry out meaningful consultation.


	The Department is satisfied that sufficient resources were made available to the consultants to enable it to consult adequately with the Traveller community.


	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA


	Alternative policies have not been fully considered and the political and financial resources are not guaranteed.


	The Department is satisfied that it has consulted adequately with all interested parties. 

	Equality 2000

Craigavon Travellers Support Committee.

Travellers Law Reform Coalition.

The Falls Women’s Centre

The Rainbow Project.

Traveller and Gay.

The Falls Community Council.

Traveller Movement N.I.

Belfast Travellers Education & Development Group.

Donal McKinney

Multi-Cultural Resource Centre

NICVA
	Report contained no executive summary.
	An executive summary has been prepared for the final report.


	NICVA
	Camps are unauthorised because there is no authorised alternative.

It is ‘wholly inadequate to use the good intentions of the Housing Order 2003, which has yet to deliver transit or permanent accommodation for travellers as the policy basis for new coercive legislation on unauthorised encampments’.

NICVA failed to see why the Dept is considering the proposals and suggest that the Dept should talk to the Traveller Community and agree alternative interim arrangements, rather than increase the ‘discrimination against them and violate their Human rights further’.

NICVA suggested that the Department should look at the Leicester Project as a model of good practice.

NICVA pointed out that the EQIA fails to refer to the consultation methods or to the data collection process, which they suggest are needed, to provide the information required for a proper analysis of differential impact.

NICVA are critical of the suggestion in the report that there is no evidence of differential impact on section 75 categories as they claim the Department did not seek evidence in the first place.  NICVA recommended that a full EQIA should be carried out which consults directly and fully with Travellers across section 75 categories.

NICVA concurred with the recommendation of the Council of Europe Report 2003. (The Movement of Travellers in Council of Europe Member States) that all evictions of Travellers should be subject to prior authorisation of the court, unless there is a serious and imminent danger to law and order, after three cumulative conditions have been found to be present- the encampment must be illegal, there must be sufficient room at reception sites and these sites must have adequate facilities and be well maintained.
	Camps are unauthorised where a person sets up an encampment without the approval of the landowner.

The Housing (NI) Order 2003 establishes the Housing Executive as the statutory provider of accommodation for all.  It is the intention of the Housing Executive to develop transit sites specifically for Irish Travellers.

The Department commissioned a report on “Culturally appropriate consultation with Travellers on The Department for Social Development’s consultation paper and equality impact assessment on proposal for control of unauthorised encampments”.  Those findings have been be taken into account in framing the legislation.

The Department notes the suggestion.

The Department is satisfied that the EQIA fully meets the cosultation and data collection requirements, and that the differential impact has been adequately addressed.

The Department is satisfied that its Section 75 obligations are being met.  

The legislation is aimed at the control of unauthorised encampments, not at members of the Irish Traveller community.

However, the legislation provides that the police shall consult the district council within whose land an unauthorised encampment has been set up, and also the Northern Ireland Housing Executive as to whether there is a suitable pitch within a reasonable distance before issuing a direction. 

	Council For The Homeless & Housing Rights Service
	Opposes the proposals and suggested that any legislation mirrors UK legislation in relation to vehicles rather than the definition in force in the ROI

The Group cited Article 5 (1) of the Council of Europe framework convention for the Protection of National Minorities which upholds the right of travellers to “maintain and develop their culture and to preserve the essential elements of their identity”.  The group suggested that this includes the right to nomadism and in the absence of adequate legal halting sites, family groups are forced to camp at roadsides and in car parks.

Suggest that the legislation should be drawn up in the spirit of recognising cultural identity, both in terms of nomadism, family cohesion and the restrictions in N.I with regard to service sites.

Suggest that rather than introduce punitive legislation that will adversely affect one group, it would be better to provide additional tourist amenities.

Has the cost of imposing and enforcing the legislation been set against the speedy implementation of the recommendations of the PSI report and the Housing (NI) Order 2003 with regard to Traveller’s accommodation.

Suggests that the proposal has been selective in its use of European and International Human Rights provisions ( in order to justify discrimination against Travellers)

By stating that individual and group human rights can be over ridden in certain circumstances and by linking unauthorised encampments, and thus Travellers, with a threat to public safety, health, morals and the economic welfare of the state is implicitly racist.

Suggest that Government considers:-

Race Relations Order(NI)1997

Council of Europe Report (2003) on Movement of Travellers in Member States.

UN International Convention on the rights of the Child – Articles 27 & 30.

UN International Convention on Economic , Social & Cultural Rights – Article 2(2) & 11
	The Department notes the Council’s opposition

The Department is not aware of any right to a nomadic way of life.

The Department notes the comment and has taken on board in relation to serviced sites in drawing up the legislation.

The Department notes the suggestion.

The Department is satisfied that it has met its obligations with regard to European and International Human Rights.  It does not accept that the legislation is discriminatory against Travellers.

The Deprtment does not accept that the proposed legislation is racist.

The Department notes the suggestion.



	NIPSA
	Concerned that the powers of the police would be increased in a way which would give the police excessive power to remove Irish Travellers from unauthorised encampments.

Convinced that the ‘severe disruption to local businesses’ has been quantified in a sufficiently qualitative way so as to over-ride the needs of travellers to occupy land without authorisation. 
	The Department is satisfied that the proposed legislation is an appropriate response to the problem of unauthorised encampments.

The Department considers that the proposed legislation is an appropriate response to the problem of unauthorised encampments.



	NICEM
	The terms of reference given to the working party presumed that unauthorised encampments are a problem and need to be controlled or removed., no evidence for which is given in the consultation document, or the working party report.  No reference made to equality or human rights standards, a serious omission given that the creation of criminal offences were under consideration.

Document does not explain how the police will implement their powers.

Proposals omit any reference to Article 6, the right to a fair trial.
	The Department considers that the proposed legislation is an appropriate response to the problem of unauthorised encampments.  

The police will have power to move unauthorised campers, except in those cases where the campers are Irish Travellers in which case they will not be moved on unless there is a transit site within a reasonable distance.

The right to a fair trial is enshrined in the law.

	EHSSB
	Some consideration should be given to any landowner associations or farmers associations as relevant bodies that need to be involved.
	Noted

	Local Government Partnership

Northern Ireland Federation of Housing Associations

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	The Councils and Partnership fully support the proposed legislative approach as the only feasible way forward in dealing with the problems caused by unauthorised encampments.


	The Department notes the support of the Councils and the Partnership.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	The legislative framework existing in the Republic of Ireland – Housing (Miscellaneous Provisions) Act 2002 – enables authorities to deal adequately with such problems there.  The Criminal Justice and Public Order Act 1994 in GB is also referred to as appropriate enabling legislation for removal of unauthorised encampments and, further, it is understood that amending legislation is currently being considered to strengthen the provisions of that Act where experience has shown some weakness in the enforcement powers given to police.

  Since Northern Ireland could be vulnerable to an influx of those subjected to removal from the Republic of Ireland it would be essential that legal enforcement arrangements in Northern Ireland be in line with the principles applying there.
	Noted

Noted.  The proposed legislation is appropriate for Northern Ireland

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Setting a threshold number of

vehicles could generate more problems than it would solve.  The Partnership takes the view that an unauthorised encampment should not be tolerated or legalised simply because the number of vehicles is less than a given number.

The rule in Great Britain under which fewer than six vehicles is disregarded as an unauthorised encampment has created problems for authorities in Great Britain as it has been expertly exploited and evaded there by those seeking to create unauthorised encampments.

Any such exception should be carefully avoided in the drafting of legislation in Northern Ireland. 

Additionally, attention should be drawn to the provisions of Section 35 of the Housing Act 1963 which provides as follows:

“A tent, van, shed or similar structure used for human habitation

 (a) Which is in such state as to be a nuisance or injurious to health; or

 (b) Which is so overcrowded as to be injurious to the health of the inmates whether or not members of the same family; or

©The use of which, by reason of the absence of human sanitation or otherwise, gives rise, whether on the same or on other land to a nuisance or to conditions injurious to health:

Shall be deemed a nuisance within the meaning of section one hundred and seven of the Public Health (Ireland) Act 1878…”.

This indicates that it would be better to have a wider definition of the composition of an unauthorised encampment rather than to confine it to vehicles only.  
	The proposed legislation applies to encampments of one vehicle.

The proposed legislation provides for the removal of as few as one vehicle.

Noted

Noted

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Since the underlying principle embodied in the proposed legislation is that of criminalising deliberate or willful trespass, enforcement should be a matter entirely for the police service.

The Partnership is concerned at the application of a minimum number of either persons or vehicles and also of the requirement of proving actual damage to the land or property in question.

The Partnership supports the principles embodied in the Republic of Ireland legislation which refer to prejudicial effect to any amenity of the land, preventing any persons entitled to use the land so doing, unsanitary results of trespass and general interference with rightful use or amenity of the land or property.

The powers of the police service should be as wide as possible and such that a rapid response can be made as soon as a problem is reported and/or brought to their notice.

Police action should be possible without the need to seek prior permission from the courts.

Provision should be made to allow the police deal rapidly and effectively with anti-social behaviour or any refusal to co-operate and that in this regard they should have the power of arrest.


	Noted

The proposed legislation provides for the removal of two or more people who have between them one or more vehicle and are trespassing on the land with the common purpose of residing there for any period.

The Department notes the support of the Partnership.

Noted

The proposed legislation provides for action by the police without recourse to the courts.

Noted

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	A police officer with an operational rank of no higher than Inspector should have responsibility for action on the ground.

Adequate training should be given to all levels of management in the police service in dealing with instances of unauthorised encampments and any associated human rights problems.
	The proposed legislation provides for a constable in uniform to have power to act.

Noted

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	While the Partnership concurs in principle with the outcome of the equality screening exercise it is concerned that unless there is adequate provision of transit sites throughout Northern Ireland, those Travellers wishing to follow their nomadic way of life could be severely disadvantaged.


	The provision of transit sites is essential to ensure effective enforcement of the legislation.



	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Human rights are adequately identified and the Partnership reiterates its view that a holistic approach is required and that provision of adequate accommodation lies at the heart of the matter.


	Noted



	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	It is essential that any group dealing with the issue be as broadly based as possible.  All service providers, including health, housing and education services, police service, central and local government as well as appropriate voluntary groups connected with Travellers should be included.


	Noted



	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Ongoing collection of adequate data is an essential part of the monitoring and control of the effectiveness of the proposed legislation
	The Department intends to gather such information as is required to ensure adequate monitoring of the effect of the legislation.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Partnership agrees that all groups within the equality categories have been correctly identified.


	The Department notes the agreement of the Partnership and District Councils.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	The partnership is satisfied that if a holistic approach is adopted to ensuring that the adequate provision of suitable accommodation, particularly with regard to transit sites, adverse impacts identified in the equality impact assessment will be mitigated in the introduction of the proposed legislation.


	The Department notes that the Partnership and Councils are satisfied that adverse impacts will be mitigated in the introduction of the proposed legislation.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	The Council recommends that reference be made to the following publications as valuable source material in the framing of the proposed legislation and also as a guide in the training of all those involved in the management of Traveller accommodation issues:

Housing Research Summary No 90, 1998 – Local Authority Powers for Managing Unauthorised Encampments – DETR.

Gypsy Travellers – A Policing Strategy, Inspector Ian Taggart LL.B, Grampian Police – Home Office

Collective Trespass or Nuisance on Land – Association of Chief Police Officers – ACPO, October 2000.

Managing Unauthorised Camping – A Good Practice Guide, 1998 DETR.  Also Revision of Chapter 5, 2000.


	The Department notes the recommendation.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	Proposed legislation should not be construed as exclusively a control of illegal trespassing by Travellers but should be framed to cover the offence of trespass in general.


	The legislation is not aimed at Irish Travellers.  It is being enacted to control the setting up of unauthorised encampments, and is deemed to be an adequate response to the problem.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	The Council is concerned that the legislation may mirror the provisions of the law in Great Britain and its well-known deficiencies. The Council points out that the law in the Republic of Ireland takes a more practical approach and has greater relevance to the situation in Northern Ireland.  The Council recommends that the legislation should be on the lines of the Housing (Miscellaneous Provisions) Act 2003.


	The proposed legislation is similar to that in force in the Republic of Ireland.

	Local Government Partnership

Northern Ireland Federation of Housing Associates.

Fermanagh District Council

Dungannon & South Tyrone Borough Council.

Craigavon Borough Council

Magherafelt District Council

Coleraine Borough Council

Ards Borough Council

Newry & Mourne District Council

Lisburn City Council

Armagh City Council

Omagh District Council

Belfast City Council

Antrim Borough Council

Newtownabbey Council

Down District council
	In both Great Britain and the Republic of Ireland the definitions of land subject to the scope of the law specifically exclude roads, highways and footpaths.  This is a matter of concern to local authorities as it is likely that any unauthorised encampment moved from other lands could be set up on the roadside with no redress available to the Roads Service or to the landowner if the thoroughfare were not adopted.  The council recommends that such exclusion be avoided in the proposed legislation.


	The Department has noted the comments.

	W.Finlay Reid
	The proposed legislation is appropriate in certain respects but current legislation such as the Caravan Act and rules governing tourism such as the North West 200 and other recurring events should not be ignored.  Suitable clauses could possibly be inserted where appropriate. 


	Noted

	W.Finlay Reid
	It would appear inappropriate to legislate on the number of vehicles to be included in the proposed legislation.  In view of difficulties already being experienced in the UK in stipulating a minimum of six vehicles before action is taken it would be advisable to mirror the legislation in the Republic of Ireland, which makes no reference to any number of unauthorised vehicles.
	One vehicle will be sufficient to allow the legislation to be enforced.

	W.Finlay Reid
	PSNI is not necessarily the most appropriate body to enforce the new legislation, the exception being where a criminal offence has been committed.  The law of trespass could be used and implemented by the landowner through the courts.  There may be an argument in favour of involving HM Customs and Excise due to the fact that the border is crossed.


	The Department notes the comments

	W.Finlay Reid
	The group known as “Irish Travellers” have presumably elected to live a nomadic way of life.  However, they are not subject to rates, insurance, Inland Revenue, Television Licence fees and even car and other vehicle tax.  Irish Travellers are in fact subsidised by the taxpayer.
	Noted

	W.Finlay Reid
	Human Rights considerations should not take preference over for adequate screening from adjoining properties and that sites should be subject to the same planning conditions as any other housing development.


	The Department is satisfied that the proposed legislation provides an adequate response to the problem of unauthorised encampments.

	W.Finlay Reid
	NSPCC and the education and Library Boards should be involved to ensure that Traveller children have access to necessary health and education facilities.  USPCA should be involved in relation to livestock and domestic pets owned by Travellers.

	Noted

	W.Finlay Reid
	Additional data used could be statistics derived from the Census, and also information relating to illegal immigrants and asylum seekers.


	Noted

	W.Finlay Reid
	The action to be taken against those who are not keeping within the law is not spelt out.  How can fines or imprisonment be imposed on a “floating population”?  The best way of minimising the effects identified would be through the provision of strict controls on groups of travellers residing in official transit sites if these are to be provided.  Re-housing would appear to be the only satisfactory long-term solution.
	Noted. A large number of Traveller families are already accommodated in social housing after expressing a preference for that type of accommodation.

	W.Finlay Reid
	Are there any statistics relating to stolen caravans in unauthorised encampments and if so how many have been traced and returned to their owners?

Can the Caravan Act be applied in some form to avoid overcrowding of transit sites?
	The Department is not aware of any such statistics

The Housing Executive is the body responsible for providing transit sites and is aware of its responsibilities with regard to overcrowding

 

	Omagh District Council
	Omagh District Council is convinced that the best way to deal with unauthorised encampments is to ensure that a sufficient range of authorised sites is available, and that substantial additional funding must be made available to the Housing Executive so that such sites can be provided.


	The Department notes the Council’s comments and will consider them when drafting the legislation.

	
	The needs of Traveller/traders must be catered for as part of the overall site provision.


	The Department notes the Council’s comments

	
	The Council is aware that relevant existing legislation in GB and ROI excludes many roads, highways and footpaths. The Council is very anxious that these exclusions be avoided in any new legislation applicable to Northern Ireland.


	The Department notes the Council’s comments.

	
	The Council is convinced that the proposed legislation should apply to all encampments regardless of size.  Action to have unauthorized encampments dealt with should not be determined by the number of caravans, trailers etc.


	The Department notes the Council’s comments and has taken them into account in drafting the proposed legislation.

	
	The Council is firmly of the view that the proposed legislation should ensure it is an immediate offence to create encampments within certain specified areas such as industrial estates etc.  Within such specified areas, fines should be imposed in the same way as parking fines are imposed at present for unauthorised parking.


	The department notes the Council’s comments and has taken them into account in drafting the proposed legislation.

	DARD
	DARD would prefer that the new legislation mirror that of the Republic of Ireland and would give PSNI powers to act when a lesser number of vehicles are involved.


	The Department notes DARD’s comments and is satisfied that the proposed legislation is appropriate for Northern Ireland.

	N.I Housing Executive
	The Housing Executive is  content that the proposed legislation is an appropriate way forward in tackling the issue of unauthorised encampments, but that the legislation must be implemented in conjunction with the broad strategic approach to the provision of accommodation for Travellers. 
	The Department notes the Executive’s comments and agrees that the legislation must be implemented in conjunction with the broad strategic approach to the provision of accommodation for Travellers.

	
	The Housing Executive is content that the models in Great Britain and the Republic of Ireland are the most useful and appropriate for comparison purposes.

	The Department notes the Executive’s comments

	
	The Housing Executive agrees that the proposed legislation should apply to one or more vehicles.

The Housing Executive agrees with the proposal to give PSNI the powers to remove trespassers vehicles and property and that however it needs to be addressed in partnership with other agencies.  In addition, on public land the Co-Operation policy should be invoked and on public or private land the individuals should be given the opportunity to apply as homeless and avail of alternative accommodation where appropriate.


	Noted

The Department notes the agreement of the Executive.and will take its comments into account when drafting the proposed legislation.

	
	The Housing Executive accepts that the responsibility for decision-making within PSNI should rest with a Designated Officer at senior level.


	The Department notes the Executive’s comments. 

	
	The Housing Executive agrees that an Equality Impact Assessment is necessary but that this would have been better served had the Equality Impact Assessment been conducted in respect of the broad strategic approach to accommodation for Travellers.  In this way this apparently negative but necessary policy could be viewed in the context of other mitigating factors such as the wider accommodation choices for Travellers and the availability of Traveller specific accommodation.

The Executive considers that it is difficult to see how the broad strategic approach to Traveller accommodation promotes equality of opportunity, but that it is possible that the policy could promote good relations between the settled population and the Traveller Community by resolving the contentious issue of unauthorised encampments.

The Executive feels that good practice in Equality Impact Assessment suggests that there should be a level of preliminary consultation with relevant groups, organisations or individuals before formal consultation.
	The Department notes the Executive’s comments and acknowledges the points made.

The Department notes the Executive’s comments.



	
	The Housing Executive suggests that the proposal would also benefit from reference to Article 14 of the Human Rights Act, 1998, detailing the prohibition of discrimination.


	The Department notes the Executive’s comments

	
	The Housing Executive agrees that Councils, the Department for Social Development, PSNI, NIHE and Traveller support groups must work in partnership to address the issue of illegal encampments and that this partnership should also included the Department of Education and the Department of Health, Social Services and Public Safety and other agencies as appropriate.

Further clarification is needed as to whether Part 8, Para 8.3 could be interpreted as suggesting that non-traveller encampments will be handled differently.
	The Department will consider the Executive’s suggestion.

The intention of the legislation is to control the setting up of unauthorised encampments.

	
	The Department would be assisted in terms of the evidence on which it bases its judgements if it considered the substantial body of research conducted into Travellers.


	The Department notes the suggestion



	
	The Executive suggests that further research is required in order to support the Department’s findings in respect of the equality categories mentioned in Para 6.2 of the Equality Impact Assessment.
	The Department notes the Executive’s suggestion.

	
	The Executive suggests that because adverse impacts are not clearly identified it is difficult to respond to the question.  The implication is that mitigation for this policy will be found in other complementary policies.


While Para 7.3 of the Equality Impact Assessment recognises a differential impact on Catholics it does not specify whether or not it is adverse but that it is merely coincidental with the ethnicity of Travellers.


	The Department notes the Executive’s comments.

The Department notes the Executive’s comments.

	
	(i)
The preferred accommodation of option of Travellers interviewed during the Housing Executive’s Needs Assessment was 42% Social Housing and 38% Group Housing.

(ii)Group Housing is a further accommodation option now available to Travellers rather than an alternative.

(ii) The Executive suggests that clarification is required on whether the additional £2m is to be used for the remaining pilot schemes at Glen Road and Monagh Road in Belfast or for future schemes. 

Comment
On 3.2 (d):

NIHE completed research with 316 out of 452 identified Traveller households in Northern Ireland.

Comment:
On 3.2 (e):

The Housing Executive is concerned that the role of the Co-operation Policy in addressing the issue of unauthorised encampments has not been made clear.  This needs to be made more explicit.
	The Department notes the Executive’s comments

The Department notes the Executive’s comments

The Department notes the Executive’s comments

The Department notes the Executive’s comments

The Department is satisfied that the Co-operation policy will continue to operate effectively.



	North Down Borough Council
	The proposed legislation should

mirror that of the Republic of Ireland where there is no lower limit on the number of vehicles
	The Department notes the Council’s response and has taken it into account when drafting the proposed legislation



	
	PSNI decisions on action under the legislation should be taken at District Commander level.


	The Department notes the Council’s response



	
	It is important to involve representatives of the Travelling community first and foremost.  Other organisations should include NIHE, District Councils and PSNI.
	The Department notes the Council’s response



	
	There are no powers proposed to deal with trespassers on land where ownership has not been established or the owner is unaware of the situation


	Noted



	
	The issue of joint ownership may need to be addressed in cases where one joint-owner disagrees with another in terms of action to be taken.

The landowner may be put at risk in asking trespassers to move before police action is taken.

The current powers in GB relate only to two or more trespassers.  Powers should be available to deal with individual trespassers.

In cases of the re-occupation of land as covered by the GB legislation police action must be recommenced if the re-occupation takes place more than three months after previous action.  This period should be increased to twelve months.

The GB legislation does not tackle the trespass of buildings other than agricultural buildings.  This should be reconsidered.

Powers to seize horses and other animals as well as vehicles and possessions should be included.

The legislation in the Republic of Ireland allows the police to deal only with publicly owned land for amenity use.  Powers similar to those in GB must be available to allow them to deal with cases of public and private land.
	Noted

Noted

Noted

Noted.  The Department considers three months to be appropriate.

The Department does not consider that this is required.

The Department does not consider that this is required.

The Department has taken this into account when drafting the proposed legislation.



	DARD
	Northern Ireland legislation should be similar to that of the Republic of Ireland where the presence of a single van is a violation.  It could be seen as discriminatory if a single van were to be tolerated and a prosecution instigated for the presence of two or more
	The Department has taken account of this suggestion when drafting the legislation.



	
	Police should have power to enforce on receipt of a complaint from any person affected.


	The police will have power to enforce only when the landowner complains

	DRD Section Engineer
	While the legislation has the potential to impact disproportionately on the Irish Traveller Community there is no doubt that in the past Travellers have caused a disproportionate degree of hardship on the settled community.


	Noted

	
	PSNI, Roads Service, District Councils and Northern Ireland Housing Executive should be involved.


	Noted

	
	Roads Service in Fermanagh Devotes considerable resources to the problem of illegal encampments and in 2003 issued 50 notices and 30 follow-up notices.  Solicitors were involved on 2 occasions and one case was brought to court.  Four hundred man hours were involved.


	Noted

	N.I Housing Council
	Councils, Housing Executive, PSNI and Department for Social Development should work in partnership to address the problem of illegal encampments and that specialist services should be involved where appropriate. 


	Noted

	
	The Council is concerned that the Department should be aware of the extent of financial and other resources being used and of the need for balance given the relatively small number of people involved.


	The Department notes the comment


