Draught Licensing and Registration of Clubs (Amendment) (Northern Ireland) Order 2007

Comments by the Northern Ireland Independent Retail Trade Association

General

NIIRTA supports the Department’s aims and objectives in the introduction of this draft legislation.  We fully support the introduction of stronger enforcement measures and the introduction of a penalty points system culminating in the suspension of a license.

We are however of the opinion that the enforcement of licensing legislation in Northern Ireland will continue to be weak until such time as Government introduces a system which results in the disqualification of premises for use as licensed premises and the disqualification of persons from holding a personal liquor license.

We are disappointed that Government have not taken the opportunities presented by this amending legislation to introduce such a system.  The enforcement of the legislation will continue to ineffective while the maximum penalty which can be imposed against any licensee, no matter how badly behaved, is only a temporary suspension for three months with no loss of license.  Until such time this is addressed there is no effective deterrent in place to ensure compliance with the legislation.  We trust that Government will address this major anomaly between licensing legislation in Northern Ireland and that in force elsewhere in Britain as soon as possible.

Closure of Licensed Premises etc

While we support the changes proposed by virtue of Article 7 of the Amendment Order with the introduction of a new part IV A of the Licensing Order, we do have concerns about the interpretation of these new provisions “on the ground”.  In the case of premises which are licensed under Article 5(1)(b) of the Licensing Order (NI) 1996, only a small proportion of the premises may actually be licensed in accordance with the provision of the Licensing (Conditions for Mixed Trading) Regulations (NI) 1997.

We are concerned that the effect of the new provisions in the grocery sector might well mean that any closure order made under the new Article 69b would result in the closure of the whole premises and not just that part of the premises which may be given over to the sale of intoxicating liquor.  This is further compounded by the definition provided in the new Article 69J(2) – ‘licensed premises are open if a person… enters the premises and he buys or is otherwise supplied with food or intoxicating liquor.’

While we appreciate that the interpretation of this Article is governed by Article 2(2) of the 1996 Order which states that “licensed premises – (a) except in the case of a hotel, means the part or parts of the premises for which a licence is in force . . .”  we are concerned that this provision will be interpreted to result in the closure of grocery premises where only a small proportion of the premises may actually be licensed. 

We understand that the Depart will issue guidelines for use by the PSNI and others on the application of this new legislation. We consider that it is essential that such guidelines make it very clear that any closure order made in relation to off licence premises where only a part of the premises is licensed, will only apply to that part of the premises which are licensed.

NIIRTA makes no comment in relation to the other provisions introduced by the Amendment Order as they do not impact upon those retailers represented by the association.  

We do, however, broadly support the Department’s programme of licensing reform and trust that we can look forward to the speedy conclusion of the economic assessment of the proposed abolition of the surrender principle, and the introduction of the remaining elements of the programme announced by the minister to Parliament on 28 July 2006.

