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Section 1 - Background  

Section 75 of the Northern Ireland Act 1998 requires the Department in carrying out its functions to have due regard to the need to promote equality of opportunity:

· between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

· between men and women generally;

· between persons with a disability and persons without; and

· between persons with dependants and persons without.

Without prejudice to the obligations set out above, the Department is also

required, in carrying out its functions relating to Northern Ireland, to have regard to the desirability of promoting good relations between persons of different religious belief, political opinion or racial group.

The purpose of screening is to determine if a policy has an impact or likely to have a significant impact on equality of opportunity for any of the nine equality categories mentioned earlier. Where this is the case policies will need to be examined further in order to determine if the impact is adverse. In these circumstances it may be necessary to carry out an equality impact assessment if it is not possible to redesign the policy to remove the adverse impact.

Section 2 – Information about the policy

	Title of the policy

Housing Bill



	Aims/objectives of the policy

The Bill aims to improve the operation of the private rented sector, including houses in multiple occupation, for the benefit of both tenants and landlords, provide further tools for tackling fuel poverty and housing need and improve the operation of current housing law around issues such as community safety and anti-social behaviour.  




Note:
It is essential that all the aims/objectives of the policy are clearly and fully defined.
	Description of the policy

The Bill builds on existing policy in the areas of the private rented sector, fuel poverty and social housing.  The proposals are designed to make the private rented sector a more attractive housing option for a broader range of households, provide a wider range of tools for meeting housing need and alleviating fuel poverty and provide new tools for social housing providers in the effective management of their stock and ensuring their tenants and others can peacefully enjoy their homes.  A summary of the proposals is attached at Annexe B.



Note:
In the case of a revised policy it may be useful to set the policy into context with any policy which already exists

	On which equality categories will the policy have an impact 

As the Bill covers the private rented and social rented sectors (30% of all homes in Northern Ireland), it will have an impact on all equality categories.



	Who has responsibility for:

(a) developing the policy

      The Department for Social Development.
(b) delivering the policy

The policy will be delivered by a wide range of organisations, including 
the Housing Executive, registered housing associations and the courts 
(in relation to proposals on HMOs and community safety).  In a number of areas, these proposals provide considerable discretion to the Housing Executive and registered housing associations in the way policies are delivered.  An example of this is the operation of a number of the community safety provisions.  The Bill would make available to the Housing Executive and registered housing associations new tools to tackle anti-social behaviour.  The Housing Executive and registered housing associations would need to undertake equality screening of their policy around the use of such tools.  



Note:
This could be DSD alone or it may be business areas within DSD or 

other partners outside DSD for example, other departments, EU, NIHE, District Councils etc. Indicate if any of these partners have already screened elements of the policy or intend to carryout an equality impact assessment (EQIA) in the near future.

	Specify what data (either quantitative of qualitative) is available to help you to assess the impact of the policy on the nine equality categories 

There is a growing body of evidence available on the private rented sector, although this does not cover all nine equality categories.  
The House Condition Survey 2006 contains information on the following four categories: age, disability, with / without dependants and religion.

The Family Resources Survey 2006-07 contains information on the following three categories: age, disability and with / without dependants.  

Both these data sources provide a picture of the characteristics of private rented sector tenants and allow comparison with the characteristics of people living in social housing and the owner-occupied sector.  
The Housing Executive is developing a research programme to improve understanding of the private rented sector and support the development of appropriate public policy in this area.  The research builds on the quantitative information available from the 2006 House Condition Survey (and therefore has information on the same equality groups) to provide a range of further quantitative and qualitative analysis.  Parts 1 to 4 of this research have been published and further publications are planned.  
The proposals around the private rented sector will have the potential to impact favourably on all households living in that sector.  There are more younger households in the private rented sector than in other housing tenures.  There is some evidence that this has grown in recent years due to later entry into owner-occupation due to questions of affordability and access to mortgage finance.  

Lone adults and lone parents also tend to be over-represented in the private rented sector when compared to other tenure types.  Report three in the Housing Executive’s research series, “Private Rented Sector in Northern Ireland: Socio-Economic Profile of Tenants in the Private Rented Sector”, provides a useful summary of the characteristics of private rented sector households using House Condition Survey data.  

There is no evidence to suggest that there will be any adverse impact on any of the section 75 categories.  
The proposals on Houses in Multiple Occupation (HMOs) are designed to improve regulation of such houses and benefit the health and well-being of their occupants.  It is understood that many occupants of HMOs are young people and/or migrant workers and the proposals will have a positive effect on those groups.

There are three main sources of information on HMOs which provide information on the following two equality categories: age and racial group.

· “Study into HMO Registration in Northern Ireland”, a consultancy report prepared for the Housing Executive in May 2008.  This contains qualitative data drawn from focus groups with students and migrant workers.

· “A Strategy for Houses in Multiple Occupation: Consultation Document”, produced by the Housing Executive in April 2008.  This   uses the Housing Executive’s knowledge built up as statutory regulator of HMOs to make a case for new approaches and improvements in the existing framework of regulation, including those proposed in this Housing Bill.  Following consultation, the Housing Executive published a “Houses in Multiple Occupation Strategy for Northern Ireland” in April 2009.  
· “Dungannon migrant worker study”, a research project commissioned by the Housing Executive.  All the fieldwork and analysis has been completed and the study will be published in due course.  While it does not focus solely on HMOs, it provides useful qualitative data on migrant workers living in HMOs in the Dungannon area.  The project included surveys with migrant workers and case studies.  STEP, a charity which provides support and other services to migrant workers, was involved in the project.  
The proposals on the private rented sector (other than those relating to HMOs) were subject to a separate consultation, “Building Sound Foundations” which ended on 7 August 2009.  
The proposals on securing accommodation for homeless people in the private rented sector could be used by the Housing Executive to benefit those who are “full duty” applicants under homelessness legislation.  The way in which the proposals are implemented will determine the equality impact.  There is some evidence on the gender, age and marital status of those who apply to the Housing Executive as homeless (published in DSD’s annual Housing Statistics) and some limited evidence on those who are accepted as full duty applicants in terms of their gender, marital status, age and whether they are with or without dependants.  The Housing Executive also records some information on the ethnicity of full duty applicants.  
The proposal on persons from abroad is a technical measure which is designed to address a defect in homelessness legislation which has created an unsatisfactory situation of administrative limbo for both individual applicants, in certain circumstances, and the Housing Executive.
The House Condition Survey, which is produced in full every five years with interim surveys between each full survey, provides a range of information related to fuel poverty.  This focuses on tenure, income, locality and property condition but does provide information about persons of different religious belief, age, disability and persons with / without dependants.  The survey also contains some data relating to racial group although the information is not statistically robust due to the small numbers involved.  There is also a range of qualitative information available.  Much of this was used as evidence to support the recommendations of the Fuel Poverty Taskforce in July 2008.  This information provides a picture of those impacted by fuel poverty, particularly those who are deemed vulnerable due to age, disability or with/without dependants.
On community safety, there is some limited operational evidence available on how the Housing Executive has used its existing powers for dealing with anti-social behaviour.  This does not specifically cover the equality groups.  During the Committee stage of the Housing (Amendment) Bill, several members of the Social Development Committee made a strong case for the need for many of the proposals outlined in the consultation document.  This evidence is captured in the Hansard record of the Committee stage but does not specifically cover the equality groups.  A number of members highlighted particular problems in their constituencies with anti-social behaviour and sought a commitment from the Department to develop further policy tools to support housing providers in addressing these problems.  
The proposals on fuel poverty and community safety will benefit largely or wholly those who live in social housing.  As noted above, the House Condition Survey provides information a number of the equality categories.  The equality profiles of social housing tenants are similar to those in other tenures with some exceptions, notably the different age profile of heads of household in the social rented sector and the private rented sector.  Heads of household in the private rented sector tend to be younger and, as indicated by qualitative data, more likely to be members of minority ethnic groups.  



Note:
In cases where there is no available evidence, you will need to make a pragmatic, common sense judgement as to whether the policy you are screening may have a differential impact on any of the categories. Discussions with the departmental statistician is necessary at this stage. In addition you should consider whether discussions with organisations representing the Section 75 categories would be helpful.

Section 3 – Screening Analysis

1.
Is there any evidence of higher or lower participation or uptake by different groups within any of the nine categories?

· Houses in Multiple Occupation: YES
· Homelessness: NO
· Fuel poverty: NO
· Community safety: NO
	Give reasons for your answer

Houses in Multiple Occupation:
Occupants of HMOs tend to be young, single people and/or migrant workers. The policy is aimed at having a positive impact by improving the health and safety of HMOs.  This positive impact would be most felt by:

· younger people;
· people without dependants, and

· members of minority ethnic groups.

Homelessness
The Housing Executive has recently completed some analysis of the profile of the social housing waiting list.  This sheds some light on the profile of homeless people in the “full duty” category who could potentially be affected by this policy.  While the data available is incomplete, it does provide some useful indications against some of the nine equality groups, particularly age, marital status and with / without dependants.  The majority of those on the social housing waiting list with more than 70 points are homeless people in the “full duty” category.  The policy proposed here, for securing accommodation for homeless households in the private rented sector, would most likely be used to meet the housing needs of full duty applicants with lower support needs and, in all likelihood, lower levels of points.
  It is less likely, for example that NIHE would discharge its homelessness duty to applicants with points in excess of 150 through the private rented sector.  In the bands 70-149 points there is a fairly even spread across the three equality categories for which there is information: age, marital status and with / without dependants.
Eligibility

The proposal to end the homelessness duty
 in respect of persons who have ceased to be eligible for housing benefit would affect some people in the full duty category.  These are primarily likely to be non-UK nationals (although UK nationals who have lived abroad for a considerable period of time may also be ineligible for housing benefit).  This is essentially a technical change to correct an anomaly in homelessness legislation.  The entitlement of non-UK nationals to social assistance, including homelessness assistance, is an excepted matter related to immigration legislation.  As the law stands at present, where a non-UK national’s circumstances change and they lose their entitlement to social assistance, an unsatisfactory administrative limbo can be created for the individual as well as for the Housing Executive.  While the Housing Executive remains under a duty to assist such an applicant under the homelessness legislation, the Executive cannot fulfil that duty without breaching immigration-related legislation.  This situation also denies the individual satisfactory resolution of the issue and access to statutory rights of review and appeal to a county court under the homelessness legislation currently being introduced in the Housing (Amendment) Bill.  Ending the Housing Executive’s duty to applicants who have become ineligible under immigration-related law would end the unsatisfactory limbo and offer such applicants full access to the statutory rights of review and appeal which are available to others.  
Fuel poverty

The 2006 House Condition Survey provides considerable information on fuel poverty in social housing.  41% of NIHE tenant households and 21% of housing association tenant households are fuel poor.  Older people and single households are more likely to be in fuel poverty.  However, given that 80% of social housing tenants are on housing benefit and, therefore, on low incomes, most social housing tenants are at risk of fuel poverty, particularly if fuel prices rise.  The proposals will, therefore, have a positive benefit for all social housing tenants.  

Community safety

There is very limited information available on the profile of persons who (a) suffer from the effects of anti-social behaviour or (b) cause anti-social behaviour.  From the limited information available, there is no evidence of a greater involvement from any particular grouping.
The proposals will provide social landlords with new powers and tools to tackle anti-social behaviour.  Social landlords will have considerable discretion in the ways such tools are to be used.  Social landlords will be monitoring the ways in which they are used and their impact.  

Housing Executive functions

These are technical proposals with no impact on equality of opportunity.  The proposals would allow the Housing Executive to work with other organisations in a more coherent way and provide indemnities for staff involved in the management of other housing-related bodies.

Abolish the Rent Surplus Fund

This is a technical proposal with no impact on equality of opportunity.  


2.
Is there evidence that different groups have different needs,

experiences, issues and priorities in relation to the particular main policy area?

· Houses in Multiple Occupation: YES

· Homelessness: YES
· Fuel poverty: YES
· Community safety: NO

	Give reasons for your answer

Houses in Multiple Occupation:

The social and financial circumstances of young, single people and migrant workers mean that HMOs tend to be the most attractive form of housing for people in these groups, with the result that younger people, people without dependants, and members of minority ethnic groups are particularly vulnerable to the kind of hazards (e.g. fire) associated with this type of accommodation.

Homelessness
Existing legislation recognises that homeless people who have dependants, or who are particularly vulnerable due to age or disability, have priority need for housing.

Fuel poverty

There is a body of evidence to suggest that young children and older people in particular are vulnerable to the effects of cold weather.  This becomes a particular issue where a household cannot afford to maintain an adequate temperature in the home.
Community safety

There is no evidence to suggest that persons in particular groups are more likely to (a) suffer from the effects of anti-social behaviour or (b) cause anti-social behaviour.


3.
Is there an opportunity to better promote equality of opportunity or

good relations by altering policy, or by working with others, in

Government, or the community at large?
            NO
	Give reasons for your answer

The proposals around fuel poverty in particular are the result of wide-ranging engagement with stakeholders from Government, the voluntary sector, business and consumer interests through the Fuel Poverty Taskforce.  

At this stage, there are no indications that other relevant proposals, as framed, have any particular implications for equality of opportunity. 



4.
Have consultations with relevant representative organisations or individuals within groups indicated that particular policies create problems that are specific to them? (Consultation is essential before reaching a decision on this screening exercise)
            NO
	Give reasons for your answer

The consultation paper on the Housing Bill has not yet been published.  The Department has conducted some advance consultation with the Housing Executive and the Northern Ireland Federation of Housing Associations.  The Fuel Poverty Taskforce, which included representation from the voluntary sector, consumer interests, Government Departments, energy companies and the Utility Regulator, was also consulted on the proposals related to fuel poverty.  During the Committee stage of the Housing (Amendment) Bill, the Social Development Committee conveyed its views on the need for an improved policy framework on community safety and its support for many of the proposals contained in the consultation paper on the Housing Bill.
Reference to the outcome of the equality screening will be included in the consultation paper and views sought on the outcome reached and on the availability of other evidence.  Views on the outcome of the screening would be welcome and key consultation questions on the screening are attached at Annexe A.



If the answer to any of the four questions is “Yes”, please indicate if you consider the policy may present a significant risk to DSD’s obligation to have due regard to the need to promote equality of opportunity. 

NO
	Give reasons for your answer

Where the proposals are expected to affect a particular group, the effects should be beneficial.
Houses in multiple occupation
The proposals in relation to HMOs would help to protect the safety and well-being of tenants.  HMOs are often older and larger properties which accommodate numbers of single people who tend not to be linked by strong family bonds with an identifiable head of household.  In this context, good tenancy management and health and safety standards are particularly important.  Those groups that are likely to particularly benefit from the proposals include tenants who are: 
· young;

· without dependants, and/or

· members of minority ethnic groups.
Homelessness
The proposals in relation to securing accommodation for homeless people in the private rented sector would help the Housing Executive to ensure that homeless people who are “full duty” applicants receive assistance in a form tailored to their individual needs.  This should primarily benefit homeless people who have dependants as well as those who are particularly vulnerable due to age or disability (bearing in mind that the Housing Executive would be responsible for the manner in which this discretion is used).  Existing legislation recognises that such individuals have priority need for housing.
The proposals to end the homelessness duty in respect of persons who have ceased to be eligible for housing benefit will benefit those individuals in this position by ending the current limbo and giving them access to the statutory rights of review and appeal (to a county court) which will be available to all other ineligible applicants following the coming into operation of the Housing (Amendment) Bill.
Fuel poverty
The proposals in relation to fuel poverty should help to reduce the risk of more social tenants falling into fuel poverty by making available to them energy at discounted prices.  This is likely to be of particular benefit to older people, single households and young children which research shows are either more likely to be in fuel poverty or more vulnerable to the effects of fuel poverty.  
Community safety

The proposals in relation to community safety will provide social landlords with additional tools to protect their tenants from anti-social behaviour.  This should benefit tenants across all section 75 categories.  Many of the proposed powers offer alternatives to more drastic action, such as eviction, and as such could offer perpetrators of anti-social behaviour opportunities to modify their behaviour and maintain their tenancy.  Social landlords will have discretion in when and, to some extent, how to use their powers and will have responsibility for monitoring their use and impact. 
Housing Executive functions

These are technical proposals with no impact on equality of opportunity.
Abolish the Rent Surplus Fund

This is a technical proposal with no impact on equality of opportunity.


If the answer to the last question is “Yes” you will need to consider whether the policy could be changed in order to better promote equality of opportunity. 

	Please give a full explanation for your decision

     Not applicable



It may be that a policy has an adverse impact on a certain group either because the policy has been designed to address an existing or historical inequality or disadvantage or in the case of a social security benefit is targeting a particular need. If this is the case, please give details below:

	Please provide details

Not applicable



Section 4 - EQIA Recommendation

An EQIA must be carried out on any policy considered to have significant implications for equality of opportunity. In light of the screening exercise please indicate in the box below what your decision is concerning the need for an equality impact assessment.

	Please give full details

It is not proposed to carry out an EQIA as none of the proposals appear to have any significant implications for equality of opportunity.



What monitoring data is required in the future, to enable you to start or continue to assess the impact of this policy on the nine equality categories?

	Please provide details

It would be useful for Housing Executive/registered housing associations to collect data on:
· numbers of homeless persons belonging to different groups who are re-housed in (a) social housing and (b) private rented sector;
· numbers of persons belonging to different groups who are sanctioned for anti-social behaviour.
The development of these data will be included in Housing Division’s annual research programme.



Signed: [image: image1.png]j{e(\h Mon




Name: STEPHEN MARTIN (Block Capitals)
Grade:  7
Branch: Housing Bill Team
Date: 3 December 2009
Section 5 – Guides and Contacts

The Equality Commission has produced the following guides which provide more detailed information on the statutory equality duty. These are:

· Guide to the Statutory Duties; and

· Practical Guidance on Equality Impact Assessment

These guides are available on their website at www.equalityni.org
A copy of the Department’s Equality Scheme is available on the website at www.dsdni.gov.uk. It is also available on the Department’s intranet site.

Queries concerning the statutory duty should be directed to:

Julie Lavery (ext 38570)

You should retain a copy of this completed form, as the information will be needed for the Department’s annual report to the Equality Commission.  It may also be requested by interested groups or those who have been consulted or are most likely to be affected by the policy.
Annexe A – Screening consultation questions 

The Department would be grateful for your views on the following three questions.

1.  Do you agree or disagree with the overall conclusion of this screening?
	


2.  Do you have any additional information/evidence that the Department should consider when making its final conclusions on this screening?
	


3. Please use this section to make any further comments.
	


Annexe B – summary of policy proposals
Specifically, the proposed Housing Bill would:

Require owners or operators of HMOs to clarify the family relationships between tenants of particular properties (this is required because the definition of an HMO depends to some extent on the number of different families living in the accommodation).

Require private sector landlords to notify the appropriate authority of any of their properties that appear to fall within the definition of an HMO. While it is envisaged that responsibility for the HMO regulatory regime will transfer to councils under the Reform of Public Administration, responsibility for regulation of HMOs currently rests with the Housing Executive. The onus is on the Executive to identify properties that should be placed on the register of HMOs, which adds unnecessary cost to regulation and diverts resources away from the effective enforcement of safety standards. 

Increase maximum fine for non-compliance with the HMO registration process to £20,000. This would bring the penalty into line with England.

Provide safeguards for homeless people in circumstances where the Housing Executive decides to discharge its homelessness duty by securing accommodation in the private rented sector. While the Executive has discretion under existing legislation to place homeless applicants in private sector accommodation, it is proposed that this option should only be exercised where the accommodation is suitable for the applicant’s needs and the tenancy will last for at least 12 months.

Provide for the Housing Executive’s duty under homelessness  legislation to come to an end in cases where a person ceases to be eligible for such assistance. This is intended to deal with circumstances where an applicant loses their eligibility because of a change in their circumstances and would ensure that such applicants have access to statutory rights to review and appeal.

Enable the Housing Executive and registered housing associations to broker energy at a discounted price for their tenants. Economies of scale would make energy more affordable for tenants of social housing and contribute to the alleviation of fuel poverty in social housing. The proposal also has the potential to generate wider benefits for energy consumers in Northern Ireland as it may encourage more energy providers to enter the local domestic energy market.  

Strengthen the existing forms of injunction against anti-social       behaviour and breach of tenancy agreement. It is proposed to broaden the scope of existing injunctions, for example by providing for injunctions to exclude individuals from any premises and by enabling the Police to arrest any person who appears to have breached an injunction.

Enable the Housing Executive and registered housing associations to extend the period of an introductory tenancy by up to 6 months. All new Housing Executive and registered housing associations tenancies are let on an “introductory” basis.  An introductory tenancy lasts for a trial period of 1 year and if a tenant engages in anti-social behaviour during that period the courts will grant an order for possession without any requirement for the landlord to prove grounds for possession. The proposal would allow social landlords to extend the introductory period in  individual cases, thereby providing an alternative to eviction where there is concern about a tenant’s conduct.

Enable the courts to grant demotion orders in respect of Housing 

Executive and housing association secure tenancies. Such an order        would remove the tenant’s security of tenure where the court is satisfied that the tenant or a person living with or visiting the tenant has engaged in, or has threatened to engage in, anti-social behaviour. Such tenants would, in effect, be placed “on notice” that they can be evicted at any time.

Provide a structured discretion for judges when considering       applications for orders for possession of secure tenancies in cases involving anti-social behaviour. This means that the courts would be required to take account of certain factors such as the effect of the nuisance and the likely effect of the nuisance continuing or being repeated. The aim is to ensure that consistent decisions are made in these cases.

Enable the Housing Executive and registered housing associations to withhold consent to an exchange of tenancies where either party has been involved in anti-social behaviour. Under existing legislation, landlords cannot withhold consent to such an exchange unless there are statutory grounds for refusal. This proposal would make involvement in anti-social behaviour a legitimate ground for refusal.

Permit the disclosure of information to enable the Housing Executive and registered housing associations to withhold consent to an exchange of tenancies or to refuse to complete a house sale. As a consequence of data protection legislation, social landlords may not be aware that a tenant who has applied to buy their home, or to exchange houses with another tenant, is the subject of  court proceedings for anti-social behaviour such as a possession order or injunction. This proposal should help to ensure that social landlords are in possession of all relevant facts.
Enable the Housing Executive to take such action as it considers 

necessary for the prevention of crime and anti-social behaviour. While the Housing Executive continues to take part in crime prevention initiatives designed to protect vulnerable tenants, it has no formal authority to do so. This proposal would provide the appropriate statutory cover for such activity.

Enable the Housing Executive to treat individuals as ineligible to be provided with social housing under the homelessness legislation where evidence of their anti-social behaviour does not emerge until the Executive has completed its assessment of their housing circumstances. It is suggested that persons who are involved in anti-social behaviour should not be in a position to access social housing even if they meet the statutory criteria for homelessness assistance and it is proposed to seek consultees’ views on this.

Enable the Housing Executive to make arrangements with other bodies for the better performance of its functions. It is proposed that the Department should have power to make regulations to prescribe

arrangements which may be entered into by the Housing Executive to 

delegate its functions and to pool its resources with other bodies so that 

there can be a single provider of services in key areas. 

Enable the Housing Executive to provide indemnities for its members and staff.  This would ensure that officers of the Housing Executive whose duties require them to be involved in the management of other housing-related bodies would be protected in the event of, for example, those bodies becoming insolvent.

Abolish the rent surplus fund. Registered housing associations have a statutory duty to show in their accounts surpluses arising from increased rental income (such surpluses are known as “the rent surplus fund”). It is proposed to repeal the relevant legislation to relieve housing associations of what has become an unnecessary bureaucratic burden.
� A ‘full duty applicant’ is someone who the Housing Executive is satisfied is homeless, has a priority need and did not become homeless intentionally.  The Housing Executive owes a full homelessness duty under Article 10 (2) of the Housing (Northern Ireland Order) 1988 to such applicants.


� The Housing Executive has a range of homelessness duties depending on an individual’s circumstances.  The extent of these duties is set out in the Housing (Northern Ireland) Order 1988.
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