	Issue
	Consultee
	Department’s response

	No consultation on audit of inequalities and action plan
	NI Housing Council, CAJ
	The Department is currently working on the audit of inequalities and action plan. Once these have been drafted they will be issued for consultation.

	Shortened consultation period
	DA
	The Department was constrained by the 1 May deadline set in the legislation. Paragraph 3 (2) of the Schedule provides that a public authority must respond to such a request by submitting an equality scheme to the Commission before the end of the period of six months beginning with the date of this request, that is, on or before 

1 May 2011.

	Not followed the ECNI’s model equality scheme
	DA, CAJ, UNISON
	In the Equality Commission’s letter to departments, it was advised that the model equality scheme is “a useful tool in the development of your revised equality scheme. The Department like other public authorities used the model scheme as a basis for its Equality Scheme and amended some parts of it, where necessary, to best fit with its particular functions.

	Relationship between duties (1) & (2) of s75
	CAJ, UNISON
	The Department believes that the relationship between the duties is explained in 2.15 to 2.18 in the Equality Commission guidance and as such does not need to be replicated in the Equality Scheme. Where the relationship is described the wording is that recommended by the Equality Commission in its model scheme.



	Mainstreaming equality, and good relations duties into corporate planning cycle and decision making processes including internal HR policies
	Older People’s Advocate
	Paragraph 7.1 of the Department’s equality scheme gives the commitment that the timetable for all the measures proposed will be incorporated into the Department's business planning processes. 

	Employment/Staffing Complement
	Older People’s Advocate
	This is a NICS wide issue and responsibility rests with DFP. Departmental HR work closely with DFP to ensure that all central guidance is disseminated to the Department including equality related circulars.

	Specific staff training on needs of S75 groups
	UNISON & Older People’s Advocate
	CAL is the training provider for the NICS. One of the objectives of the Section 75 training, as detailed in the Scheme, is to highlight staff of “the particular issues likely to affect people across the range of Section 75 categories”

	Procurement/Contractors/External Providers
	UNISON & Older People’s Advocate
	The Department follows the ECNI guide “Equality of Opportunity and Sustainable Development in Public Sector Procurement” when considering procurement.

Employment within the NICS is a matter for DFP and the Department follows all of its policies and directives on the issue.

	The audit needs to be assessed annually
	Older People’s Advocate
	Accept

	The Department should state that the audit of inequalities is a “living” document that will be amended as continued evidence is gathered on newly identified inequalities.
	DA
	Accept

	Concerns in regard to targeted consultation and to be open and accountable to all representative and affected individuals.
	UNISON
	As per Chapter 5 (page 26) of the Equality Commission’s guidance on S75 and in particular consultation, it states that “the Commission recommends that to ensure the most effective use of a public authority’s and the community/voluntary sector’s resources, a targeted approach to consultation is taken” and therefore the Department will follow its advice on this matter.

	The Department should state that it will proactively gather all relevant information and data rather than reactively gather what is available.
	DA
	Wording used is that recommended by the Equality Commission in its model scheme.



	A danger that policies may appear at first sight devoid of equal opportunity implications however such an assumption may be open to challenge if in their application they have a disproportionate or an adverse impact on any of the affected groups.
	UNISON
	If consultees believe that a screened out policy does have implications for equality of opportunity based on supporting evidence as per 4.14 of the Scheme the Department will review the screening decision.

	The complaints procedure should outline how it will support the individual to bring his/her complaint (eg. Interpreter support, specialist transport costs, advocacy services). The complaints procedure must be fully accessible and proactively disseminated to those affected by the Section 75 duties.
	DA
	Wording used is that recommended by the Equality Commission in its model scheme.



	The Law Centre would welcome further information regarding how the Department plans to assess changes in social security and whether a separate  EQIA will be undertaken on the NI version of the Welfare Reform Bill 2011.
	Law Centre NI


	The Department will continue to assess changes to social security in the normal way following the screening and EQIA process as necessary. 

	It must be made clear that the Foreword and Appendices form integral parts of the Scheme.
	UNISON
	This is stated clearly on the Table of Contents page.

	A common definition is used throughout the Scheme for the Department’s functions
	UNISON
	The term “functions” as used throughout the Scheme is defined in paragraph 1.1.

	It should be made clear that the existence of the Action Plan does not detract from the Department’s statutory responsibility to ensure that all its functions and policies are scrutinised.
	UNISON
	The Action Plan that the Department is drafting will contain actions which are in addition to the usual process of equality screening. The Department will maintain its commitment to S75 by following ECNI’s guidance on assessing policies for equality implications. This has been stated in paragraph 1.3 of the Equality Scheme.

	The foreword should state DSD’s commitment to taking all necessary steps to ensure that it complies with its statutory duty
	UNISON
	The Department believes that the foreword is clear in its commitment to the statutory duty and is in line with the Equality Commission’s model guide in this respect.

	The introduction to the Scheme should outline the social, economic and political context within which DSD operates and how it engages with crucial issues of inequality and discrimination. For example, the introductory section of the report on ‘Who we are and what we do’ must be expanded to give a real sense of the important role the Department plays in the lives of all the population of NI – many of whom live in some of the most deprived communities in the UK – rural and urban. In this section the Department should present some analysis and information on how it currently relates to the affected groups. For example:

· What are the particular challenges facing the Department in securing greater equality of opportunity in its area of responsibility?  

· How does the Department envisage impact assessments operating in practice? 

· What is the significance of the high levels of social deprivation and long term unemployment in Northern Ireland? 

· How has unmet need been addressed in the past and how will need and unmet need be addressed in the future in light of the Department’s statutory duties.


	UNISON
	The audit of inequalities which is currently being drafted by the Department provides a fuller introduction of the role of the Department. This is a more appropriate document in which to expound on this matter rather than the Equality Scheme which purpose according to page 11 of ECNI guidance is as “a statement of the public authority’s commitment to fulfilling its Section 75 statutory duties, including procedures for measuring performance”

	The scheme should set out more clearly:

· where the boundaries of the Department’s decision-making powers begin and end;

· the bodies it interacts and interfaces with; and

· who else has decision-making power,


	UNISON
	The Department’s scheme is set out as per the ECNI’s model scheme in this aspect.

	DSD should use the data and information available to it much more systematically to expose, analyse and then monitor inequalities
	UNISON
	This will be within the remit of the Department’s audit of inequalities and action plan.

	Chapter 2 should contain a flowchart to aid understanding of decision making processes
	UNISON
	The Department’s organisational chart is set out in Appendix 1.

	It would be useful if the Scheme includes examples of how compliance will actually be assessed in practice
	UNISON
	The purpose of the Equality Scheme as stated on page 11 of the ECNI guidance is “a statement of the public authority’s commitment to fulfilling its Section 75 statutory duties including procedures for measuring performance. As such the Department will not be including examples of compliance in the scheme. As per paragraph 2.7, the Department produces an annual report on the implementation of the Section 75 duties in practice.

	DSD must explain why it has limited feedback only to consultees ‘who request it in a timely manner‘ (Para 3.16). This limitation is not included in para 3.2.11of the ECNI Model Scheme and is very confusing. How are all consultees to be made aware when a feedback report has been produced? Does ‘timely’ refer to the consultee’s request or the time it will take for DSD to provide the feedback report?
	UNISON
	Accepted. The Department notes the ambiguity of this statement and has changed it to ensure clarity.

	Para 3.1 should be amended to ensure that the Audit will be consulted on
	UNISON
	Accept

	The Scheme must set out a clear procedure to ensure that the views of those consulted have been fully considered and incorporated into the decision-making process.  Where those views have not been included the Scheme must set out a clear procedure for ensuring that consultees are given reasons for their exclusion. 
	UNISON
	The Scheme sets out at paragraph 3.16 the procedure the Department will use to consider consultee responses. The feedback report will make clear if views have not been included and the reason why.

	DSD should provide the ‘necessary resources’ to ensure that both the information which is disseminated and, the services provided, are made accessible in a way which ensures equality of opportunity
	UNISON
	The foreword states that DSD will commit the necessary resources to make sure that the Section 75 statutory duties are complied with. The wording used is that recommended by the Equality Commission in its model scheme.


	In setting out its functions, duties and powers:

· DSD must be more explicit about who else is involved, particularly in the mixed economy of health care delivery.  Full details of DSD’s contractors and sub contractors and the functions they perform should be set out in the scheme; 

· DSD must set out clearly arrangements on how it will ensure that decisions or directives from others both ‘upstream’ and ‘downstream’ in the decision-making process will be independently assessed by it to enable it to fully comply with its section 75 obligations;

· DSD must state its specific responsibilities in relation to impact assessment to ensure that any overlapping with another public body or agency does not lead to confusion or lack of clarity on the action required by each body to discharge their statutory obligations.
	UNISON
	· The Department is not involved with any health care delivery. 

· Arrangements for assessing Section 75 impacts are set out in Chapter 4 of the scheme

· Relationships between public bodies/agencies are set out in the new screening template Appendix 1 of the ECNI’s new guidance.

	The Scheme must explicitly accept that all policies, once accepted and put into practice within authority concerned, become its policies.
	UNISON
	The wording used is that recommended by the Equality Commission in its model scheme.



	There should be a more explicit recognition by DSD that many practices are not the subject of written policy documents, but are nevertheless established policies.
	UNISON
	Appendix 5 to the Equality Scheme contains a glossary of terms used in the Scheme. A “policy” is defined there which is the same as used in the ECNI guidance. The definition of policy is also highlighted in paragraph 4.1 and includes unwritten policies.

	The Scheme should indicate measures that will be put in place to reflect that written/unwritten policies are covered by S75 more systematically for the purposes of screening and impact assessment.
	UNISON
	Appendix 5 to the Equality Scheme contains a glossary of terms used in the Scheme. A “policy” is defined there which is the same as used in the ECNI guidance. The definition of policy is also highlighted in paragraph 4.1 and includes unwritten policies.

	It is noted that the lead role in screening will be taken by the policy decision maker. From experience, the lack of equality expertise amongst senior decision-makers has led to the screening out of policies which have had enormous implications for equality of opportunity.

It is essential that the decision on whether an equality impact is minor, major or none is subject to objective criteria and not on the whim of the lead decision-maker who may not have the necessary training on s.75 issues. 
	UNISON
	On page 52 of the ECNI guidance it states, “The Commission recommends that the lead role in the screening of a policy is undertaken by the policy decision-maker who has the authority to make changes to that policy.” 

In 5.3 of the Scheme there is a commitment to “provide those staff involved in the assessment of policies (screening and EQIA) with the necessary skills and knowledge to do this work effectively”.

If consultees believe that a screened out policy does have implications for equality of opportunity based on supporting evidence as per 4.14 of the Scheme the Department will review the screening decision. 

DSD is not aware of any screened out policies that had enormous implications for equality of opportunity, reflected by the low number of complaints, none of which have been upheld by the ECNI.

	DSD should commit to ensuring that affected groups are facilitated to participate in the screening process at the earliest possible stage.
	UNISON
	The Department has committed to publishing their screening documents online as soon as they are finalised as is detailed in 4.13. The Department also consults informally during the screening process when necessary.

	DSD should make it clear that financial considerations will not be a basis for restricting or limiting the impact of equality assessment
	UNISON
	The Department adheres to the ECNI’s guidance in this respect.

	DSD should clarify the measures that it will undertake to ensure that practices that are not the subject of written policy documents but which are established policies of DSD are both screened and an impact assessment undertaken
	UNISON
	Appendix 5 to the Equality Scheme contains a glossary of terms used in the Scheme. A “policy” is defined there which is the same as used in the ECNI guidance. The definition of policy is also highlighted in paragraph 4.1 and includes unwritten policies.

	The scheme must identify the boundaries of each public authority’s responsibility for decision-making to ensure that responsibilities are not passed on or hived off.
	UNISON
	The new screening form requires information to be added on collaboration, roles and responsibilities

	Autism Bill
	Autism NI
	While this is a separate issue to the Equality Scheme, the Department will ensure that any amendment to the Disability legislation will be taken into account.

	Ensure that the needs and interests of older people in all their multiple identies are addressed in the following areas:

· Access to services, communication and information

· Service monitoring

· Promoting participation and inclusion

· Service related issues

· employment
	Older People’s Advocate
	


Responses in respect of differences with Model Equality Scheme

	Model Scheme Chapter Number and para
	Consultee
	Department’s response

	Forward and contents – para 5 and insertion of para 3.2.5 – omission of staff training, awareness raising for consultees
	ECNI, CAJ, Unison and DA
	The Department is content that the wording used in the foreword meets its obligations in respect of staff training through working with CAL. In respect of raising awareness for consultees, the Department does not believe that this role is within its remit and therefore would not have the time or resources to commit to this.


	1.1 Employment and procurement not specified as in model as part of the Department’s functions
	DA
	The Department considers its functions to include more than employment and procurement and therefore has not singled these out. However the Department complies with ECNI guidance and Section 98(1) of the Northern Ireland Act 1998 where the term functions is defined.

	1.3 (and foreword) Commitment of necessary resources 
	Unison, DA
	The wording used is that recommended by the Equality Commission in its model scheme.

	2.12 Audit should be stated as a living document
	DA
	The wording used is that recommended by the Equality Commission in its model scheme.

	2.14 Development of action plan to align with corporate plans
	ECNI, DA
	Accept

	2.15 Action plan to be developed with stakeholders
	ECNI, DA
	The Department will be consulting with stakeholders on its action plan as part of its development process

	2.18 Clarification required on this paragraph – assessing compliance with S75 duties.
	ECNI
	Agreed. The Department has omitted this paragraph.

	3.2.1 Expand wording to include all groups for consultation and notification
	ECNI, CAJ, Unison, DA
	The Department did not see the necessity or usefulness of making a list of example consultees in this chapter of the scheme. Appendix 3 includes a full list of the Department’s consultees and anyone can apply at any time to be added to this list. All consultations are listed on the Department’s website and the Department believes that this is good way to ensure availability without causing consultee fatigue.

	3.2.2  Inclusion of consultation methods
	ECNI, CAJ, Unison
	The Department does not know what purpose listing possible consultation methods achieves. It has however committed to give consideration to the consultees preferred method of consultation.

	3.2.3 Specification of timeframe for consultee response
	ECNI, Unison
	The Department will consider each request to extend a consulation on a case to case basis to ensure the continued running of government process.

	3.2.6 wording “lasts” rather than “should last”
	CAJ
	This is a tidy up of tense/grammar. The Department will amend to “will last” to restore the paragraph to its original intent.

	3.2.8 Inclusion of childcare/carer for consultation meetings
	ECNI, CAJ, 
	Agreed

	3.2.11 Provision of feedback in timely manner
	ECNI, CAJ, Unison,
	Accepted. The Department notes the ambiguity of this statement and has changed it to ensure clarity.

	3.4 Consultation list should be reviewed annually not regularly
	CAJ
	Agreed

	4.15, 4.20 &  4.25 Screening reports – contents, “published quarterly not regularly” and send out screening reports to consultees
	ECNI, CAJ, Unison, DA
	The number of screenings that the Department carries out varies from month to month therefore the Department will take a flexible approach to the publishing of screening reports, reporting as necessary. The reports will contain what is listed in our scheme. The model scheme lists a few extra things but these are covered in each individual screening to which there will be a link.

	4.24 Which particular assessment documents to be published on website and consultees be informed of 
	CAJ
	Wording amended to reflect ECNI’s model scheme.

	4.26 Publish information via press releases
	ECNI, DA
	The Department will assess what is the most appropriate method of communication. This may involve press releases.

	4.29 Data sources – take action to address any gaps
	CAJ, UNISON, DA
	These paragraphs have now been amended.

	4.30 Policy is “reviewed/revised” after monitoring
	CAJ, UNISON
	There may be circumstances where the impact of a policy is beyond the Department’s control. However the Department has committed to reviewing a policy in this case and revising it where at all possible.

	5.4 Training – raising awareness to staff
	ECNI
	The Department has amended this paragraph to ensure that staff are made aware of S75 duties.

	6.3 Timeline for provision of alternative formats not included
	UNISON, DA
	The Department will endeavour to provide alternative formats as quickly as possible, however it cannot specify a timeframe as the Department outsources much of this work due to its specialised nature (such as Braille.)

	6.4 Commitment to advertise in the press
	ECNI, DA
	The Department has committed to achieving effective communications with the public using a range of communication channels. The Department would prefer not to highlight one particular medium out of the many that are available.

	6.8 & 6.9 Assessing public access to information and services – omission of paragraph
	ECNI, CAJ, UNISON, DA
	A new paragraph has been added to cover monitoring of access to information and services.

	7.2 Reference to action plan timetable
	ECNI, CAJ
	The Department believes that it sets out clearly for stakeholders the timetable for the measures proposed and that there is sufficient reference to the action plan elsewhere in the scheme.

	8 Set out procedures as to how Department will support individual to bring his/her complaint
	DA
	The Department has set out clear guidance on how to bring a complaint. Wording used is that recommended by the Equality Commission in its model scheme.



	8.5 Absence of 2 month timeframe for answering complainant
	ECNI
	The Department will endeavour to respond to a complainant within two months. However depending on the complexity of the complaint, a longer timeframe may be required to fully investigate the matter. Therefore the Department cannot give this undertaking in its scheme.

	8.8 The Department’s  response to recommendations arising out of any Commission investigation
	CAJ, UNISON
	The Department is unable to commit to implementation of recommendations that are unknown. However the Department will give consideration to all recommendations from the ECNI and implement them when possible.

	9.3 Include press releases in the communication of the equality scheme to stakeholders
	ECNI
	Agreed

	9.3 Accessibility – specify alternative formats available and a timeframe for supplying them
	ECNI, CAJ, UNISON, DA
	Agree to include specific alternative formats. The Department is committed to responding to requests for information in alternative formats as quickly as possible but are not in a position to specify a timeline.
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