Consultation on the Review of Charities Administration and Legislation in Northern Ireland in 2005
Summary of Responses

The Consultation on the Review of Charities Administration and Legislation in Northern Ireland in 2005, ran from on 11 February 2005 to 3 June 2005. Approximately 1300 hard copies and 102 electronic copies were distributed in the initial mailshots, and another 1000 hard copies and 200 electronic copies were distributed on request before the consultation ended. DSD officials provided briefing and answered questions from the floor at 10 seminars involving a broad spectrum of interests, including the Northern Ireland Council for Voluntary Action (NICVA), the Association of Chief Officers of Voluntary Organisations (ACOVO), and representatives of the four main churches.
106 responses were received from a wide range of respondents, including:-


8
churches;


2
commercial companies;


13
government department, Inland Revenue, PSNI etc.;


51
individual charities;


2
individuals.


3
MLAs, MPs, political parties;


21
representative bodies; and

6
solicitors.
Responses from key stakeholders

	HM Revenue & Customs
(Inland Revenue)
	Inland Revenue are concerned that the NICC/NIROC system could result in money laundering, terrorist finance, tax avoidance, and the NI regulatory regime not being strong enough to police the system effectively or stamp out abuse, etc. 

	NIO
	In general NIO is content with the proposals

	PSNI
	PSNI are concerned that the proposals on collections would place an added burden on PSNI – responsibility for authorising and controlling public charitable collections should rest with the NICC, or district councils as in E&W.


Summary of responses:-
	
	Presentational issues


	3
	Commended paper for clarity, use of plain English, and accessibility to the disabled.

	
	Overall response


	78
	Generally welcomed proposals (some with specific reservations).

	12
	Expressed various reservations but did not condemn the proposals as a whole.

	6
	Made no comment but wish to be kept in touch with developments.

	10
	No need for a separate NI system - the E&W system should be extended to NI.

	21
	The NICC should issue comprehensive guidance on all aspects of the new system, particularly at start-up, and give charities plenty of time to comply.

	
	equality


	1
	Only one charity commented on equality issues (which we had specifically asked for comments on – its response was very positive, with no adverse issues to raise.

	
	Clarity


	7
	The definition of charity should be the same in NI as in E&W.

	15
	Did not agree with the proposed addition of peace and community relations to the definition of charities – mostly on the grounds that they are already implicit in other definitions – and felt that the definition of charity should be the same as in E&W.

	21
	The definition of charity should include:-
2
Advocacy and campaigning.

1
“Carers” (added to “relief of those in need”).

1
“The promotion of recreational, social, physical and cultural activities”.

1
“Rural poverty”, “rural community development”, “rural development” etc.

1
“Mental health”.

4
“The promotion of equality”.

1
“Promoting social inclusion and access to social networks” (in “poverty”).

1
“Human rights and equality of opportunity”.

1
“Citizenship or community development” should be expanded to include “rural or urban regeneration” and “promotion of civic responsibility”.

2
“The saving of life”.

1
The advancement of amateur sport should include the broadest range of sports used as community-based activities, not just those involving physical skill and exertion.

1
The definitions should use “good relations” rather than “good community relations” to ensure anti-racism etc. is covered – community relations is arguably limited to Protestant / RC issues.

1
The definitions should replace “relief” with more positive, inclusive language.

5
The definitions should make clear that these activities are charitable wherever they occur.

	4
	The definition of charity should exclude:-

1
Any organisation dealing with “sexual preferences”.
2
Private schools.
1
The advancement of education except where it includes another purpose (e.g. community relations).

	13
	There should be a public benefit test which should:-

2
Be defined in statute.
2
Compel private schools to work for the public benefit.
2
Force public schools to provide more public access.
3
Have an explicit international dimension.
1
Include research by universities.
2
Not be too restrictive.
1
Recognise the befit of beauty and art.

	
	Transparency


	7
	Small, religious and educational  charities should be exempt from registration, as in E&W, or able to register with one principal regulator (like QUB).

	15
	Small charities should be exempt from registration, as in E&W.

	17
	Churches and places of worship should be exempt from registration and/or the public benefit test.

	7
	Churches and places of worship should NOT be exempt from registration and/or the public benefit test.

	34
	Charities registered elsewhere in UK (particularly national charities registered in E&W) should not have to register separately in NI, but should be “passported” in, at most copying their registration details to NICC. 6 included RoI.

	1
	Housing associations which are charities should not be subject to multiple regulation.

	1
	Service Non-Public Funds which are administered and internally regulated in England, but stationed in NI (e.g. warships, army and RAF units temporarily attached to NI units) should not be registered in NI.

	1
	Existing charities should be automatically registered on filing the necessary documentation.

	33
	Having to have a NI-resident trustee should be waived for trans-nationals – mostly on the grounds that:-

· Trustees should be chosen for ability, not residence;

· Some charities have specified methods (e.g. election by members) for choosing trustees and cannot “quota-in” a NI-resident ; and

· This could create a class of professional “trustees of convenience”.
· It could be impossible for some GB charities operating in NI to have to have a NI-resident trustee unless they change their constitutions.

· Many charities have a cap on trustee numbers and a full complement.

	6
	Suggested that the option for some charities’ details to be confidential should include charities dealing with:-

· Animal experiments.
· Ex-prisoners.
· Gender based organisations.
· Groups providing information on reproductive health (e.g. Brook Clinic).
· Muslims.
· Non-Christian religious groups.
· Security forces.
· The security of donors should also be a reason for not publishing details.

	
	accountability


	3
	The NICC should be a Non-Ministerial Government Department (NMGD) like the Charity Commission for E&W, rather than a NDPB, and both Commissioners and staff should be recruited from outside the Civil Service and have experience of the charity sector.

	19
	Respondents were sceptical that the proposals were adequately resourced.

	27
	There should be a “cheap” “simple” appeals procedure, perhaps a Charity Appeals Tribunal, as in E&W.

	4
	There should be no special appeals procedure, just a right of appeal to the Courts

	
	compliance


	3
	The NICC should have power (as in E&W) to:-

· Relieve a trustee of liability.

· Authorise the payment of trustees.

	18
	Reporting / accounting requirements should be the same as E&W.

	6
	National charities should not have to produce separate NI accounts.

	11
	SORP should be the accounting standard.

	9
	Accounting requirements should be as simple as possible and harmonised with Companies Registry, grant-makers etc.

	7
	National charities should not have to produce disaggregated NI accounts.

	7


	Respondents asked for more co-operation / standardisation of requirements between charity and other regulators.

	2
	Charities should not have to make accounts available to the public other than through NICC.

	1
	Charities should have more freedom to accumulate reserves / capital.

	10
	Compliance – miscellaneous issues:-

1
Checks on potential trustees would be burdensome for small charities.

1
Only basic facts and figures should be held on the register.

1
Persons convicted of terrorist offences should be disqualified from being trustees.

2
Registration and reporting should not place a burden on small charities.

2
Requirement to report changes in circumstances is too onerous for small charities, whose details tend to change more often than large charities.

2
The NICC should not try to ensure that charities are well-run and deserving of support – it should provide information and let donors decide that.

1
There should be an exemption from producing reports and accounts for a new charity’s first year.

	
	Fund raising


	6
	Professional fundraisers should state the percentage going to charity, not their costs.

	
	Charitable collections


	14
	NICC, rather than PSNI, should be in charge of collections

	9
	Controls on professional fundraisers should not depend on injunctions, but should be enforced through criminal offences.

	3
	Black bag collections and chuggers should be included.

	1
	Black bag collections should have to make clear whether they are for charitable or commercial purposes.

	4
	Charities collecting goods for resale should have a lighter regime for regulating collections, allowing short-notice collections.

	2
	Collections system should be based on self-regulation / codes of practice.

	4
	Collections system should mirror the E&W system.

	2
	English provision for transitory local collections should be replicated in NI.

	1
	Problems with present collection system are partly due to limited PSNI resources.


