Suspension and Termination Guide

About this Guide

1
This Guide is divided into four sections.  Each section has its own comprehensive contents.  Each section gives a detailed list of that section’s subject headings.

2 - 49

What this Guide includes

50 This Guide gives instructions to staff:

1.
involved in suspending and terminating a claimant’s payment of benefit


2.
who have to stay a decision on a claimant’s payment of benefit.

51
This guide replaces the Suspending and Withholding Payments Guide (withdrawn in 1999).
52
This guidance is applicable to all benefits.
(
See Income Support Guidance and Procedures, Volume 9 for details about suspending and terminating Income Support payments.
(
See Industrial Injuries Disablement Benefit procedures on central topics, suspending benefit or Incapacity Benefit guidance for procedural guidance.


53 - 99

What this Guide does not include

100 This Guide does not include:

1. details of the action to take on computer systems to suspend, terminate entitlement to benefit or stay a decision.  This action can be found in the relevant guidance for individual benefits.

2. details of the issues that will lead to a case being stayed.  This information can be found in the relevant guidance for individual benefits.


101 - 999

Glossary

Abatement - A recovery process during which payment(s) of one benefit paid “on account” of another benefit is recovered from the arrears of the other benefit after an award is finalised.

(
Also see DMG Volume 3 Chapter 09.
Appeal made - When an appeal is received or the date when the Department accepts that the appeal is duly made.

(
Also see DMG Volume 1 Chapter 06.
Appeal submission - The formal notification to the tribunal and claimant explaining the reason(s) for the Department’s decision.

(
Also see DMG Volume 1 Chapter 06.
Appeal Tribunal - A tribunal consisting of one, two or three panel members according to the issues of the case, and the particular expertise required, eg medical expertise.

(
Also see DMG Volume 1 Chapter 06.
Decision maker - The person who makes decisions on behalf of the Department.

(
Also see DMG Volume 1 Chapter 01.
Look-alike cases/lead case - Cases on which the Department can suspend the award of benefit when it involves an issue which is the subject of an appeal before the Social Security Commissioners or higher court, i.e. the  “lead case”.

(
Also see DMG Volume 1 Chapter 06.
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Introduction

General

1000
Decision makers have the discretion to suspend payment, terminate entitlement to benefit or stay a decision to award benefit.  The powers to do this are exercised by decision makers acting on behalf of the Department are set out in articles 21, 22, 23, 24, 25 and 26 of the Social Security (NI) Order 1998.  The legislation governing the use of these powers is in the Social Security and Child Support (Decisions and Appeals) Regulations (NI) 1999.

1001
Having discretion means that decision makers performing these duties should consider: 

1. each case on its own merits before suspending payments, terminating entitlement to benefit or staying a decision, and
2. whether hardship will occur if these powers are used.
1002 - 1049
Responsibilities when suspending payments, terminating entitlement to benefit or staying a decision

1050 The decision maker suspending payments, terminating entitlement to benefit or staying a decision must:

1.
consider each case carefully on its merits, taking into account all factors that might make the suspension unacceptable;

2.
consider whether it is appropriate to suspend benefit payments(or stay a decision) in full, in part or not at all;

3.
give the claimant the opportunity to give any reasons they may have for not suspending, terminating or staying a decision;
4.
be able to show they acted reasonably whenever they exercise their discretion; and
5.
record the decision, advise the claimant of it in writing and keep a copy of the letter with the claimant’s papers.
1051
If the correspondence you have sent to the claimant is returned, i.e. the claimant no longer lives at that address, you must take steps to ensure that you have tried to trace the claimant i.e:
1.
check Departmental computer systems to see if there is a new address

2.
telephone the claimant
3.
arrange a visit to the last address.
1052
If suspending payment or staying a decision will result in hardship , the payment of benefit must be re-instated immediately.  If staying a decision would result in hardship the decision maker should make the decision and pay benefit.
Note :  Interim payments cannot be made to prevent hardship in these circumstances.

This does not apply in Jobseeker’s Allowance cases covered by Jobseeker’s Allowance Regulations (NI) 1996 Regulations 140 - 146.
1053-1099

Who can suspend payment, terminate entitlement or stay a decision?

1100
Only suitably trained and experienced decision makers can:

1.
suspend payments

2.
terminate entitlement to benefit, or
3.
stay a decision

· See DMG Volume 1, Chapter 01 for more information about the different roles of the Department.
1101
Decision makers carrying out these duties must be able to:

1.
use the discretionary powers in an objective and unbiased fashion;

2.
appreciate the effect their decision may have on claimants; and

3.
give a reasoned account of the factors that were considered when making a decision.
1102
Evidence will be needed if the decision is challenged by judicial review.

1103
When possible, the decision maker making the suspension or termination should be a different person from the decision maker who determined the award. 

1104
The decision to suspend payment is open to possible challenge by judicial review if, among other things it is taken by the same decision maker who awarded benefit.  Ensuring that a different decision maker makes the decision on suspending payment avoids a possible conflict of interest.

(
See Judicial Review in this part.
1105 There may be exceptional circumstances when a decision maker suspends payment or terminates entitlement without realising that they made the award.  However, branches should try to ensure this does not happen.

1106 Before suspending payments or terminating entitlement, decision makers are advised to check any available information on their computer system to identify the decision maker making the award of benefit.  Please refer to benefit specific procedural guidance for the relevant dialogues where this information can be found.
1107 For the same reason, if a decision maker has had previous involvement with the claim, for example appeals officers, fraud officers or presenting officers who have dealt with the claimant’s appeal, they should not usually be involved when considering a suspension or termination.

1108 Unit Managers must consider these factors carefully when deciding which staff should carry out these duties.

1109 - 1149

When to consider suspending payment

1150 Consider suspending payment if questions arise about whether:

1.
the conditions of entitlement to benefit are or were fulfilled;
2.
an award should be revised or superseded;
3.
any amount paid or payable by way of, or in connection with a claim is recoverable;
4.
the last  address you were notified of, is not the address where the claimant is residing;
5.
the claimant is required to have a medical and fails to attend a medical, on at least two consecutive occasions, without good cause (Note :  This does not apply to incapacity for work cases.  See Industrial Injuries Disablement Benefit guides and the Incapacity Benefit Guide for more information).
6.
An appeal is pending against a decision of an appeal tribunal, Commissioner or Court; or
7.
An appeal is pending in a different case, (the lead case).  The result of that appeal may effect the case you are considering, (the look-alike case).
(
See DMG Volume 1, Chapter 04.
1151
The claimant has no right of appeal against the decision to suspend payments.  However, the claimant can ask for the decision to be changed at any time.  Ultimately, the claimant can challenge the decision through the courts by way of judicial review. 

· See judicial review in this part.
1152 - 1199

When entitlement to benefit must be terminated
1200 Entitlement to benefit must be terminated when:
1.
benefit has been suspended in prescribed circumstances and it has not been possible to resolve the problem and
2.
a claimant has failed to provide relevant information within one calendar month, and
3.
the whole amount of benefit  payable has been suspended, or
Note :  Where you have difficulty in contacting the claimant i.e. they are no longer at the address known to the Department, consider extending this period,
4.
payment of benefit has been suspended because the claimant failed to attend a medical on at least two consecutive occasions, without good cause, and following the suspension, the claimant continues to fail to have a medical.  (Note :  This does not apply to incapacity for work cases.  See Industrial Injuries Disablement Benefit guides and the Incapacity Benefit Guide for more information).
· See DMG Volume 1, Chapter 04.

1201 The claimant has a right to appeal against a decision to terminate their award of benefit.
1202 - 1249
When to consider staying a decision relating to entitlement
1250 Consider staying a decision relating to an award of benefit or credit when:
1.
a decision is outstanding about whether an award of benefit or credit should be made, revised or superseded, and
2.
an appeal is pending in another case and the outcome of this case may have an effect on the case that is currently being considered.
(
See DMG Volume 1, Chapter 06.

2151 - 1299

Judicial review

1300 To avoid the possibility of a judicial review, when you are suspending payment or staying a decision relating to an award of benefit you must:

1.
follow the legislation in the Social Security and Child Support (Decisions and Appeals) Regulations (NI) 1999, and

2.
apply the procedures in this guide.
1301 If a decision to suspend payments or stay a decision relating to an award is challenged in the courts, the Department must defend the decision.  The procedure by which these challenges are usually made is called a judicial review.

1302 A judicial review is usually brought on one or more of the following grounds:

1.
The decision was illegal.  The decision maker has a duty to:

1.1
act legally

1.2
act within the purposes of the Social Security (NI) Order 1998 (or provision of the regulations)

1.3
use their discretion in a manner consistent with the law.
2.
The decision was unreasonable.  The decision maker has a duty to:

2.1
act  reasonably

2.2
use their discretion so that any reasonable person could have reached the same decision.
3.
The decision was improperly made.  The decision maker has a duty:

3.1
to act fairly, following proper procedures
3.2
be satisfied that the person affected by the decision has been given a fair chance to put their case forward about the matters being decided.

4.
The decision was delayed.  The decision maker has a duty to

4.1
act promptly
4.2
ensure a decision on a claim to benefit is given as soon as all relevant information and evidence is available.

1303 Take these factors into account when considering suspending payments or staying an award of benefit.

(
See DMG Volume 1, Chapter 06.

1304 - 1349

Hardship

1350 Hardship must be considered when making a decision in connection with suspending payment or "staying" and each case must be considered on its own merits.

Example 1

A claimant who lives abroad receiving a British Social Security benefit with another income may be less at risk of hardship in their particular location than a claimant who is living in the UK.
Example 2

A claimant living in the home of relatives may not suffer hardship if you suspend all their benefit payments, whereas the situation of a homeowner with mortgages or secured loans to pay may need more careful consideration.
1351 In all cases, the final determining factor about whether hardship will or will not occur, must be the particular circumstances of the individual claimant.

1352 Keep in mind the general principles outlined in this guide and benefit specific guidance when considering hardship.

(
See DMG Volume 1, Chapter 04 and other benefit specific guidance in relation to hardship.
1353 - 1399

Notifying the claimant of a decision to suspend payment, terminate entitlement or stay a decision

1400 Notifications must be sent to claimants to inform them of decisions to:
1.
suspend payment

2.
terminate entitlement of benefit, or 
3.
stay a decision.
If you are unable to contact the claimant, the notification must be sent to the last known address.

1401 Use the draft letters at Appendix 2 for this purpose.

1402 Keep a copy of all letters that you send and file them with the claimant’s papers.

1403 - 1999
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Suspending payments

Circumstances when payment can be suspended

2000 Payment of benefit can be suspended wholly or in part under the following provisions of The Social Security and Child Support (Decisions and Appeals) Regulations (NI) 1999
1.
prescribed circumstances - regulation 16
2.
information requirements - regulation 17

3.
failure to attend medical examinations - regulation 19.

Prescribed circumstances - regulation 16

2001 Consider suspending a payment of benefit in the following prescribed  circumstances:
1.
where there is doubt as to whether a person receiving Jobseeker’s Allowance is available for or actively seeking employment
2.
where there is a doubt whether the conditions for entitlement to benefit are (or were) fulfilled
3.
if a question arises over whether a decision to award benefit should be revised or superseded
4.
if an issue over whether any amount paid or payable in connection with a claim is recoverable
5.
if a claimant is not residing at the last address notified to you
6.
where an appeal is pending against a decision of the appeal tribunal, Commissioner or Court

7.
where an appeal is pending in a different case (the "lead case") and the result of the appeal might affect the case you are considering (the " look-alike case").
2002 If serious doubts arise you can suspend the award immediately, before notifying the claimant.  But the claimant must be notified as soon as possible afterwards that benefit has been suspended.
2003 In most cases you have discretion as to whether to suspend payment.  But you must suspend if an award of Jobseeker’s Allowance is in doubt.

(
See Social Security and Child Support (Decision and Appeals) Regulations (NI) 1999.
2004
A suspension in these circumstances can continue indefinitely.  But you should make every effort to bring the matter to conclusion, either by restoring benefit or terminating entitlement.

Note :  Entitlement to benefit cannot be terminated unless the claimant is given at least one month to supply the missing information.  See Information requirements.
2005
Before suspending payments, the question giving rise to suspension must be supported by clear, genuine evidence. 

Example

You receive an anonymous letter saying that a jobseeker who receives Jobseeker’s Allowance is working on a market stall.  This evidence alone is not enough to suspend payment.  A fraud investigator visits the market and sees the jobseeker running a market stall.  This evidence raises a question about whether the jobseeker is in remunerative work.  Suspend the payment pending further investigations.

Note :  If serious doubt arises about the award, you can suspend payment, and then ask the claimant questions.  It is not necessary to inform the claimant before suspending payment.

2006
Before suspending in a case which has been the subject of an appeal tribunal or Commissioner's decision you must:
1.
believe their decision to be wrong in law and
2.
be considered making an appeal to a higher authority.
If you impose a suspension on receipt of an appeal tribunal’s decision, you must tell the claimant that you have requested a copy of the statement of reasons for appeal tribunal’s decision.


2007 - 2010

Information requirements - regulation 17
2011
Payment of benefit may be suspended where information is required to determine whether a decision to award benefit should be revised or superseded.  Consider this

1.
when an application has been received for a decision to be revised or superseded

2.
if a person fails to provide information or evidence relevant to the payment of benefit
3.
if a doubt arises over the capacity of a person whose entitlement to benefit depends on being incapable of work.
2012
Before a suspension can be imposed in these circumstances you must notify the customer and give them a minimum of one month to 

1.
supply the required information or
2.
satisfy you that it doesn't exist or
3.
satisfy you it is impossible to obtain it.
2013
The one month time limit can be extended in appropriate case.  Consider each case on its merits taking into account the following:
1.
the claimant’s circumstances and the type of information required

2.
if the claimant is relying on a third party to provide information and they are experiencing difficulties in obtaining it, e.g. a bank

3.
if the claimant has a disability or illness

4.
the claimant's family circumstances

5.
the type of benefit

6.
in cases where information about the payment of benefit is required a longer period will be necessary because the claimant must first have failed to satisfy that provision (regulation 32(1) of the Social Security (Claims and Payments) (NI) Regulations 1987).
Note :  This list is not exhaustive.
(
See DMG Volume 1, Chapter 04.
2014 - 2019

Medical examination - regulation 19

2020
Payment of benefit may be suspended when a person who is required to be medically examined fails without good cause to attend a medical examination on at least two consecutive occasions.

Note: This does not apply to incapacity for work cases.
(
See Industrial Injuries Disablement Benefit guides and Incapacity Benefit Guide.
2021
In this situation it is not necessary to notify the claimant before suspension is imposed but notification should be sent as soon as possible afterwards.

2022 - 2049

Factors which may make suspension inappropriate

2050 When suspending payment, apart from cases where availability or actively seeking work (Jobseeker’s Allowance) is an issue, you must consider whether the claimant will suffer hardship as a consequence.  While every claim is different, suspending the claimant’s benefit might be unacceptable.

2051 You must consider the following factors:

1.
if the claimant is elderly, frail or has physical or mental health problems, it might be unreasonable to expect them to wait for payment if the question was settled in their favour

2.
if the claimant has young children who would be adversely affected if benefit was suspended

3.
if the claimant has financial commitments based on the reasonable assumption that benefit would be paid to them
4.
it is not usually appropriate to suspend a non-income related benefit solely on the grounds that the claimant may also be entitled to an income related benefit, for example income-based Jobseeker’s Allowance or
5.
if deductions are being made from the claimant’s payments, consider whether the amount of benefit left is enough to prevent hardship.
Note :  This list is not exhaustive.
2052 Sometimes you may need to reconsider the decision to suspend the claimant’s payment.  For example:

1.
new evidence or facts are brought to light; or
2.
the claimant subsequently represents that they are suffering hardship.


2053 - 2099
Period and amount of suspension

2100 Before suspending payment, ensure:

1.
suspension is still appropriate (check that the issue has not been resolved) and

2.
the suspension is only applied to the part of the award in doubt.
Example

A claimant is awarded the middle rate care component and higher rate mobility of Disability Living Allowance by a tribunal.  The decision maker applies for leave to appeal against the award of the care component and suspends payment of the care component pending the outcome of the appeal.  The mobility component remains in payment.

2101 Suspension can only be considered after benefit has been awarded.  If a question arises on a new claim for benefit that must be answered before the claim can be processed, the payment cannot be suspended.  A decision to award benefit is made on the basis of the evidence available.

Note :  Although payment cannot be suspended before an award is made, you can decide to stay a decision to award benefit.

(
See DMG Volume 1, Chapter 04.
2102 Paragraph 2002 gives details about when a suspension can be imposed immediately.  However, in most cases you must ask claimants to provide information or evidence before taking suspension action.  The claimant must be given a minimum of one calendar month before a suspension is imposed.  This period can be extended using regulation 17(4)(a)(ii) of the Social Security and Child Support (Decision and Appeals) Regulations (NI) 1999.  If the period is extended, the case will require long term monitoring.  Consider each case on its own merits, taking into account the following:

1.
the claimant’s circumstances, and the type of information requested;

2.
if the claimant is relying on a third party to provide information and they are experiencing difficulties obtaining it, for example, a bank;

3.
if the claimant has a disability or illness;
4.
the claimant’s family circumstances, and 
5.
the type of benefit.

Note :  This list is not exhaustive.

2103 The period of suspension should be kept to a minimum.  However, if you are seeking conclusion of a fraud investigation, leave to appeal, or this is a look-alike case, the suspension may be for a lengthy period.

2104 If payment is suspended, the suspension continues:

1.
unless hardship is allowed

2.
until the issue is decided
3.
until benefit is terminated.
(
See terminating entitlement to benefit in this guide for more information.
4.
until fraud investigation is concluded 

5.
until it is decided not to seek leave to appeal, or
6.
if leave is sought, until the appeal is decided.

(
See DMG Volume 1, Chapter 06
· See Code of Appeal Procedures, appeals to the Social Security Commissioner for more information about seeking leave to appeal.
2105 - 2149

Recording the decision

2150 Record each decision to suspend payment on form SUSP1 and keep a copy of the decision in the claimant’s papers.

(
See Appendix 1 in this guide for a copy of form SUSP1

2151 - 2199

Reconsidering the suspension

2200 When payment is suspended, check the progress of action being taken to resolve the question on a regular basis

2201 This may involve:
1.
checking BF/computer set diary dates/case controls;
2.
liaising with other sections for example Visiting Officers; or
3.
reconsidering an initial decision to suspend payment e.g. if new evidence is brought to light or the claimant subsequently represents hardship.

2202 When reconsidering the suspension, it may be reasonable for the suspension period to be extended to give:

1.
the claimant more time to obtain any necessary information, or

2.
you need more time to complete ongoing enquiries when they are certain these enquiries will provide the information they required.

2203 If the period is extended, you must continue to regularly check progress.

2204 If it appears there is no reasonable prospect of obtaining additional evidence, you must consider termination.

· See terminating entitlement to benefit in this guide for more information.
2205 Evidence should be gathered quickly and referred for a decision without unnecessary delay.

2206 If you make a decision and, as a result, the award:

1.
does not need to be revised, lift the suspension and pay any arrears; or

2.
is for less benefit or termination from the date payment was suspended, check the customer has received their correct entitlement. 

· See terminating entitlement to benefit in this guide for more information.
2207 If a decision is made to lift the suspension:

1.
reinstate the claimant’s payments; and

2.
pay any arrears.

(
See DMG Volume 1, Chapter 04.
2208 Enter the revised decision on the relevant section of the form SUSP1. 

· See Appendix 1 in this guide for a copy of form SUSP1

2209 - 2249

Additional information from the claimant
2250 Although the decision to suspend payment should be made on the available evidence, the claimant is given an opportunity to provide details which may lead to a suspension being considered inappropriate, (except where the suspension is a result of ongoing fraud investigation).
2251
The claimant is notified of the decision on the appropriate draft letter at Appendix 2.  This also informs the claimant that if they think there are any reasons why the suspension is inappropriate, (except where the suspension is a result of an ongoing fraud investigation).
· See Appendix 2 in this guide for copies of all draft letters.
2252
There is no onus on the claimant to prove hardship.  Make a judgement, in the light of the available evidence, about whether hardship will be caused if payment is suspended.

2253
If the claimant represents hardship and requests an interview, this should, if at all possible, be conducted quickly to allow a decision to be made and any notification to be sent.  If in the case of a fraud investigation the claimant challenges the suspension, the decision maker should refer the claimant to the fraud investigator. 
2254 - 2299

Hardship

2300 Draft letters that are sent when payment is suspended invite the claimant to contact the office if the decision will cause hardship.  It is not necessary to contact claimants before the decision is sent, unless this would provide information about possible hardship that would not otherwise be obtained.

2301 If the claimant represents they are suffering hardship after payment has been suspended, sufficient evidence should be obtained to help decide whether the suspension should be lifted.

· See factors which may make suspension inappropriate in this part for more information (paragraphs 2050 to 2052).
Note:
1.
You must consider the actual benefit position.  The reason why the suspension was originally imposed will still remain.

2.
This does not apply in Jobseeker’s Allowance Regulations (NI) 1996 regulations 140 - 146.
2302
If it appears from the evidence that hardship will be caused:

	Step      Action

	1
lift the suspension immediately

	2
reinstate the claimant’s benefit payments

	3
pay any arrears from the date hardship is being experienced

	4
record the revised decision on the relevant section of form SUSP1 


( See Appendix 1 in this guide for a copy of form SUSP 1

	5
notify the claimant using DL/SUSTERM 3


( See Appendix 2 in this guide for a copy of DL/SUSTERM3


2303 - 2349

Time limits for an appeal to the Commissioner

2350
Where an award of benefit is being made by an appeal tribunal, a Commissioner or a court, payment of benefit may be suspended where an appeal is pending.
Code of Appeal Procedures
2351
In the case of a tribunal decision, the law says an appeal is pending when the Department:
1.
is considering whether to apply for a statement of reasons for the tribunal decision; or
2.
has applied for a statement of reasons and is waiting to receive it; or
3.
has received the statement of reasons and is considering whether to apply for leave to appeal to the Commissioners.
2352
Also, in the case of a decision by an appeal tribunal, Commissioner or a court , the law states an appeal pending when the Department
1.
is waiting to receive the decision or
2.
has received the decision and is considering whether to apply for leave to appeal against it or
3.
has applied for leave to appeal but that application has not yet been decided or
4.
has been granted leave to appeal and is considering whether to proceed to make an appeal or
5.
has made an appeal but that appeal has not yet been decided.
2353
In all cases in which an appeal is being considered it is important to bear in mind the time limits for appealing.  In the case of an appeal to a Commissioner the time limit is one month from the date a written statement of the reasons for the tribunals decision is issued.  In the case of an appeal to the courts (the Court of Appeal or House of Lords), the time limit is three months from the date of judgment is given by the Commissioner or court.
2354
Where payment of benefit has been suspended pending an appeal to the courts or where Decision Making Services are considering taking such action, the decision to suspend payment should be kept under review.  This is best done by the unit best informed about the claimant's circumstances.  Ordinarily this will be the local office or central unit handling the claim or award since they are likely to be the ones to whom the claimant would report any change of circumstance, for example the emergence of hardship.
2355
If the claimant has not been told in writing within the above time limit then the suspension becomes invalid.  Benefit must be reinstated and any arrears paid.

2356
If an appeal to the Commissioner is under consideration and information is being gathered on behalf of the centralised benefit branches such as Disability Living Allowance/Attendance Allowance, you must always bear in mind the one month limit.  Therefore the centralised benefit branches must receive any information obtained in sufficient time to allow the claimant to be informed in writing of any decision to suspend and still remain within the one month time limit.

Note :  if no application is made to the Commissioner within one month, benefit must be reinstated.
(
See DMG Volume 1, Chapter 06.
· See the Code of Appeal Procedures, appeals to the Social Security Commissioner for more information about when an appeal to the Commissioner should be considered, and the processes to follow.
2357 - 2399
Appeals to a higher court

2400 If the case is to be taken to a higher court (Court of Appeal, or House of Lords), you have three months to seek leave to appeal.  The three month period begins on the date the judgement is given by the Commissioner or Judge.  Payment may be suspended for three months from this date while you consider whether to appeal further.

2401 If payment is suspended, send DL/SUSTERM 1(in the case of Disability Living Allowance/Attendance Allowance send DL/SUSTERM1A to the claimant to inform them of the decision.  Keep a copy of the draft letter with the claimant’s papers.

2402 - 2449

Notifying the claimant of a suspension

Appeal cases

2450 If you decide to refer the case to Decision Making Services to consider whether an appeal should be progressed, you must notify the claimant at all stages.  Therefore Decision Making Services must receive any information obtained by the branch in sufficient time to allow the claimant to be informed in writing of a decision to suspend within one month time limit.
2451 The law says that the claimant must be notified in each of the following circumstances:
1.
after the decision of the tribunal is received and before you apply for the written statement of reasons 
2.
where the Department proposes to apply to the tribunal chairman for leave to appeal to the Commissioner 

3.
if leave to appeal is refused by the tribunal chairman and the Department proposes to apply direct to the Commissioner for leave to appeal against the tribunal's decision

4.
where leave to appeal has been granted by the tribunal chairman and the Department proposes to make an appeal

5.
where the Department proposes to apply for leave to appeal/appeal to the Court of Appeal or the House of Lords.

Note:  In some cases as many as three separate letters will have to be issued.
	Step      Action

	1
send DL/SUSTERM 6 (DL SUSTERM 8 in overpayment cases)

	2.
keep a copy of DL/SUSTERM 6 (8) with the claimant’s papers.


2452
Decision Making Services will contact you when they have decided to apply for leave to appeal/appeal against a decision of a tribunal, Commissioner or court.
	Step      Action

	1
send DL/SUSTERM 7 (DL/SUSTERM 8 in overpayment cases)

	2.
keep a copy of DL/SUSTERM 7 (8) with the claimant’s papers.


2453
It is important that copies of these letters are kept, because they may be required in the event of a judicial review to show that all action has been taken timeously, completely, and accurately.

2454
If the claimant has appealed and you discover they are being overpaid, consider suspending all or part of the payment pending the appeal being heard.

2455 - 2459
Other cases

2460 In all other cases:

	Step      Action

	1
send DL/SUSTERM 1 to the claimant to notify them of the suspension

	Note :  In Disability Living Allowance/Attendance Allowance cases, send the claimant DL/SUSTERM 1A instead

	In fraud cases, send the claimant DL/SUSTERM 1B

	2
keep a copy of the draft letter with the claimant’s papers this is important if the decision to suspend is challenged



Making payments which have been suspended

2461
Any payment of benefit which has been suspended must be paid when:
1.
in the case of a tribunal decision an application for a statement of reasons is not made within one month of the day the decision was issued
2.
in the case of a decision of a tribunal , a Commissioner or a court
2.1
the Department does not make an application for leave to appeal within the relevant time limit
2.2
having being granted leave to appeal the Department does not make an appeal within the relevant time limit
3.
the Department withdraws the appeal or application for leave to appeal
4.
the Department is refused leave to appeal where they cannot take the matter any further.

2462
If an appeal to the Commissioner is under consideration and information is being gathered by the branch on behalf of Decision Making Services you must always bear in mind the time limits set out in paragraph 2461.  Therefore the central benefits branches must receive any information obtained by Districts in sufficient time to allow the claimant to be informed in writing of a decision to suspend within one month time limit.

2463 - 2499


Revised decisions
2500
If the decision to suspend is revised and payments reinstated:
	Step      Action

	1 
send DL/SUSTERM 3 to the claimant
(  See Appendix 2 in this guide for a copy of DL/SUSTERM 3

	2 
note the issue of DL/SUSTERM 3 on the revised decision part of form 

SUSP1


(  See Appendix 1 in this guide for a copy of form SUSP 1



2501-2549
Deductions to third parties

2550 If, when a suspension is applied, deductions from benefit are being made and they are paid to third parties, both the claimant and the third party must be notified.

2551 Third parties may include:

1.
utilities such as Northern Ireland Electricity

2.
NI Housing Executive/Rates Collection Agency for rent and rates.
(
See NI Housing Executive/Rates Collection Agency liaison in this part for more information about NI Housing Executive/Rates Collection Agency and Housing Benefit/Rates.
2552 For data protection reasons, you do not need to tell mortgage lenders that payment of benefit is suspended.  When the claimant is notified of the decision to suspend, they are responsible for arranging how to discharge their contractual obligation with the lender.
2553 To notify the suspension of payment, including details of the benefit involved, send form PD18 to third party.
2554 - 2599

NI Housing Executive/Rate Collection Agency liaison

2600 You must inform the NI Housing Executive if:

1.
the claimant has claimed Housing Benefit and
2.
the claimant’s income-related benefit is suspended in whole or part or claimant has claimed Housing Benefit and
3.
benefit suspension has been lifted.
2601 In these circumstances, if a suspension has been:

1.
imposed, send the NI Housing Executive/Rate Collection Agency, DL/SUSTERM 4. or

2.
lifted, send the NI Housing Executive/Rate Collection Agency, DL/SUSTERM 5

3.
keep a copy of DL/SUSTERM4 or 5 with the claimant’s papers.
· See Appendix 2 in this guide for a copy of DL/SUSTERM 4 and DL/SUSTERM 5.
2602 - 2999
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3150
Terminating entitlement

Circumstances when entitlement to benefit can be terminated

3000
The termination of entitlement must be considered and can be done when:

1.
a claimant has been required to provide information (either in prescribed circumstances or following failure to satisfy information requirements); and
2.
a claimant has failed to provide relevant information within one calendar month, or such longer period as has been allowed; and 
3.
the whole amount of benefit has been suspended; or

4.
benefit has been suspended because the claimant failed to attend a medical on at least two consecutive occasions, without good cause, and following the suspension, the claimant continues to fail to have a medical  (Note :  This does not apply to incapacity for work cases.  See Industrial Injuries Disablement Benefit guides and the Incapacity Benefit Guide for more information) and
5.
at least one month has passed since benefit was suspended.
Note :  A claimant has the right of appeal against a decision to terminate benefit.

3001 Benefit that is suspended partially cannot be terminated. In these cases, suspension remains in place indefinitely.

(
See DMG Volume 1, Chapter 04.
3002 Taking into account the above, if the claimant fails to provide the requested information or fails to attend a medical within one calendar month or other period, action to terminate benefit must be taken.

3003 - 3049

What date should benefit be terminated from?

3050 Entitlement to benefit must be terminated from the earlier of these two dates:

1.
the date the suspension was imposed, or

2.
the date entitlement to benefit ceased.

· See DMG Volume 1, Chapter 04 for instructions about cases when benefit should have been terminated from an earlier date.

3051 - 3099

Sending notification when entitlement to benefit has been terminated

Notifying the customer

3100
If you decide to terminate payments of benefit

	Step      Action

	1
send DL/SUSTERM 2 to the claimant
(    See Appendix 2 in this guide for a copy of DL/SUSTERM2

	2
keep a copy with the claimant’s papers.


3101 - 3109

Notifying third parties and the NI Housing Executive/Rate Collection Agency
3110 You must notify any third parties and the NI Housing Executive if a claimant’s payment is terminated.

· See suspending payments, deductions to third parties and NI Housing Executive/Rates Collection Agency liaison in this guide for more information.
3111 - 3149

Recording the decision

3150 Record each decision to terminate payment on form SUSP1 and keep a copy of the decision with the claimant’s papers.

· See Appendix 1 in this guide for a copy of form SUSP 1.
3151 - 3999
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4200
Staying

What does ‘Staying’ mean?

4000 ‘Staying’ means to defer a decision

4001 You can make a decision to stay if it involves the same point of law being challenged in the courts in another case.  The case at court is known as the lead case.  The case being considered is known as the look-alike case.
4002 Consider staying if a decision is outstanding about whether an award of benefit or credits should be:

1.
made,

2.
revised, or
3.
superseded, and
4.
the case currently being considered (the look-alike case), involves the same point of law that is being challenged in the lead case.
· See DMG Volume 1, Chapter 06 for more information about pending appeals.
4003 Decision Making Services will identify lead case appeals that are pending and will issue notification detailing the point of law in dispute and the type of benefits which are effected by the decision.  Decision Making Services will also issue a certificate where the Department is considering an appeal.
4004 - 4049

How to apply staying

4050 When it is decided staying is appropriate:

1.
not make the decision, or
2.
make the decision on a restricted basis. 
· See DMG Volume 1, Chapter 06 for more information.
4051 Sometimes the point of law in dispute in the lead cases affects only a part of benefit entitlement.  In these cases pay any part of a claimant’s benefit that is not in doubt.  Calculate benefit on the assumption that the lead case has been decided and the outcome is unfavourable to the claimant in the look-alike case.

4052 The following example illustrates the principle.

Example

Long-term Incapacity Benefit is paid at a basic rate and includes an Incapacity Age Addition that is paid at either:

1.
higher rate - if the claimant’s period of incapacity for work began before their 35th birthday, or
2.
lower rate - if the customer’s period of incapacity for work began before their 45th birthday.
Lead case

A claimant aged 39 claims Incapacity Benefit and is awarded a basic rate of long-term Incapacity Benefit and Incapacity Age Addition at a lower rate.  The claimant appeals on the grounds that they should have been awarded Incapacity Age Addition at a higher rate.  The grounds of the appeal are that the regulations for Incapacity Age Addition are discriminatory to persons aged 35 and over.

An appeal is heard by an appeal tribunal, and it is disallowed.  The case is then referred to the Social Security Commissioner. 

The Commissioner decides that the claimant’s case has merit and rules that all claimants under age 45 should be awarded at the higher rate of Incapacity Age Addition.

On receipt of the decision, the decision maker decides to appeal to the Court of Appeal on the grounds of error of law.

Look-alike case

An Incapacity Benefit claimant aged 37 claims Incapacity Benefit after the date of the Commissioner’s ruling.  The claim should attract the higher rate of Incapacity Age Addition.  The decision maker determines that the qualification for the lower rate Incapacity Age Addition is already satisfied.  The decision maker looks at the question of the higher rate Incapacity Age Addition.  The decision maker has an element of doubt about entitlement to this because it concerns the same question of law in dispute in the lead case.  Therefore the decision maker assumes that the lead case has been decided and the outcome is unfavourable, (that the higher rate of Incapacity Age Addition is not payable).  The decision maker pays the lowest rate of Incapacity Age Addition and stays the decision on the higher rate of Incapacity Age Addition pending the final outcome of the case.

4053 There is no right of appeal against a decision to stay.  If a claimant challenges a decision to stay, reconsider the decision in the light of all the available facts, including any additional facts that are presented by the claimant.  If the claimant is suffering hardship, a determination on the substantive benefit issue should be made, and any payments due from that award must then be made.
4054 If the claimant challenges the decision to stay and you decide that staying is still appropriate, the claimant can ask for a judicial review

	Step      Action

	1
Send DL/SUSTERM 9 to the claimant

	2
keep a copy of DL/SUSTERM 9 with claimant’s papers.


(
See introduction, judicial review in this guide for more information.
4055 - 4099
Hardship

4100 Hardship must be considered as part of the initial decision to stay a case.

4101 When a decision has been stayed, the draft letters that are sent to the claimant invite them to contact the office if the decision will cause hardship.  It is not necessary to contact claimants before the decision is sent, unless this will provide information about possible hardship that would otherwise be obtained.

4102 If the claimant represents they are suffering hardship, you should obtain sufficient evidence.

Note :  Consideration must be given to the actual benefit position.  The original reason why the decision was stayed will still remain.

4103 If you decide it is more appropriate to make a decision on the case rather than to stay the decision:

	Step      Action

	1 send DL/SUSTERM 3 to the claimant
(   see Appendix 2 in this guide for a copy of DL/SUSTERM 3

	2
keep a copy of DL/SUSTERM 3 with the claimant’s papers.


4104
See benefit specific guidance for further details when considering hardship.

4105 - 4149

Action to take when the lead case is decided

4150 When the appeal to the Commissioner or courts on the lead case is decided, guidance will be issued on how to apply the decision to cases that have been stayed.

4151 Make decisions on cases that have been stayed based on the guidance that is issued.

4152 - 4199

Staying when the claimant appeals and an appeal is pending on another case
4200 Staying may also apply when:

1.
an appeal has been made to an appeal tribunal, or Commissioner; and
2.
the decision under appeal involves making, revising or superseding:

2.1
an award of benefit;

2.2
a reduced benefit direction; or 

2.3
a contribution to maintenance;  and

3.
an appeal has been made to a court in another case, and

4.
in these circumstances, it is possible that the outcome of the appeal to a court will affect the determination of the other appeal.

4201 If it is decided that it is appropriate to stay an appeal case, you must:

1.
send DL/SUSTERM 9 to all relevant parties

2.
keep a copy of DL/SUSTERM 9 with claimant’s papers.
· See Appendix 2 in this guide for a copy of DL/SUSTERM 9.
· See DMG Volume 1, Chapter 6 for more information about staying when an appeal is made and an appeal is pending in another case.
4202 - 4999

Appendices

Form SUSP1

Decision to suspend benefit

Claimant’s Surname

Claimant’s other names


NINO

I have decided to suspend benefit as detailed below after considering
all available evidence, that the claimant will not suffer hardship as a result.

Payment of

Name of benefit


is suspended / part-suspended

Use if end date is known

Use if period is indefinite






because

Signaturetc "Decision to suspend benefit"
Name IN BLOCK CAPITALS

Date

Date claimant notified

Legislation used making
this decision

Reconsideration of decision to suspend benefit

I have re-examined the above decision. In exercising my discretion
the suspension is lifted from 

Date suspension lifted

Reason for lifting suspension.
For example, claimant
suffering  hardship, new 
evidence obtained

Signature

Date

Date claimant notified

Form SUSP1

Decision to terminate benefit

Claimant’s Surname

Claimant’s other names



NINO


I have decided to terminate benefit, 


as detailed below.


Name of benefit


is terminated
               

Use if end date is known
from


because

Signaturetc "Decision to suspend benefit"
Name IN BLOCK CAPITALS

Date

Date claimant notified

Reconsideration of decision to terminate benefit


I have re-examined the above decision.  I have revised the decision 


disallowing benefit, and benefit is awarded from 


Date benefit awarded from

Reason for re-awarding benefit



Signature

Date

Date claimant notified

Appendix 2

Draft letters 

What Appendix 2 contains


Appendix 2 contains:


1.
a list of DL/SUSTERM letters


2.
instructions on how to use the draft letters, and

3.
the draft letters in numerical order.
List of DL/SUSTERM letters 

	Draft letter
	Use
	Replaced

	DL/SUSTERM 1
	Letter to claimant when payment benefit has been suspended
	DLIS/221

	DL/SUSTERM 1A
	Letter to claimant - payment of Disability Living Allowance or Attendance Allowance has been suspended
	

	DL/SUSTERM 1B
	Letter to claimant where payment of benefit has been suspended in fraud cases
	

	DL/SUSTERM 2
	Letter to claimant when their award of benefit has been terminated
	

	DL/SUSTERM 3
	Suspended benefit/stayed award can be paid
	

	DL/SUSTERM 4
	Minute to NI Housing Executive/Rates Collection Agency informing them benefit has been suspended/ terminated
	DLIS/226 
(no Jobseeker’s Allowance equivalent)

	DL/SUSTERM 5
	Minute to NI Housing Executive/Rates Collection Agency informing them that suspension question has been decided
	DLIS/227 (no Jobseeker’s Allowance equivalent)


	DL/SUSTERM 6
	Letter to tell appellant that tribunal’s decision may not be acted upon as 
Decision Maker may appeal to the Commissioner
	DL/CAP13

	DL/SUSTERM 7
	Letter to appellant that the decision maker has, or has not, appealed to the Commissioner
	DL/CAP14


	DL/SUSTERM 8
	Letter to tell the appellant that the

decision maker has, or has not,
appealed to the Social Security 
Commissioner (Overpayment)
	DL/CAP14a

	DL/SUSTERM 9
	Letter to tell the claimant that a 
decision on their benefit has been
stayed
	


How to use the draft letters

Draft letters are for use when it is necessary to use a standard form of wording, but the numbers of letters used would not justify printing a form.

You should not change the wording used in these draft letters.

The guide tells you when to use a particular draft letter.  The heading of the letter also gives a brief description of what the letter is about.

When you send a letter we suggest you keep a copy with the other papers relating to the claim.

Variable text
You can personalise many of the letters by inserting or deleting variable text. Variable text is always indicated by a letter in brackets, for example (a), (b), (c). Usually the letters are lower case.  But if a letter contains more than 26 variables, after (z) the variables are indicated by upper case letters in brackets, for example (A), (B), (C).  When giving instructions to typists it is important to distinguish between lower case and upper case letters.  The notes at the end of each letter tell you how to use the variable text in that particular letter.

There are three different types of variable text in these letters.

Replacement items
These are indicated when the letter in brackets occurs in the text on its own.

You will have to tell the typist what word or words to replace the letter with.  If the same word or words occur later in the draft letter they will be indicated by the same letter in brackets.  The notes will help you decide what word or words to use.  For example:

I am pleased to tell you that the decision maker has decided that you can get (a) for your partner, (b).

I have sent you a giro for £(c).  This is the money for (b) from (d) to (e).

Notes
(a) 

name of benefit

(b) 

name of partner

(c) 

amount of benefit for partner

(d)(e) 
dates

Optional items
These are indicated by a block of text in square brackets after the letter in brackets.  The text in the square brackets is optional.  The notes will tell you when to include it. 
For example:

You now have to pay £(f) each week. (g)[I wrote to you on (h) about how much you have to pay.  But the amounts I told you about have changed.

You now have to pay this new amount.]

Notes
(f) 

amount

(g) 

use if amounts have changed

(h) 

date

Sometimes optional items are found within optional items.  This works in exactly the same way.  For example:

Please send back your order book.  Use the envelope I have sent you.  It does not need a stamp  (e)[I will send you a new order book for the new amount of your benefit (f)[and a giro for the money we owe you from (g)] as soon as I can.]

Notes
(e) 

use if new order book to be sent
(f) 

use if arrears to be sent by giro

(g) 

date arrears due from

If you choose, for example, to include (e) but not (f) the letter would read:

Please send back your order book.  Use the envelope I have sent you.  It does not need a stamp.  I will send you a new order book for the new amount of your benefit as soon as I can.

You must check carefully where the square brackets end.  Sometimes the optional items can contain more than one paragraph.

Alternative items
These are like optional items, but instead of one optional block of text in the square brackets, there will be two or more alternative blocks of text.  Each alternative will be indicated by a letter, the same as the letter before the square brackets, and a number.  Only one alternative must be used in the letter.  The notes will help you decide which.  For example:
Thank you for sending us your claim form.  You told us that (a)

[a.1 you are

a.2 (b) is

a.3 you and (b) are] self-employed.

Notes

(a)

use a.1 if claimant is self-employed
use a.2 if claimant’s partner is self-employed
use a.3 if both claimant and partner are self-employed

(b)


name of partner

As with optional items sometimes there will be alternative items within alternative items.  For example:

Please tell us if (a)

[a.1 you stop

a.2 your (b)[b.1 husband b.2 wife] stops

a.3 you or your (b)[b.1 husband b.2 wife] stops] work.

Notes


(a)
use a.1 if claimant works
use a.2 if claimant’s partner works
use a.3 if both claimant and partner work


(b) 
use b.1 or b.2 as appropriate

If you choose, for example, to use a.2 and b.1 the letter would read

Please tell us if your husband stops work.

As with optional items, alternative items can contain more than one paragraph.

Information to tell the typist

When asking for a draft letter from the typist, give them the following information:

1.
The number of the draft letter

2.
The name of the person the letter is to be sent to, as it appears on the address, for example Mr H Murray

3.
The address of the person the letter is to be sent to

4.
The reference number.  Usually this is the person’s NINO

5.
The date to appear on the letter.  Write the name of the month in full, do not use numbers.  For example 12 January 1993, not 12/1/93

6.
The name to be used in the salutation, that is after ‘Dear’, for example ‘Dear Mr Murray’

7.
The letters indicating any replacement items and the text to be inserted, for example:


(a)
Anne Murray


(b)
10.25


(c)
7 January 1993


(d)
13 January 1993


Always write any name of the month in full, never use numbers.

8.
The letters of any optional items to be included.  Do not give the letters of optional items that are not to be included

9.
The letters of any alternative items to be included.  Do not give the letters of alternative items that are not to be included

10.
Name of the officer signing the letter

11.
How many copies of the letter are required.
Remember, always check the letter thoroughly before sending it to a claimant.

Appendix 2

DL/SUSTERM 1

	Letter to claimant when payment of benefit has been suspended


Dear (title) (surname)

About your (a)

I am writing to tell you that (b)

We have decided (f)

(j)

We need some information from you to help us decide if (k).  Please answer the following questions

(l)

Please send us your reply by (m).  If you do not send us this information we may cancel your entitlement to benefit.  Please tell us straight away if you cannot give us this information.

When you send us your reply you can use the envelope we have sent you. It does not need a stamp.

If your circumstances change it may affect the amount of benefit you get.  Please tell us about any changes in your circumstances. 

You cannot appeal against this decision.  However, if this decision causes you hardship, please get in touch with us. 

If you want more information please get in touch with us.  Our address and phone number are at the top of this letter. An advice centre like the Citizens Advice Bureau or a local law centre can also give you free advice.

Yours sincerely

For Manager

Notes for completion

(a)
insert name of benefit

(b)
use the correct option

(b1)
we cannot pay you (a) from (c)

(b2)
we will pay you less (a) from (c).  This is because (d)

(c)
insert the date from which doubt exists

(d)
use the correct option

(d1)
you may not be entitled to (a) from (e)
(d2)
you may not have been entitled to (a) from (e)

(d3)
you may not be entitled to as much (a) as we have been paying you.

(e)
insert the date from which doubt exists

(f)
use the correct option


(f1)
to stop paying £(g) from (h).


(f2)
to stop paying benefit we already owe you from (i).

(g)
insert the amount of benefit suspended.  If it is all put the full amount.  If it is part say which part e.g. £xx.xx of your income based Jobseeker’s Allowance.  This is the amount we pay because you have a child with special needs.

(h)
insert date 

(i)
insert date

(j)
insert if the benefit suspended is Jobseeker’s Allowance:





We will write to the local council to tell them about our decision

(k)
insert correct option


(k1)
we can pay you (a) again.


(k2)
we can pay you the full amount of (a) again

(l)
insert questions as required

(m)
insert date reply needed by

Appendix 2

DL/SUSTERM 1A

	Letter to customer - payment of Disability Living Allowance or Attendance Allowance has been suspended 


Dear (Title) (Surname)

About your (a)

I am writing about the letter we sent you on (b). (c)

Because (e)

We have decided that from (f) we will stop paying you (a)

You cannot appeal against this decision.

If you want us to look again at the amount of benefit we can pay you, you must (g)

If you do not send us this information by (i) we may stop your benefit.

If you want more information, please get in touch with us.  Our address and phone number are at the top of this letter.  An advice centre like the Citizens Advice Bureau or a local law centre can also give you free advice.

Yours sincerely

For Manager

Notes for completion
(a)
insert the name of the benefit

(b)
insert the date the first letter was sent

(c)
insert correct option


(c1)
We asked you to fill in a questionnaire and send it back to us. We need the information to decide if we are paying you the right amount of benefit.


(c2)
We asked you to reply to this letter. We need the information to decide if we are paying you the right amount of benefit.


(c3)
We looked at your claim and we have decided that (d)

(d)
Insert correct option:


(d1)
you may not be entitled to (a)


(d2)
you may not be entitled to as much (a)

(e)
insert correct option:


(e1)
you have not sent back the questionnaire we are not sure if we are paying you the right amount of (a)


(e2)
you have not replied to the letter we are not sure if we are paying you the right amount of (a)


(e3)
we looked at your claim again we are not sure if we are paying you the right amount of (a)

(f)
insert date payment of benefit will stop

(g)
insert correct option


(g1)
send us the information we have asked for as soon as possible.


(g2)
send us the following information as soon as possible. (h)

(h)
insert the information that is needed.

(i)
insert the date the information is needed by.

Appendix 2

DL/SUSTERM 1B

	Letter to claimant where benefit has been suspended in fraud cases


Dear (Title) (Surname)

About your (a)
I am sorry to say that you will not be paid any more (a) at the moment.

This is because (b)

There is no right of appeal against this decision.

(d)

Yours sincerely

For Manager

Notes for DL/SUSTERM 1B

(a)
insert name of benefit

(b)
use correct option

(b1)
a doubt has arisen about your continued entitlement to (a).  As a result we have suspended payment of this benefit until further notice.

(b2)
Further to your interview on (c) a doubt has arisen about your continued entitlement to (a). Because of this we have suspended payment of this benefit until further notice.

(c)
insert date of interview

(d)
use correct option

(d1)
After (e) you will not receive another cheque payment for (a) until further notice.

(d2)
(e) was/will be the last date on which we will make direct payment of benefit into your account until further notice.

(e)
insert date.

Appendix 2

DL/SUSTERM 2

	Letter to claimant when entitlement to benefit has been terminated


Dear (Title) (Surname)

About your (a)

I am writing to tell you that you are no longer entitled to (a).  This is because (b).

If you want to know more about this decision or if you think it is wrong
Please contact us and we will give an explanation.  You can contact us by telephone or in writing.  You should contact us within one month of the date of this letter, or we may not be able to consider any dispute.  Our address and telephone number are at the top of the front page of this letter.

What happens after the decision is looked at again
If the decision can be changed we will send you a new decision.  If we cannot change the decision we will tell you why.  You will still have the right of appeal against the decision.

How to appeal
If you want to appeal you should fill in the form leaflet GL24.  Please send it to the address at the top of the front page of this letter within one month of the date of this letter.  You can get this leaflet from any Social Security office or Jobcentre.  An independent appeal tribunal will hear your appeal.

Yours sincerely

For Manager

Notes for completion
(a)
insert name of benefit

(b)
insert the correct option

(b1)
you have not sent us the information that we asked for on (c).

(b2)
we asked you to get in touch with us to arrange an interview about your claim.  You have not done this.

(b3)
you have not given us a good reason for not attending the last two medical examination appointments.

(c)
insert the date we asked for the information.

Appendix 2

DL/SUSTERM 3

Suspended benefit/stayed award can be paid

Dear (Title) (Surname)

About your (a)

I am writing about the letter we sent you on (b).  We told you that (c)

We have now decided that from (e) we can pay you (a).  We will write to you again telling you how we will pay you.

(f)

You cannot appeal against this decision.  However if this decision causes you hardship, please get in touch with us.

Yours sincerely

For Manager

Notes for completion 

(a)
insert name of benefit

(b)
insert date we told customer we could not pay benefit

(c)
insert correct option


(c1)
we had decided to reduce your (a) by £(d) from (e).


(c2)
we could not pay £(d) of your (a) from (e) because of an appeal to the social security Commissioner or higher court about a case like yours.

(d)
insert amount of benefit

(e)
insert date

(f)
insert correct option if we have arrears to pay.






(f1)
I am sending a cheque payment for £(d) with this letter. This is the money we owe you from (e) to (e)


(f2)
The money that we owe you from (e) to (e) is being paid directly into your payment account.

Appendix 2

DL/SUSTERM 4

Minute to NI Housing Executive/Rates Collection Agency informing them benefit has been suspended/terminated

To (a)

Name:
(b)

National Insurance number
(c)

Address
(d)

I am writing to tell you that we have (e) the (f) from (g) for (h)

We have written to (h) to tell them about this decision.

(i)

If you want more information, please get in touch with us.  Our address and phone number are at the top of this letter.

Yours sincerely

For Manager
Notes for completion

(a)
insert name and address of NI Housing Executive or Rates Collection Agency Office.
(b)
insert claimant’s full name

(c)
insert claimant’s national insurance number

(d)
insert claimant’s address

(e)
insert correct option


(e1)
terminated


(e2)
suspended

(f)
insert name of benefit

(g)
insert date benefit suspended or terminated from

(h)
insert claimant’s title and surname 

(i)
insert following text if benefit has been suspended.  If we reinstate the (f) we will write and tell you.

Appendix 2

DL/SUSTERM 5

Minute to NI Housing Executive/Rates Collection Agency informing them that suspension question has been decided

To:
(a)

Name:
(b)

National Insurance number
(c)

Address
(d)

We told you on (e) that we had suspended the (f) for (b) from (h).

We have decided that (g).

We have told the claimant of this decision. 

If you want more information, please get in touch with us. Our address and phone number are at the top of this letter.

Yours sincerely 

For Manager

Notes for completion

(a)
insert NI Housing Executive/Rates Collection Agency address
(b)
insert claimant’s name 

(c)
insert claimant’s National Insurance number

(d)
insert claimant’s address

(e)
insert date the letter was sent to NI Housing Executive/Rates Collection Agency
(f)
insert name of benefit that is suspended

(g)
insert correct option


(g1)
 the suspension can be lifted from (h)


(g2)
 they are not entitled to benefit from (h)


(g3)
 full benefit can be paid from (h)


(g4)
 entitlement to benefit ended on (h)

(h)
insert date of suspension.
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	Letter to claimant when payment of benefit has been suspended or tribunal’s decision is not being implemented pending an appeal


Dear (Title) (Surname)

About your (a)

I am writing to tell you that (b)

(g)

You have no right of appeal against this decision.  However, if this decision causes you hardship please get in touch with us.

If your circumstances change it may affect the amount of benefit you get.  Please tell us about any changes in your circumstances.

We will write to tell you what happens next.  But if you want more information please get in touch with us.  Our address and telephone number are at the top of this letter.  An advice centre like Citizens Advice or a local law centre can also give you free advice.

Yours sincerely

For  Manager

Notes for completion

(a)
insert name of benefit

(b)
use correct option

(b1)
we can only pay you (c) each week from (d).  This is because (e)

(b2)
we cannot pay you any (a).  This is because (e)

(c)
insert amount of benefit to be paid. If appropriate in Attendance Allowance/Disability Living Allowance cases state also which component is being paid.

(d)
insert date(s)

(e)
use correct option

(e1)
we are applying for a statement of reasons from the Appeals Service for the decision made on (d) and may appeal against the tribunal’s decision.

(e2)
we are considering whether to appeal against the decision of the (f) made on (d).

(e3)
we are awaiting the result of the Department’s appeal against the decision of the (f) made on (d).

(f)
use correct option


(f1)
appeal tribunal


(f2)
Social Security Commissioner


(f3)
Court of Appeal

(g)
insert if decision is about an overpayment:


The (f) has decided that you do not have to pay back the overpayment of £(h).  This decision may change if we decide to appeal.

(h)
insert amount of overpayment.
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	Letter to appellant that the decision maker has, or has not, appealed to the Commissioner or higher Courts


Dear (Title) (Surname)

About your appeal

I am writing because we told you that we may appeal against the decision of the (a) dated (b).

We have now (c) against this decision.

(d)

(e)

(f)

(i)

If you want more information, please get in touch with us.  Our address and phone number are at the top of this letter.

Yours sincerely

For Manager

Notes for completion

(a)
insert correct option:


(a1) 
appeal tribunal


(a2)
Social Security Commissioner


(a3)
Court of Appeal

(b)
insert date of decision being appealed against

(c)
use as appropriate:


(c1)
appealed


(c2)
applied for leave to appeal


(c3)
petitioned for leave to appeal


(c4)
decided not to appeal

(d)
use as appropriate


We have been granted leave to appeal and will make an appeal.

(e)
use as appropriate


As you may know, the tribunal has refused us leave to appeal to the Commissioner.  This is to tell you that we will now apply direct to the Commissioner for leave to appeal.

(f)
insert if payments, including hardship, are continuing:

We will pay you £(g) a week (h) until the appeal is decided.

(g)
insert amount of weekly payment

(h)
insert name of benefit

(i)
insert if hardship being paid

This is because we think you will suffer hardship if we do not pay.
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Letter to tell the appellant the decision maker has, or has not, appealed to the Social Security Commissioner (Overpayment)

Dear (Title) (Surname)

About your appeal

I am writing because we told you that we may appeal against the decision of the (a) dated (b)

We have   (c)

(g)
If you want more information, please get in touch with us.  Our address and phone number are at the top of this letter.  An advice centre like the Citizens Advice Bureau or a local law centre can also give you free advice.

Yours sincerely

For Manager
Notes for completion

(a)
insert correct option


(a1)
appeal tribunal


(a2)
Social Security Commissioner


(a3)
Court of Appeal
(b)
insert date of the decision being appealed against

(c)
insert correct option


(c1)
decided not to appeal. (d)


(c2)
appealed.  You will not have to pay any money back until this appeal is decided.  We will write to you again about this.


(c3)
applied for leave to appeal.  You will not have to pay any money back until this appeal is decided.  We will write to you again about this.

(c4)
petitioned for leave to appeal.  You will not have to pay back any money until this appeal is decided.  We will write to you again about this.

(d)
(d1)
This means that you will not have to repay the £(e) we said you were not entitled to.


(d2)
This means that you will not have to repay the £(e) we said you were not entitled to, but you will still have to pay back (f). We will write to you again about how to pay back the money.

(e)
insert amount of overpayment

(f)
insert balance to be repaid in partial recovery cases

(g)
use as appropriate:

As you may know, the tribunal has refused us leave to appeal to the Commissioner.  This is to tell you that we will now apply direct to the Commissioner for leave to appeal.  You will not have to pay back any money until this appeal is decided.  We will write to you again about this.

.
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	Letter to tell the claimant that a decision on their benefit has been stayed


Dear (Title) (Surname)

About your claim for (a)

I am writing to tell you that we cannot pay (b) (a).  This is because there is a case like yours that has an appeal to the (c).  We will make a decision on (d) when we know the result of that appeal.

(e) We will pay you £(f) from (g) because this is not affected by the case with the (c).  

You cannot appeal against this decision.  However, if the decision will cause you hardship, or if your circumstances change, please let us know.

If you want more information, please get in touch with us.  Our address and phone number are at the top of this letter.

Yours sincerely

For Manager
Notes for completion

(a)
insert name of benefit

(b)
use correct option


(b.1)
some of your


(b.2)
you

(c)
use correct option


(c.1)
Social Security Commissioner


(c.2)
Court of Appeal


(c.3)
House of Lords
 (d)
use correct option


(d.1)
your claim


(d.2)
your application for a reconsideration of the decision on your claim


(d.3)
your application for a reconsideration of your award

(e)
insert this paragraph if a part payment of benefit is payable

(f)
insert amount of benefit payable

(g)
insert the date benefit payable from.
	Draft letter
	Use 
	Replaces

	DL/SUSTERM1
	Letter to claimant when benefit has been suspended
	DL/SUSWITH1

And DLIS/221 *

	DL/SUSTERM1A
	Letter to claimant – Disability Living Allowance/ Attendance Allowance has been suspended
	DL/SUSWITH 1A*

	DL/SUSTERM1B
	Letter to claimant where payment or benefit has been suspended in fraud cases
	

	DL/SUSTERM2
	Letter to claimant when payment has been terminated
	

	DL/SUSTERM3
	Suspended benefit/stayed award can be paid
	

	DL/SUSTERM4
	Minute to NI Housing Executive/Rates Collection Agency  informing them benefit has been suspended/terminated
	DL/SUSWITH5 and DLIS/226 (no Jobseeker’s Allowance equivalent)*

	DL/SUSTERM5
	Minute to NI Housing Executive/Rates Collection Agency informing them that suspension question has been decided
	DL/SUSWITH6 and DLIS/227 (no Jobseeker’s Allowance equivalent)*

	DL/SUSTERM6
	Letter to appellant to advise that Tribunal’s decision may not be acted upon as Decision Maker may appeal to the Commissioner
	DL/CAP13



	DL/SUSTERM7
	Letter to appellant that the decision maker has. or has not, appealed to the Social Security Commissioner
	DL/CAP14



	DL/SUSTERM8
	Letter to appellant that the decision maker has or has not appealed to the Social Security Commissioner. (overpayment ).
	DL/CAP 14a



	DL/SUSTERM9
	Letter to tell the claimant that a decision on their benefit has been stayed                                                                                                                                                

	DL/SUSTERM 10
	Letter to tell the claimant that a decision on their benefit has been stayed pending an appeal to the Social Security Commissioner or higher court 


*DL/SUSWITH replaced DLIS and DL/JA  forms see Suspending and Withholding Guide Dec 1997
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Letter to claimant when benefit has been suspended

-------------------------------------------------------------------------------------------------------- 

About your payment of (a)

Dear (

We have suspended payment of your benefit

I am sorry to say that you (b)

[b. 1 will not be paid any (a) at the moment.

[b. 2 will be paid less (a)]

This is because (c)

[c. 1 you may not be entitled to (a) from (d)

c.2 you may not have been entitled to (a) from (d)

c.3 we cannot be sure that you are entitled to as much (a) as we are paying you.]

Where we cannot be sure how much (a) you are entitled to, we can decide to stop 

paying part or  

all of your (a) 

After thinking carefully about your circumstances. we have decided to (e)

[e.1 stop payment of £(f) of your benefit from (g).

e.2 stop payment of arrears of benefit from (h))

(i)
We will write to the NI Housing Executive/Rates Collection Agency and tell them about this.

If you think the decision will cause you hardship or your circumstances change, please

tell us at 

once.

There is no right of appeal against this decision.

More information is needed before we can be sure that we can pay you (a) again. We

are looking

into this urgently, and will tell you if we can pay you (a) as soon as we can. Please tell

us at once if you think there is anything we need to know that might mean we can pay 

you your benefit

It will help if you can answer the following questions:

( j)

Yours sincerely

(

for Manager

Notes

(a)
insert name of benefit

(b)
use as appropriate

(c)
use as appropriate

(d)
insert the period in which doubt exists about the award of benefit

(e)
use as appropriate

(f)
insert the amount of benefit suspended. If all, say all. If part of the benefit is suspended, say 

which part (eg £xx.xx which is the amount for your Jobseeker's Allowance Disability Premium)

(g)
insert the date from which benefit has been suspended

(h)
period over which arrears of benefit have been suspended

include if the benefit suspended is Jobseeker's Allowance, and all of the benefit has been suspended

(j)     
information requested of the claimant
(k)      
insert last order claimant can cash












































































































































































from and including                        /            /                   





Reason for suspension / part-suspension





from           /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





SUSP1	�tc "Reconsideration of decision to suspend benefit"�














         /            /                    to            /            /





Reason for termination





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /





         /            /                    to            /            /








