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Terms and abbreviations

Certificate of HS Charges
Issued by CRU and tells the compensator whether HS treatment was with or without admission to hospital, the number of days, ambulance charges and the amount to be repaid.

Certificate of Recoverable 
Benefits      
Issued by CRU and tells the compensator which recoverable benefits have been paid (or are

likely to be paid) and the total amount to be repaid.

Compensation payment
Any payment made by way of compensation for an accident, injury or a disease (whether in money or in money’s worth).

Compensator
The person, company or agent paying compensation
CRU





Compensation Recovery Unit
DSD





Department for Social Development
DWP
Department for Work and Pensions (in GB)
Exempt payment
A payment specifically exempt from the provisions of the Order
Health Services Hospital
A health services hospital within the meaning of the Health and Personal Social Services Act (NI) 2001 and the Recovery of Health Services Charges (NI) Order 2006.

HS
Health Services (In GB the term “National Health Services” (NHS) applies.)
HS Treatment
Any treatment (including examination of the traffic casualty) other than that described in section 23 (6) of the Health and Personal Social Services Act

(NI) 2001 and Article 3(7) of the Recovery of Health Services Charges (NI) Order 2006.

HS Trust
Health and Social Services Trust in NI
Injured person



The person claiming compensation
Recoverable benefits 
Social security benefits (and Statutory Sick Pay paid before 6 April 1994) listed in Schedule 2 of the Social Security (Recovery of Benefits) (NI) Order 1997 and paid in the relevant period.

Relevant period
The period in respect of which benefits and HS charges may be recovered.

RTA





Road Traffic Accident
Settlement date
The date on which the compensation payment is made in accordance with the Health and Personal Social Services Act (NI) 2001and the Recovery of Health Services Charges (NI) Order 2006.

SSP





Statutory Sick Pay
TAS





The Appeals Service
The Order
The Social Security (Recovery of Benefits) (NI) Order 1997. In GB the corresponding provisions may be found in The Social Security (Recovery of Benefits) Act 1997.

The HS Order 
The Recovery of Health Services   Charges (NI) Order 2006 – In GB the Health and Social Care (Community Health and Standards) Act 2003.

Introduction and general information

This Z1 is for general guidance only and should not be regarded as a substitute for the legislation. Copies of the legislation may be purchased from The Stationery Office, 16 Arthur Street, Belfast, BT1 4GD (Tel. 028 9023 8451), online at www.opsi.gov.uk and through good booksellers.

Background

CRU operates primarily to deliver two separate pieces of legislation:

· The Social Security (Recovery of Benefits)(NI) Order 1997; and 
· The Recovery of Health Services Charges (NI) Order 2006.

In 1997, legislation was passed which introduced a new recovery scheme with effect from 6 October 1997. Part IV of the Social Security Administration (NI) Act 1992 and Sections 2 (1)(1A)(3) and (6) of the Law Reform (Personal Injuries) Act 1948 were repealed.

The Social Security (NI) Order 1998 introduced changes to the Social Security (Recovery of Benefits) (NI) Order 1997 which provide clearer grounds for review, two new grounds for appeal and for appeals to be heard by appeal tribunals instead of Medical Appeal Tribunals (MATs). These provisions are effective from 29 November 1999.

On 5 April 1999 the Road Traffic (NHS Charges) Act 1999 came into force and allows for the recovery of health services charges by CRU in GB.

On 2 April 2001 the Health and Personal Social Services Act (NI) 2001 came into operation. This Act allows CRU to recover HS hospital charges arising from road traffic accidents where a compensation payment is made on or after 2 April 2001.

On 29 January 2007 The Recovery of Health Services Charges (NI) Order 2006 came into operation. This Order allows CRU to recover HS hospital charges and HS ambulance trust charges arising from accidents/incidents where a compensation payment is made for an accident on or after 29 January 2007.

Who Administers the Scheme?
The Compensation Recovery Unit in Northern Ireland (CRU(NI)) is part of the Social Security Agency, which is an executive agency of the Department of Social Development (DSD).

The Compensation Recovery Unit in GB (CRU(GB)) is part of Debt Management, which is part of the Department of Work and Pensions (DWP).

Overview

Part 1 of this guide explains the recovery scheme in more detail and provides general information on the reviews and appeals procedures.

Part 2 of this guide explains the Health Service (HS) charges scheme in more detail and provides details on the reviews and appeals procedures.

The law allows us 4 weeks to issue Certificates of Recoverable Benefits.

Certificates of HS Charges will be issued as soon as is reasonably practicable, and our aim is to issue them as soon as possible.

We will acknowledge all claim notifications made on form CRU1 within 15 working days and general correspondence within 2 working days.

We are very interested to hear your views about this guide. Your suggestions for improvements are most welcome. A feedback sheet is included at the end of this guide for this purpose.

If you feel that we have not handled your enquiries properly or are unhappy with our procedures, you should contact the person who dealt with your enquiry. If you are still unhappy you may contact the supervisor of that section.

How to Contact Us

If you are in NI you should contact:

Compensation Recovery Unit

Social Security Agency

Magnet House

81- 93 York St

Belfast

BT15 1SS

Document Exchange (DX) members may write to:

Compensation Recovery Unit

DX 3950NR

Belfast 22

For general enquiries and those about specific cases please contact us on the number relating to the injured person's surname. 
	Alphabetical Split
	Telephone No

	A - Boy
	02890545802

	Bra - Cluc 
	02890545834

	Clug - Dib 
	02890545860

	Dic - Doy
	02890545806

	Dra - Gab
	02890545824

	Gaf - Hart
	02890545863

	Harv - Keeney 
	02890545819

	Keer - Mag
	02890545860

	Mah - McClel
	02890545825

	McClem - McGrath
	02890545838

	McGrattan - McStay
	02890545875

	McStr - Nee
	02890545875

	Nei - Rai
	02890545854

	Ral - Smyrl
	02890545875

	Smyth - Thom
	02890545831

	Thor - Z
	02890545838


For complex enquiries (certificates)

Tel: 
028 9054 5801

For enquiries about Appeals/Reviews

Tel: 
028 9054 5833

For Finance enquiries



Tel: 
028 9054 5855

For general enquiries



Tel: 
028 9054 5805

Our Fax number is: 





028 9054 5889

Alternatively, you may wish to contact us by e-mail at:

CRUTeam-MagnetHouse@nissa.gsi.gov.uk
Please tell us the CRU reference number if you know it. It will help us to deal with your enquiry more quickly. It consists of 3 letters followed by 3 numbers, e.g. WYZ-123. Cases dealt with by NI start with W, Z or V.
If you are unable to provide the CRU reference number please tell us the injured person’s National Insurance (NI) number, full name and date of birth.

Our normal business hours are Monday to Friday - 9.00am- 5.00pm.

The following details refer to cases handled in GB:

CRU (GB)’s postal address is:

Compensation Recovery Unit

Durham House

Washington

Tyne & Wear

NE38 7SF

Document Exchange (DX) members may write to CRU (GB) at:

Compensation Recovery Unit

DX 68560

Washington 4

Telephone number: 0191 225 2005

Please note: If the case is being handled by CRU (GB) please read all references to “DSD” in this guide as “DWP” and all reference to “HS” as “National Health Services”. Alternatively you can find the DWP guidance at: http://www.dwp.gov.uk/cru
Schemes outside GB
A separate scheme exists for residents of the Isle of Man and any enquiries should be addressed to:

DWP General Benefits Section

Markwell House

Market Street

Douglas

Isle of Man

IM1 2RZ

Tel: 01642 685102

1
RECOVERY OF BENEFITS
The Law
The law on the recovery scheme is contained in:

The Social Security (Recovery of Benefits) (NI) Order 1997

The Social Security (Recovery of Benefits) Regulations (NI) 1997

The Social Security (NI) Order 1998

The Social Security and Child Support (Decision and Appeals) Regulations 1999
The main provisions of the scheme are that:

A person should not be compensated twice over in respect of the same accident, injury or disease.

The scheme applies in the United Kingdom (UK) or elsewhere, regardless of where the compensator is based, or where the accident occurred.

Where a compensator who is, or is alleged to be, liable to any extent for the accident, injury or disease makes a compensation payment, agreed on or after 6 October 1997 and recoverable benefits have been paid (or are likely to be paid) to, or for, the injured person in respect of that accident, injury or disease, the compensator will be liable to pay DSD an amount equal to the total amount of the recoverable benefits paid.

However where a payment was made on or after 6 October 1997 in accordance with a Court Order or agreement made before that date, the provisions of the Social Security Administration (NI) Act 1992 and the Social Security (Recoupment) Regulations (NI) 1990 will continue to apply.

No person shall make a compensation payment (other than an exempt payment) without first applying to CRU for a Certificate of Recoverable Benefits.

CRU must issue the Certificate within four weeks of receiving a request.

Recovery
Under the provisions of the Social Security (Recovery of Benefits) (NI) Order 1997, the compensator – the person who caused the injury or, more commonly, his insurer – is liable both to pay damages to the injured person and to repay benefits to the Department for Social Development. (Strictly speaking it is not the actual benefits which are recovered, but “an amount equivalent to” the total benefit payment). In certain circumstances it will be possible for the compensator to deduct some, or all of, the amount he has had to repay to the Department from the gross compensation award, a practice known as “offsetting”.

Where the amount of compensation relating to a particular head of compensation is less than the amount of the corresponding benefit, the compensator is still liable to repay the full amount shown on the Certificate of Recoverable Benefits.

Heads of Compensation are defined in Schedule 2 of the Social Security (Recovery of Benefits) (NI) Order 1997.

When making a deduction the compensator must inform the injured person.

The compensator, the injured person or his representative may ask at any time for the Certificate of Recoverable Benefits to be reviewed.

Further information on reviews of the Certificate of Recoverable Benefits may be found at Section 6.1 of this guide. 

A compensator has the right of appeal against the Certificate of Recoverable Benefits only when he has repaid the total amount of recoverable benefits shown on the Certificate to the Department. An injured person has a similar right, but only where his compensation payment has been reduced to take account of benefit recovery under Article 10 of the Order. 
Further information on appeals against the Certificate of Recoverable Benefits may be found at Section 6.2 of this guide.

1.1 The relevant period

The period in respect of which listed benefits may be recovered by DSD begins on:

· the day following an accident or injury; or

· in disease cases, the date that a listed benefit as shown in Schedule 2, is first claimed in consequence of the disease.

The period ends on:

· the day a compensation payment is made in final discharge of a claim; or

· the date an agreement is made between the compensator and injured person under which an earlier compensation payment is treated as having been made in final discharge of any claim; or

· the date five years after the relevant period begins, whichever comes first.

Please note: ‘The relevant period’ is defined in Article 5 of the Social Security (Recovery of Benefits) (NI) Order 1997.

1.2 Benefits covered by the scheme

Compensation in respect of Loss of Earnings during the relevant period may be reduced where the following benefits have been paid to meet the same need.

Industrial Injuries Disablement Benefit (also known as Disablement Pension)

Incapacity Benefit

Income Support

Invalidity Pension

Invalidity Allowance

Jobseekers Allowance

Reduced Earnings Allowance

Severe Disablement Allowance

Sickness Benefit

Statutory Sick Pay paid before 6 April 1994

Unemployability Supplement

Unemployment Benefit

Compensation in respect of Cost of Care may be reduced where the following benefits have been paid during the relevant period:

Attendance Allowance

Care Component of Disability Living Allowance (DLA Care)

Disablement Pension increase for Constant Attendance

Allowance/Exceptionally Severe Disablement Allowance

Compensation in respect of Loss of Mobility may be reduced where the following benefits have been paid during the relevant period:

Mobility Allowance

Mobility Component of Disability Living Allowance (DLA Mobility)

Where the amount of compensation in respect of a particular head of compensation is less than the amount of benefit to be recovered, the compensator is liable to pay the difference. He may not reduce payment against any other head of compensation to take account of benefit recovery.

Offsetting: an example

An award of compensation totaling £100,000 is agreed, broken down as follows:
general damages
£40,000

loss of earnings
£30,000

loss of mobility
£30,000
The CRU certificate lists:

Incapacity Benefit
£5,000

Income Support
£10,000
DLA (Mobility)
£10,000.

The compensator may in no circumstances offset against the general damages element of the award. He may however offset the Incapacity Benefit and Income Support against the loss of earnings head of damage, as set out in Article 10 and Schedule 2 of the Recovery of Benefits (NI) Order 1997. 
He therefore deducts a total of £15,000 from the loss of earnings sum, leaving £15,000 to be paid to the injured person. Similarly, he may offset the £10,000 DLA (Mobility) against the loss of mobility head of damage, leaving £20,000 to be paid to the injured person.

The injured person has settled his claim for a total of £100,000. Following offsetting, he receives £75,000 from the compensator in addition to the £25,000 he has already received from the state benefits system. Double compensation is thereby avoided.

Notes

1. If the claim is settled for general damages only, the compensator is still liable to repay the full amount of benefits as shown on the Certificate.

2. Attendance Allowance was replaced by the care component of Disability Living Allowance (DLAC) from 6 April 1992 for those aged 65 or under. Attendance Allowance is still relevant for those aged 66 or over.

3. Mobility Allowance was replaced by the mobility component of Disability Living Allowance (DLAM) from 6 April 1992 for those aged 65 or under. Attendance Allowance is still relevant for those aged 66 and over.

4. Unemployment Benefit and Income Support for unemployed people was replaced by Jobseekers Allowance on 7 October 1996.

5. Incapacity Benefit replaced Sickness and Invalidity Benefit from 13 April 1995.

6. Statutory Sick Pay (SSP) - 100 per cent of SSP paid before 6 April 1991 and 80 per cent of SSP paid from 6 April 1991 to 5 April 1994 is recoverable. Payments made after 6 April 1994 are no longer subject to recovery.

7. Disabled Persons Tax Credit replaced Disability Working Allowance from 5 October 1999.

8. No new or non-linking claims to Severe Disablement Allowance (SDA) may be accepted with an entitlement date after 6 April 2001. Customers currently in receipt of SDA will remain entitled as long as they continue to satisfy the qualifying conditions.

9. Retirement Pension is not a recoverable benefit. However any of the benefits listed on the previous two pages which continue to be paid after retirement age will be subject to recovery.

10. Pensions awarded by the Veterans Agency (previously the War Pensions Agency) are not a recoverable benefit, but may be adjusted to take account of a compensation payment.

11. Bereavement benefits are not recoverable; however any other benefits that fall within the CRU Scheme and are used to top-up the weekly payment will be recoverable.

1.3 Exempt payments

Benefits will not be recovered by CRU from the following types of payments as listed in Schedule 1 of the 1997 Order:
· Any small payment (defined in Part II of this Schedule).

· Any payment made to or for the injured person under Article 14 of the Criminal Justice (NI) Order 1994 (compensation orders against convicted persons).

· Any payment made in the exercise of a discretion out of property held subject to a trust in a case where no more than 50 per cent by value of the capital contributed to the trust was directly or indirectly provided by persons who are, or are alleged to be, liable in respect of –

· the accident, injury or disease suffered by the injured person, or

· the same or any connected accident, injury or disease suffered by another.

· Any payment made out of property held for the purpose of any prescribed trust (whether the payment also falls within para. 3 above or not).

· Any payment made to the injured person by an insurance company within the meaning of the Insurance Companies Act 1982 under the terms of any contract of insurance entered into between the injured person and the company before –

· the date on which the injured person first claims a listed benefit in consequence of the disease in question, or

· the occurrence of the accident or injury in question.

· Any redundancy payment falling to be taken into account in the assessment of damages in respect of an accident, injury or disease.

· So much of any payment as is referable to costs.

· Any prescribed payment.

The following trusts are prescribed for the purpose of paragraph 4 of Schedule 1: and may be found in Regulation 2.1 of the Social Security (Recovery of Benefits) Regulations (NI) 1997.

(a) the Macfarlane Trust established on 10th March 1988 partly out of funds provided by the Secretary of State to the Haemophilia Society for the relief of poverty or distress among those suffering from haemophilia;

(b) the Macfarlane (Special Payments) Trust established on 29 January 1990 partly out of funds provided by the Secretary of State for the benefit of certain persons suffering from haemophilia;

(c) the Macfarlane (Special Payments) (No. 2) Trust established on 3 May 1991 partly out of funds provided by the Secretary of State for the benefit of certain persons suffering from haemophilia and other beneficiaries;

(d) the Eileen Trust established on 29 March 1993 out of funds provided by the Secretary of State for the benefit of persons eligible for payment in accordance with its provisions;

(e) a trust established out of funds provided by the Secretary of State in respect of persons who suffered, or who are suffering, from variant Creutzfeldt-Jakob disease for the benefit of persons eligible for interim payments in accordance with its provisions; (Statutory Instrument 2001 No. 1118, which amends the 1997 Regulations);

(f) a trust established out of funds provided by the Secretary of State in respect of persons who suffered, or who are suffering, from variant Creutzfeldt-Jakob disease for the benefit of persons eligible for payments, other than interim payments, in accordance with its provisions. (Statutory Instrument 2001 No. 1118, which amends the 1997 Regulations).

The following payments are prescribed for the purposes of paragraph 8 of Schedule 1:

(a) any payment to the extent that it is made-

· in consequence of an action under the Fatal Accidents Act 1976 or the Fatal Accidents (NI) Order 1977.

· in circumstances where, had an action been brought, it would have been brought under the Act or that Order:

NB If any of the action is being brought under the Law Reform (Miscellaneous Provisions) Act 1934, a CRU1 needs to be completed.

(b) any payment to the extent that it is made in respect of a liability arising by virtue of Section 1 of the Damages (Scotland) Act 1976;

(c) any payment made under the Vaccine Damage Payments Act 1979 to or in respect of the injured person;

· any award of compensation made to or in respect of the injured person under the Criminal Injuries (Compensation) (NI) Order 1988 
· the Criminal Injuries Compensation Act 1995 
· the Criminal Injuries (Compensation) (NI) Order 2002 or 
· by the Criminal Injuries Compensation Board under the Criminal Injuries Compensation Scheme 1990 or any earlier scheme;

(d) any compensation payment made by British Coal in accordance with the National Coal Board Pneumoconiosis Compensation Scheme set out in the Schedule to an agreement made on the 13th September 1974 between the National Coal Board, the National Union of Mine Workers, the National Association of Colliery Overmen Deputies and Shotfirers and the British Association of Colliery Management;

(e) any payment made to the injured person in respect of sensorineural hearing loss where the loss is less than 50dB in one or both ears;

(f) any contractual amount paid to an employee by an employer of his or hers in respect of a day of incapacity for work;

(g) any payment made under the National Health Service (Scotland) (Injury Benefits) Regulations 1974, the Health and Personal Social Services (Injury Benefits) Regulations (NI) 1975 or the National Health Service (Injury Benefits) Regulations 1995;

(h) any payment made or on behalf of the Secretary of State for the benefit of persons eligible for payment in accordance with the provisions of a scheme established by him on 24th April 1992 or, in Scotland, on 10th April 1992.

Where it is clear that the claim falls into one of these categories, you do not need to send form CRU1 to us. If there is any doubt about whether an individual payment is, or should be, exempt from the scheme, please contact CRU for advice.

Please note: ‘The Social Security (Recovery of Benefits) (NI) Order 1997 Schedule 1 Part 1 and Social Security (Recovery of Benefits) Regulations (NI) 1997 Section 2 lists all exempt payments.

Pneumoconiosis, etc (Workers’ Compensation) Act 1979.

The above Act provides for payments to people, or dependants of people, who suffer from certain Industrial diseases caused by dust. A person may make a claim if he is unable to get damages from the employers who caused or contributed to the disease.

Payments made under this Act are made by the Department for Employment and Learning. This is because the claimant may not claim against anyone else.

The payments are not made on behalf of a person who is, or is alleged to be, liable.

The Social Security (Recovery of Benefits) (NI) Order 1997 does not apply to these payments.

1.4 DSD right to inspect records

The Social Security Administration (NI) Act 1992 Section 104, gives DSD inspectors the right to examine the records of compensators and employers to verify that they are complying fully with the provisions of the Social Security (Recovery of Benefits) (NI) Order 1997.

The CRU Benefit Recovery Process


















2     Guidance for compensators

2.1 Recovery procedures

When you receive a claim for compensation, send form CRU1 to CRU within 14 days. This does not mean that you have accepted any liability for the accident, injury or disease.

We will send you form CRU4 to acknowledge that we have received the CRU1. You will need to return form CRU4 to us when applying for a Certificate of Recoverable Benefits.

If, before you are ready to settle the claim, you need an indication of how much benefit has been paid you may return form CRU4 and ask for details of benefits paid. We will then send you a statement showing which benefits are being or have been paid.

Note: The statement does not have the same legal status as a Certificate of Recoverable Benefits. We will make every effort to ensure that the information in the statement is as accurate as possible.

When you are ready to settle the claim, you will need to apply for a Certificate of Recoverable Benefits, by returning form CRU4. We will issue the Certificate within 4 weeks of receiving a request (see also 2.9. Having the Certificate renewed). The Certificate will specify the total amount of recoverable benefits. You must pay CRU the amount shown on the certificate within 14 days of the day on which the compensation payment was made to the Injured Person.

We will send a copy of the Certificate to the injured person or his representative.

Help us to help you

In order for us to provide a prompt and accurate service it is essential that you tell us about claims as early as possible. If you delay sending us the information on form CRU1 this may cause difficulties and further delay when you request a Certificate. We need to notify the Department’s benefit paying offices that a compensation claim has been made as soon as possible. Failure to notify CRU at the early stage of a claim for compensation may mean archived records need to be retrieved from remote storage and you may have to wait longer for an urgently required Certificate.

2.2 Completing form CRU1

Please complete the form as fully as possible. It will save further enquiries later on.

You must tell us the following information when someone claims compensation from you:

the injured person’s full name and address (if the injured person has previously been known by a different name, e.g. a maiden name, it would be helpful if you could tell us);

their date of birth;

National Insurance Number (if known);

the date of the accident or injury;

a full description of the nature of the injury or disease;

whether the accident was a Road Traffic Accident (RTA);

if the person attended a HS hospital because of an RTA before 29 January 2007, or attended a HS hospital as a result of any accident/incident on or after 29 January 2007 (at any time for any treatment, examination etc.);

if the injured person was admitted to a HS hospital, give date of first attendance/admission;

the full name and address of the hospital(s) or HS Trust(s) the injured person attended or was admitted to (in order of attendance);

if you are claiming an exemption under the Road Traffic (NI) Order 1981 (Articles 90 & 214) for a road traffic accident occurring before 29 January 2007 you must state the category of exemption i.e. Government Department, Police Service etc. (See Para. 7.3);

whether or not the injured person was employed at the date of incident (in disease cases or where the accident was pre 06.04.94 only);

the reference number you use to identify the case. If your reference number changes before the claim is settled, you should inform us of the new reference number;

in order to help us process the claim, please tell us whether the claim is public liability (P), motor liability (M), employer liability (E), clinical negligence (C) or other (O);

if a claim is registered as ‘M’ liability but the accident occurred during a person’s employment you must notify CRU of that fact as the injured person may have claimed Industrial Injuries Disablement Benefit;

if the claim is ‘P’, ‘M’, ‘O’ or ‘C’ and the date of incident is before 6 April 1994 you should give us the name and address of the injured person’s employers at the time of the accident, injury or disease. We may then obtain information about (SSP);

in ‘E’ liability cases the compensator must provide the SSP information when applying for a Certificate;

if a solicitor is acting on your behalf you must show his name, address and reference number on form CRU1. This will ensure that correspondence is sent to the correct address.

If you take over a claim from another compensator, please notify us in writing and attach a completed form CRU1.

Failure to provide the essential information listed above could delay the issue of the Certificate.

Additional stocks of form CRU1 may be downloaded from the SSA website. www.dsdni.gov.uk/ssa_cru 
Please note: You may use your own computer-produced version of the form CRU1. However, in order to avoid delays when we process the form, its size and format must be the same as the original CRU1 form. 

2.3 Obtaining a Certificate of Recoverable Benefits

When we receive form CRU1 we will send you a form CRU4 which you may use to apply for a Certificate of Recoverable Benefits.

Important: Only request a Certificate of Recoverable Benefits when you are ready to settle the claim. If you need information about benefits prior to settlement please ask for a Statement of Benefits (see Section 2.1).
(SSP) employer liability cases only

In all employer liability cases where the date of incident is prior to 06 April 1994 (or in disease cases where SSP may have been paid before that date) you should ask the relevant employer for details of any SSP that the injured person was paid as a direct result of the accident, injury or disease.

Complete form CRU4 to show the gross amount of SSP. Make sure you do not include any Occupational Sick Pay that may have been paid together with the SSP.

The amount shown on the Certificate will include 100 per cent of SSP paid before 6 April 1991 and 80 per cent of SSP paid from 06 April 1991 to 05 April 1994.

SSP information for periods on or after 06 April 1994 is not required as the benefit is not recoverable after that date.

For motor (M), public (P), clinical negligence (C) or other (O) cases CRU will obtain SSP information.

2.4 Urgent requests for Certificates of Recoverable Benefits

If you need a Certificate urgently (e.g. because of an imminent court hearing) we will do our best to issue one as soon as possible. You must provide CRU with confirmation of the urgency (e.g. a letter from the court).

It may not be possible to issue the Certificate immediately but we will send it as quickly as possible.

2.5 The Certificate of Recoverable Benefits

The Certificate will include:

details of the injured person’s identity and, where appropriate, the date of the incident which gave rise to the compensation claim;

the total of each recoverable benefit paid up to a specified date;

the rate expected to be paid for a short future period if benefit is still in payment;

the date the Certificate ceases to be valid;

the total amount we require to be repaid;

a note to say whether any of the above amounts or dates have been estimated.

The period of validity of Certificates varies according to circumstances. It is important to check each Certificate to establish how long it is valid for.

Generally we issue:

A Certificate valid for 1 day – where there was no valid Certificate in issue at the time the claim was settled and compensation paid.

A Certificate valid for 8 weeks – when benefits are still in payment or the Certificate is issued within 12 months of the date of accident or injury.

A Certificate valid for 26 weeks – where the accident or injury was more than 12 months ago and recoverable benefits have not been paid in the last 6 months, or no recoverable benefits have been paid since the accident or injury.

We may issue a certificate of longer duration depending on the age of the Injured Person and the length of time elapsed since the date of the accident, injury or disease.

Please note: Article 7, of the Social Security (Recovery of Benefits) (NI) Order 1997 refers to Information contained in the Certificates.

2.6 Powers to Estimate

The law allows us to estimate any amount, date or period specified in the Certificate. (Social Security Recovery of Benefits (NI) Order 1997, Article 7(4)).

2.7 Issue of the Certificate

We will send the Certificate to you and at the same time we will send a copy to the injured person or his representative. Write to us if you have any queries about the Certificate. We will issue a further Certificate if necessary (see also Section 6 Reviews and Appeals).



2.8 Increases in Certificates

After a Certificate has been issued we may become aware that further recoverable benefits have been paid. These benefits would have been included in the Certificate had we been aware of them at the time it was issued.

During the validity of a Certificate the amount of recoverable benefit shown may not be increased, except where the compensator has provided us with incorrect or insufficient information.

If recoverable benefits are inadvertently omitted from a Certificate, and a compensation payment is not made during the period of validity of that Certificate, the additional benefits will be shown on any later Certificate.

2.9 Having the Certificate renewed

The compensator should only request renewal Certificates when he is ready to settle the claim. Persistent requests for renewal Certificates, where claim settlement does not follow that Certificate, generates extra work and expense for everyone and may cause delays.

We cannot issue a new Certificate until the current one expires. Where it is clear that the case is very near settlement and that the current Certificate will expire before the settlement takes place you may request a renewal Certificate. Renewal Certificates will be issued within four weeks of the expiry of the current Certificate.

2.10 What to do after the Certificate is issued

Please tell us as soon as possible when you know the outcome of the claim even if it is unsuccessful. Form CRU102 should be used for this purpose. Failure to do this may result in you incurring costs for the retrieval of files from storage. CRU will not pay the retrieval costs where a compensator has not informed us of a compensation payment.

If no notification has been received about the outcome of a compensation claim after two years, automatic follow up action will be taken to obtain the result of the claim. A form CRU250 will be issued and should be completed and returned immediately.

When compensation has been paid you MUST send us the form CRU102, together with a cheque for the amount specified on the Certificate. Cheques should be crossed and made payable to “Department for Social Development only’’ (in GB “Department for Work and Pensions only’’).

Please ensure the correct CRU reference number is shown on the remittance advice note, along with your claim reference number and if possible the incident/accident date or the name of the injured person.

You may send one cheque in respect of any number of claims. In order that we may allocate a bulk payment correctly to each case, the cheque MUST be accompanied by a schedule detailing ALL the CRU reference numbers and the AMOUNT DUE for each individual case. The total amount on the schedule should be checked to ensure the cheque is for the correct amount. If you choose this option you should bear in mind that the liability to pay any individual amount within 14 days of making the compensation payment, still applies.

2.11 Penalty for default

The DSD may take action against you to secure payment of the recoverable amount if:

· you make a compensation payment but do not apply for a Certificate; and/or

· you fail to repay us the specified amount

If you obtain a Certificate of Recoverable Benefit and make the appropriate compensation payment but fail to pay the DSD, we will send you a reminder. Payment must be made immediately you receive the reminder. If your records show that you have already sent us a payment, then you should provide us with the details, e.g. the cheque number and the date it was cashed.

In accordance with Article 9 (3)(4)(5) of the 1997 Order, failure to pay DSD the amount shown on the Certificate may result in legal action being taken against you.

Please refer to the Social Security (Recovery of Benefits) (NI) Order 1997, Article 8 - Liability to pay the Department. Also Article 9 - Recovery of payments due under Article 8.

3. Requests and notifications not appropriate to CRU

3.1 Professional negligence

Where a claim is made for professional negligence and the particulars of claim, statement of claim or letter before action includes a claim for compensation as a result of the original accident, injury or disease, form CRU1 must be submitted and any listed benefits paid in consequence of the original accident, injury or disease will be recoverable.

3.2 Compensation for criminal injuries

The Compensation Recovery Scheme does not apply in criminal injuries cases. If details of benefit are required they should be obtained from the relevant DSD benefit paying office.

For information about the Criminal Injuries Compensation Scheme contact

The Compensation Agency

Royston House

34 Upper Queen Street

Belfast BT1 6FX

Tel: 02890249944

Criminal Injuries Compensation Authority

Tay House

300 Bath Street

Glasgow G2 4JR

Tel: 0141 331 2726

3.3 Requests for details of benefits paid prior to the date of accident, injury or disease 
We do not provide details of benefits paid before the date of incident, or give any estimate of which benefits might have been payable had the incident not occurred.

CRU may only provide details of benefits paid as a result of an accident, injury or disease for which compensation has been claimed. If details of any earlier benefits are needed they should be requested from the relevant DSD benefit paying office with a signed authority from the injured person.

4 Complex cases

4.1 Interim payments

When a compensator makes an interim compensation payment, he will be liable to repay to DSD all recoverable benefits paid during the relevant period up to the date of the interim payment. If the compensator makes any further payments, or an agreement that a previous payment was in final settlement of the claim, he will be liable to repay any further benefits paid during the relevant period.

However, before making any further payment, or reaching an agreement that a previous payment was in final settlement of the claim, the compensator should apply for a fresh Certificate of Recoverable Benefits. This Certificate will show details of all recoverable benefits and the balance to be paid by the compensator.

In cases where a further compensation payment is made, the compensator:

· may aggregate the payments already made with the payments about to be made to CRU and the injured person; and

· use these aggregate amounts when calculating the reductions that may be made under Article 10 of the Order.

4.2 Multiple compensators

Normally when there is more than one compensator involved in a claim for compensation they will act together so that only one compensation payment is made to the injured person and DSD.

However, where this does not happen compensators will be liable to repay any benefits, which have not already been repaid, in the relevant period up to the time they make a compensation payment.

Each compensator may make only those reductions to the injured person’s compensation allowed by Article 10 of the Order in relation to the compensation he is paying to the injured person and the benefits he is repaying to DSD.

4.3 Structured Settlements

When a compensator, in final settlement of a claim, enters into an agreement for the making of periodical compensation payments (whether of an income or capital nature) or for the making of such payments and lump sum payments and those payments would fall to be treated as compensation payments:

The date of the agreement will be classed as the day of a single compensation payment and liability will end at that time, if it has not done so already.

Any further payments made otherwise than under the agreement will be disregarded for the purpose of determining the end of the relevant period in relation to that further payment.

4.4 Payments into court (England, Wales and NI)

Where compensation is paid into court the compensator remains liable to repay any recoverable benefits to the DSD.

The compensator must obtain a Certificate of Recoverable Benefits and lodge it with the payment into court. The payment into court should be net of any recoverable benefits and net of any allowable deductions specified in Schedule 2 of the Order (see also Section 1.2 Benefits covered by the scheme).

The relevant period for recovery of benefits ends on:

1. The day the payment into court is made - but only where the payment in is accepted within 21 days after the injured person is notified that the payment in has been made; or

2. If accepted outside of the 21 days, the date on which application to the court for payment out is made.

3. In cases where the payment is made in accordance with an order of the court, the date of that order.

The compensator becomes liable to pay the full amount of recoverable benefits to the DSD once he is notified that the payment into court, or any part of it, has been paid out to the other party.

Please note: Article 18 of the Social Security (Recovery of Benefits) (NI) Order 1997 and Regulation 8 of the Social Security (Recovery of Benefits) Regulations (NI) 1997 refer to Payments into court.

4.5 Insurer’s liability

Further information about cases where the amount of benefits to be repaid and the amount of the compensation exceed the insurer’s maximum liability may be obtained from CRU.

4.6 Clinical negligence

Claims involving clinical negligence may be particularly difficult. This is because we need to decide how much of the benefit was paid as a result of the negligence.

It is important that form CRU1 is submitted in clinical negligence claims as soon as you have been notified of the claim. This will enable us to provide a prompt and accurate service.

4.7 Goodwill payments

A goodwill payment, usually in the form of gift vouchers or the like, is sometimes made in response to a complaint about a product or incident, for example, if someone slips in a retailer’s premises and suffers only minor injury, inconvenience or embarrassment or if the consumption of foodstuffs is alleged to have caused a stomach complaint.

If such a payment is made at the time of the complaint or incident, CRU need not be notified about it. However, if such a payment is made at a later date, benefits may have been claimed in the meantime. In these cases, a form CRU1 must be submitted.

4.8 Property damage only claims

You must notify CRU on form CRU1 if a claim for property damage includes a claim for loss of earnings, loss of mobility, cost of care or any other element of compensation.

5 Guidance for injured person’s representative
The compensator will give us your details when he notifies us of the compensation claim.

You should always give the compensator your client’s full name, address, date of birth and National Insurance Number. You should also provide as much information as possible about the injured person’s injuries or nature of the disease. When your client has had an accident/incident on or after 29/01/07 it is also essential that you provide details of the hospital(s) attended, and whether the accident/incident happened during the course of the injured person’s employment. It is only necessary to provide hospital details pre 29/01/07 if the accident is an RTA. If the injured person has also been known by any other name, e.g. maiden name, please give details.

If you give incorrect or incomplete details it may cause delay or inaccuracies in calculating the amount of recoverable benefit.

The compensator must request a Certificate of Recoverable Benefits before he pays compensation. You can not request a Certificate, but you will be sent a copy of the Certificate.

If you disagree with the amount of benefit specified on the Certificate, you may ask for it to be reviewed (see Section 6 Reviews and Appeals). If necessary a fresh Certificate may be issued.

You may also appeal against a Certificate of Recoverable Benefits. An appeal may not be made until after final settlement of the claim and the compensator has repaid the total amount of recoverable benefits to the Department. 
An injured person may only appeal if the amount of compensation he or she receives has been reduced by the compensator to take account of benefit recovery.

The law only allows the compensator to apply for a Certificate of Recoverable Benefits. If you need to know the amount of benefits your client has received you may ask us for a statement of benefits (see Paragraph 2.1).

If you are pursuing a claim for professional negligence or criminal injuries compensation, or need benefit details outside the five-year statutory period on behalf of your client please see Section 3.

6 Reviews and Appeals

6.1 Reviews


The compensator, the injured person, or either party’s representative may ask CRU to review any aspect of a Certificate at any time. Please put your request in writing giving the reasons why you think the Certificate is wrong, and include any evidence to substantiate your claim.

A review may be made on the following grounds:

· a mistake (whether in computation or otherwise) has occurred in the preparation of the Certificate;

· the amount of recoverable benefit on the Certificate is more than the amount due to the Department;

· the person who applied for the Certificate provided incorrect or insufficient information and as a consequence the amount on the Certificate is less than the amount due to the Department.

When we review a Certificate we look at all the benefits we have listed as recoverable, the amounts paid, and the period over which they have been or are likely to be paid. Any errors, omissions or other changes, which may affect the outcome of the review, will be taken into account, even if unrelated to your reasons for requesting the review.

Once the review is complete, we will either confirm in writing that the Certificate is correct or revoke the Certificate and issue a fresh one. If a revised Certificate is issued it will cover the same period as the Certificate it replaces. Any refunds due will be paid to the compensator.

We will issue a fresh Certificate showing an increase in the amount of recoverable benefits only where the variation is required because the person who applied for the Certificate supplied us with incorrect or insufficient information. Where this happens, the compensator will be liable to pay the difference to CRU.

6.2 Appeals

Leaflet Z2 explains how to appeal against a Certificate. Use the appeal form to lodge your appeal.

An appeal against a Certificate of Recoverable Benefits may be made on the grounds that:

· any amount, rate or period specified in the Certificate is wrong;

· the Certificate shows benefit which was not paid as a result of the accident, injury or disease;

· benefits listed which have not and are not likely to be paid to the injured person have been brought into account;

· the compensation payment made was not as a consequence of the accident, injury or disease.

Please note: Any requests for appeal that do not comply with the above grounds will be regarded as invalid and not submitted for hearing to The Appeals Service (TAS).

An appeal may only be made after final settlement of the compensation claim and when payment of recoverable benefits has been made.

An appeal must be made within one month of the date on which the compensator makes the full payment of recoverable benefits to the Department.

For appeal purposes, orders for provisional damages in personal injury cases made under or by virtue of paragraph 10(2)(a) of Schedule 6 to the Administration of Justice Act 1982, are to be treated as having been finally disposed of.

Late appeals are determined by an Officer of the Department or the chairperson of TAS and may be accepted where there are special circumstances for lateness. Late appeals may not be accepted 13 months after the date the right to appeal arose.

An appeal may be made by a compensator or by an injured person whose compensation payment has been reduced by the compensator to take account of benefit recovery.

Appeals are heard by an independent tribunal administered by TAS.
The tribunal may decide that the amount on a Certificate is correct or that the amount may be either increased or decreased.

Following the decision CRU will either confirm or revoke the Certificate and issue a fresh one.

Where the amount on a Certificate is increased following an appeal the compensator will be liable to pay the balance of recoverable benefits to DSD.

Where the amount on a Certificate is reduced, the balance will be refunded to the compensator.

Any party may make an appeal to the Social Security Commissioner against the decision of an appeal tribunal on the grounds that the decision was erroneous in law. Such an appeal may only be brought with leave of the Appeal Tribunal Chair or the Commissioner. Application for leave to appeal to the Commissioner should be made to TAS.

An application for leave to appeal to the Social Security Commissioner must also include a copy of the tribunal’s Statement of Reasons. This should be requested within one calendar month of the date of issue of the tribunal decision. The time for making a request for a Statement of Reasons can be extended in certain circumstances, but not beyond an absolute time limit of three months.

An application for leave to appeal to the Social Security Commissioner should then be made within one month of the date of issue of the tribunal’s Statement of Reasons.

Please note: Articles 12-16 of the Social Security (Recovery of Benefits) (NI) Order 1997 and Regulations 9 and 29-58 of the Social Security and Child Support (Decisions and Appeals) Regulations (NI) 1999 contain all information regarding Reviews and Appeals.
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7 The Law – HS Charges

The law on the HS Charges scheme in NI is contained in:

The Health and Personal Social Services Act (NI) 2001

The Road Traffic (Health Services Charges) Regulations (NI) 2001

The Road Traffic (Health Services Charges) (Appeals) Regulations (NI) 2001

The Road Traffic (Health Services Charges) (Amendment) Regulations (NI) 2001

The Road Traffic (Health Services Charges) (Amendment) Regulations (NI) 2002

The Road Traffic (Health Services Charges) (Amendment No2) Regulations (NI) 2002

The Road Traffic (Health Services Charges) (Amendment) Regulations (NI) 2004

The Road Traffic (Health Service Charges) (Amendment) Regulations (NI) 2005

The Road Traffic (Health Service Charges) (Amendment) Regulations (NI) 2006

The Recovery of Health Services Charges (NI) Order 2006

The Recovery of Health Services Charges (Amounts) Regulations (NI) 2006

The Recovery of Health Services Charges (General) Regulations (NI) 2006

The Recovery of Health Services Charges (Reviews and Appeals) Regulations (NI) 2007  

The Recovery of Health Services Charges (Consequential Provisions) Order (NI) 2007

The main provisions of the law are as follows:

Where accidents have occurred before 29/01/2007
The scheme applies where a person (the traffic casualty) has suffered an injury, or fatal accident, as a result of the use of a motor vehicle and received treatment at a HS hospital, and subsequently a successful claim for compensation in respect of that injury or death is made.

A compensator who is, or is alleged to be, liable for the RTA and makes a compensation payment (including an interim payment) on or after 2 April 2001 is liable to repay the appropriate charges in accordance with Part II of The Health and Personal Social Services Act (NI) 2001.

Where accidents/incidents occur on or after 29/01/2007
The Recovery of Health Services Charges (NI) Order 2006 makes provision for the establishment of a scheme to recover costs of providing treatment to an injured person in all cases where that person has made a successful personal injury claim against a third party on or after 29/01/07.

The main areas of liability are:

· motor; 

· employer;
· public; and 

· other liability. 

This list is not exhaustive.

The provisions are not restricted to payments made as a result of insurance and it is the person making the payment in the primary compensation claim who will be liable for the HS charges.

The new legislation does not extend to disease cases, unless the disease in question is attributable to the injury suffered by the injured person.

It applies to ALL compensators, not just insurance companies and those holding a security or deposit in accordance with the 2001 Act.

It extends to foreign compensators, accidents/incidents abroad etc. providing the HS treatment is provided in Northern Ireland.

HS Trusts who are also the compensator are exempt, from repaying their “own” HS charges but are liable to repay any other HS Trust’s HS charges up to the maximum amount.

Recovery of ambulance charges are to be repaid direct to the NI Ambulance Service (NIAS). Charges will not be collected for charity-funded ambulances in NI.

For RTA cases before 29/01/07 a compensation payment means:

· a payment made by an authorised insurer under, or in consequence of, a policy issued under Article 92 of the Road Traffic (NI) Order 1981 (NI 1) - “authorized insurer” is defined in Article 101 of that Order;

· a payment made by the owner of the vehicle, in a case where the vehicle is one in relation to the use of which a security under Part VIII of that Order is in force;

· a payment made by the owner of the vehicle who has made a deposit under that Part; or

· a payment made in pursuance of a compensation scheme for motor accidents.

For all injury cases from 29/1/07, a compensation payment means a payment made by, or on behalf of, a person who is liable to any extent in respect of the injury or in pursuance of a compensation scheme for motor accidents. However, payments mentioned in Schedule 1 to the HS Order are excluded.
CRU NI may increase the amount specified in a Certificate on review without having to be satisfied that the compensator has provided incorrect or insufficient information if the accident is before 29/01/07. This will enable CRU NI to collect the correct amount when someone other than the compensator makes a mistake.

CRU NI may increase the amount specified in a Certificate on review at any time where it is discovered that the compensator has provided incorrect or insufficient information.

CRU NI may not recover a HS hospital charge in respect of treatment provided without admission to hospital prior to 02 April 2001.

It is not mandatory for a compensator to apply for a Certificate of HS Charges prior to making a compensation payment; however, if a compensator makes a compensation payment he must apply for a Certificate of HS Charges.

After receiving a properly completed request CRU NI will issue the Certificate of HS Charges as soon as is reasonably practicable.

CRU will forward the HS charges to the responsible body of the hospital that provided treatment.

The compensator may at any time ask for the Certificate of HS Charges to be reviewed.

Further information on reviews of HS charges may be found at Section 11.1 of this guide.

After all liability has been discharged, a compensator has the right of appeal against the Certificate of HS Charges.

Further information on appeals against HS charges may be found at Section 11.2 of this guide.

7.1 The relevant period

The period in respect of which HS charges may be recovered by DSD begins on the first day of treatment following the accident/incident.

The period ends on:

· The day a compensation payment is made in final discharge of a claim provided the compensation payment is made on or after 2 April 2001; or

· The date an agreement is made under which an earlier compensation payment is treated as having been made in final discharge of any claim, provided the date is after 2 April 2001; or

· When the appropriate limit is reached.

7.2 HS Charges Tariff

The amount to be charged will depend on when the accident/incident occurred. (see table below) The charges will relate to either treatment provided without admission to hospital or treatment provided with admission to hospital, but not both.

‘With admission’ charges are calculated according to the number of nights the injured person stays in hospital. This is subject to a minimum of one day when the casualty is released on the day of admission, this is known as a ‘day case’. Where the casualty is admitted to hospital on one day and discharged the following day, the day of discharge is disregarded. Therefore, only one day of treatment will be charged.


The table below shows the tariffs on which the hospital charges will be based:

	Date of Accident
	Settlement Date – Post 2 April 2001

	Pre 02.07.97
	In-patient (with admission) treatment; daily rate of £435 up to a maximum of £3,000.

	Between 02.07.97 and 01.04.01
	In-patient (with admission) treatment; daily rate of £435 up to a maximum of £10,000.

	02.04.01 to 31.12.02


	In-patient (with admission) treatment; daily rate of £435 up to a maximum of £10,000.

Out-patient (without admission) treatment; a set charge of £354 regardless of amount of such treatment.

	01.01.03 to 31.03.03
	In-patient (with admission) treatment; daily rate of £541 up to a maximum of £30,000.

Out-patient (without admission) treatment; a set charge of £440 regardless of amount of such treatment.

	On or after 01.04.03
	In-patient (with admission) treatment; daily rate of £556 up to a maximum of £33,000.

Out-patient (without admission) treatment; a set charge of £452 regardless of amount of such treatment.

	On or after 01.04.04


	In-patient (with admission) treatment; daily rate of £582 up to a maximum of £34,800.

Out-patient (without admission) treatment; a set charge of £473 regardless of amount of such treatment.

	On or after 01.04.05
	In-patient (with admission) treatment; daily rate of £593 up to a maximum of £35,500.

Out-patient (without admission) treatment; a set charge of £483 regardless of amount of such treatment.

	On or after 01.04.06
	In-patient (with admission) treatment; daily rate of £620 up to a maximum of £37,100.

Out-patient (without admission) treatment; a set charge of £505 regardless of amount of such treatment.


7.3 Exempt Payments

The following classes of compensation payment are exempt from the requirement to pay HS Charges for road traffic accidents occurring up to and including 28/01/07:

· Any compensation payment made by a compensator who in accordance with Articles 90 & 214 of the Road Traffic (NI) Order 1981 is exempt on the grounds of no requirement to carry compulsory insurance for their motor vehicles (e.g. vehicles owned by Belfast City Council, Translink, the Police Service of NI, and Health and Social Services Boards).

· Any compensation payment made by the Motor Insurers’ Bureau in pursuance of a compensation scheme for motor accidents, only in respect of an accident occurring before 02 April 2001.

A compensator who is exempt will not be issued with a Certificate of HS Charges unless we have been notified of the exemption after a Certificate of HS Charges has been issued. In these circumstances, CRU will revoke the Certificate and issue a Certificate advising that no payment is due. You must therefore inform CRU if you receive a Certificate of HS Charges on a compensation payment that is exempt.
Note however that if the defendant chooses to purchase insurance, even though it is not required under the 1981 Order, and the compensation is paid out of a claim against that insurance policy, the compensator will be liable to pay HS charges.

In cases involving injuries occurring from 29/01/07 Schedule 1 to the HS Order specifies exemptions from having to pay HS charges. These include cases where:
· the payment was a compensation order against convicted persons; and

· the compensator is the HS Trust where the HS treatment was administered.
7.4 Ambulance Charges 
The HS Order has provided for the collection of HS ambulance charges for accidents/incidents on or after 29/01/2007.
Ambulance charges are recoverable for each ambulance journey to hospital, or transfer between hospitals, where treatment of the injuries for which compensation is awarded, for example, if a patient is taken by ambulance to Accident and Emergency at hospital A, transferred and admitted to hospital B and then transferred again to a specialist unit in hospital C, all 3 ambulance charges would be recoverable. The ambulance charge is incorporated in the HS capped amount.

Any recovery of HS ambulance charges will be repaid direct to the NIAS.
Charges will not be collected for the ambulance journey if the person is pronounced dead on arrival at hospital. 

Charges will not be collected for charity-funded ambulances in NI.

The table below shows the tariffs on which the ambulance charges will be based.
	Date of Accident
	Ambulance Charge

	On or after 29.01.07
	£159 per journey.


8 Guidance for Compensators

8.1 Recovery procedures

When you receive a claim for compensation, send form CRU1 ensuring that where appropriate it contains the name and address of the hospital where treatment was provided as a result of the accident/incident.

A CRU1 must be submitted within 14 calendar days. This does not mean that you have accepted liability for the accident.

We will send you form CRU 4 to acknowledge that we have received the CRU1. You will need to return it to us when applying for a Certificate of HS Charges.

You do not need a Certificate of HS Charges prior to making a compensation payment. However, if all particulars are provided in accordance with the legislation, we will provide a Certificate of HS Charges whenever a Certificate of Recoverable Benefits is requested. A copy will not be sent to the injured person or his representative.

We will issue the Certificate of HS Charges as soon as is reasonably practicable after receiving your request (see also Section 8.3).
You must pay DSD the amount shown on the Certificate of HS Charges within 14 calendar days of making the compensation payment if a valid Certificate is held, or within 14 calendar days of issue of the Certificate, which ever is latest.

You must advise CRU of the date the compensation payment was made and the type of payment made e.g. interim payment, payment into court etc. You should use the form CRU102 that accompanied the Certificate of Recoverable Benefits for this purpose.

Please note: 
PAYMENTS SHOULD NOT BE SENT TO CRU IF A COMPENSATION PAYMENT HAS NOT BEEN MADE TO THE INJURED PERSON.

The CRU HS Process




















8.2 Completing form CRU1

Details about how to complete this form may be found at Section 2.2.
8.3 The Certificate of HS Charges

The Certificate of HS Charges is completely separate to the Certificate of Recoverable Benefits. The Certificate of Recoverable Benefits does not cover both schemes. A Certificate of HS Charges must always be obtained when you make a compensation payment.

The Certificate will include:

· details of the injured person’s identity and the date of accident which gave rise to the compensation claim;

· the name of the responsible body for the hospital (i.e. HS Trust) at which the treatment took place;

· if the injured person was admitted to hospital, the number of days of admission;

· if the injured person was transported by ambulance, the number of trips and total ambulance charges; 

· the date the Certificate ceases to be valid;

· the total HS charges due to be repaid up to the maximum recoverable amount.

If you have any queries in relation to the Certificate please contact CRU and if necessary we will issue a further Certificate. You may find more information in Section 11 of this guide, headed Reviews and Appeals.

8.4 Increases in Certificates

After a certificate has been issued we will only revise the HS charges if the compensator has failed to provide the correct information at the time it was issued. However, if the accident occurred prior to 29/01/07 CRU NI can still increase an HS certificate even if the compensator has provided the correct information.

If HS charges are inadvertently omitted from a Certificate, a revised certificate will be issued showing the correct details.
8.5 What to do after the Certificate is issued

Please tell us as soon as possible when you know the outcome of the compensation claim even if it is unsuccessful. Form CRU102, which accompanies the recovery of benefits Certificate should be used for this purpose.

If no notification has been received about the outcome of a compensation claim after two years, automatic follow up action will be taken to obtain the result of the claim. A form CRU250 will be issued and should be completed and returned immediately.

When compensation has been paid you must send the amount specified on the Certificate to DSD within 14 calendar days of making the compensation payment if a valid Certificate is held, or within 14 calendar days of issue of the Certificate, whichever is the latest.

Payments should be by crossed cheque, payable to “Department for Social Development only” (in GB “Department for Work and Pensions only”.) You may include payment for benefit recovery and HS Charges in the same cheque.

You may send one cheque in respect of any number of payments. You should send a schedule with the bulk payment giving details of the amount involved, the date and type of compensation payment and quoting the CRU reference number along with your claim reference number for each individual case. If you choose this option you should bear in mind that the liability to pay any individual amount within 14 calendar days of making the compensation payment still applies.

8.6 Penalty for default

Further information on this heading may be found at Section 2.11.
The legislation to refer is contained in Section 27 of the Health and Personal Social Services Act (NI) 2001 (for accidents before 29 January 2007) and Article 7 of the HS Order.

9 Requests and notifications not appropriate to CRU

HS Charges may not be recovered for claims arising from:

· Professional negligence claims where action does not include a claim for compensation as a result of the original accident, injury or disease; or
· Compensation for criminal injuries claims. Further information may be found at Section 1.3 of this guide.

10 Complex Cases

10.1 Multiple Compensation Payments

When a compensator makes a compensation payment he will be liable to repay any HS charges incurred up to the date of that payment. If the compensator makes any further payments, or an agreement that a previous payment was in final settlement of the claim provided it was on or after 2 April 2001, they will be liable to repay any further HS charges, which have not already been repaid.

If this is the case, the compensator should apply for a fresh Certificate of HS Charges. This Certificate will show details of all HS charges and the balance to be paid by the compensator.

10.2 Structured Settlements

Further information on this heading may be found in Section 4.3.



10.3 Payments into Court

Where compensation is paid into court the compensator remains liable to repay any HS charges to DSD.

Where a payment into court is made, the making of the payment is treated as a compensation payment.

The relevant period for recovery of HS charges ends on:

· the day the payment into court is made - but only where the payment in is accepted within 21 days after the injured person is notified that the payment in has been made; or

· if accepted outside the 21 days, the date on which application to the court for payment out is made.

· in cases where the payment is made in accordance with an order of the court, the date of that order; or

· the date that the payment in is accepted by consent between the parties. The settlement date is the date on which the person making the payment into court is notified that it has been accepted.

The compensator must apply for a Certificate of HS Charges not later than 14 calendar days after he is notified that the payment into court has been accepted.

10.4 Fatal Accidents

Where a compensation payment is made in accordance with the Fatal Accidents Legislation (Administration of Justice Act 1982) the compensator is liable to repay any HS charges due as a result of the accident/incident.

HS charges will not be levied when the casualty is certified as dead on arrival at a HS hospital.

Any payment in consequence of an action under the Fatal Accidents Act 1976, the Fatal Accidents (NI) Order 1977 or the Scottish equivalent is exempt from HS charges recovery action. However if any of the action is being brought under the Law Reform (Miscellaneous Provisions) Act (NI) 1934, a CRU1 needs to be completed.

10.5 Injured person resident in NI or GB
10.5.1 Resident in NI (NI):

Where the injured person is a resident of NI for benefit recovery purposes the claim is handled by the CRU NI, however where treatment has been provided at a hospital in England, Scotland or Wales, CRU GB will recover the NHS charges. Until certain necessary changes are made to the IT systems in both Units the following procedures are in place:

on receipt of a CRU1 from the compensator the claim will be taken onto both GB and NI systems, and you will be notified that this has been done.

each claim will have 2 reference numbers, one relating to CRU (GB) and one relating to CRU (NI).

CRU (GB) will issue a Certificate of NHS Charges while CRU (NI) will issue the Certificate of Recoverable Benefits.

You will be liable to repay any NHS charges to CRU (GB) and any benefit recovery to CRU (NI).

Where an injured person makes a compensation claim for personal injury and has received inpatient treatment as a result of that injury at a hospital in both GB and NI, HS Charges will be recoverable under both The Health and Social Care (Community and Standards) Act 2003 and The Recovery of Health Service Charges (NI) Order 2006.
10.5.2 Resident in GB (GB):

Where the injured person is a resident of GB but receives treatment in a NI HS hospital the same procedures apply in reverse.
10.6 Emergency Treatment Fee

An Emergency Treatment Fee is not recoverable in Northern Ireland.

10.7 Pre Paid HS Charges

Where a HS hospital invoice has been raised and sent to an insurer prior to 2 April 2001 and a compensation payment was made on or after 2 April 2001 the compensator will still need to apply for a Certificate of HS Charges under the new scheme. He will be liable to repay the tariff set in the Road Traffic (Health Services Charges) Regulations (NI) 2001.

Where the compensator has already paid HS charges under the Road Traffic (NI) Order 1981, and advises CRU of the amounts paid CRU will confirm with the HS Trust that payment has been received.

Where the Trust confirms receipt of payment the appropriate HS charges will be reduced by the amount already repaid direct to the Trust.

10.8 Ministry of Defence (MoD) Hospitals

There is no provision allowing for a HS charge in respect of treatment at a Ministry of Defence hospital in NI.

10.9 Contributory Negligence

Where a RTA has occurred before 29/01/07, contributory negligence is not taken into account in the calculation of Certificates of HS Charges.

If an accident/incident or injury has occurred on or after 29/01/07, The HS Order brings in provisions to take into account contributory negligence in all cases where it is a factor in the primary compensation claim. The regulations set out the requirements needed to be shown when all parties to the primary compensation claim have reached an agreement on contributory negligence.

11 Reviews and Appeals

11.1 Reviews

The compensator may ask CRU to review any aspect of a Certificate of HS Charges up to three months from either:

· The date the certificate is issued; or

· The date of the compensation payment;
whichever is the later.

The request must be in writing clearly stating the grounds on which a review is being sought.

A review may be requested, or initiated by DSD, on the following grounds:

· a mistake (whether in computation or otherwise) occurred in the preparation of the Certificate;

· the amount specified in the Certificate is in excess of the amount due to the DSD;

· incorrect or insufficient information was supplied to the DSD by the person who applied for the Certificate, or the HS Trust, and in consequence the amount specified in the Certificate was less than, or in excess of, what it would have been had the information supplied been correct or sufficient;

· it appears that a ground for appeal is satisfied.

When we review the Certificate we will look at all the HS charges recorded and the information provided by the HS Trust. Any errors omissions or other changes that may affect the outcome of the review will be taken into account, even if unrelated to your reasons for requesting the review. If there is no apparent reason to change the decision we will contact the appropriate HS Trust to ask them to check all records to confirm that the treatment details provided to CRU are correct and relate to the accident/incident for which compensation is being sought.

Once the review is complete we will either confirm in writing that the Certificate is correct or revoke the Certificate and issue a fresh one. If a revised Certificate is issued it will cover the same period as the Certificate it replaces.

Unlike GB, for accidents up to and including 28/01/07 CRU (NI) can issue a fresh Certificate showing an increase in the amount of HS charges regardless of whether or not the variation is required as a result of incorrect or insufficient information being supplied by the compensator. Where this occurs the compensator will be liable to pay the difference to DSD.

11.2 Appeals

A compensator has the right of appeal against the certificate of HS Charges if he thinks that the previous decision is incorrect.

Use form HS30 to lodge your appeal.
An appeal against a Certificate of HS Charges may be made up to three months from the date the final payment is made to CRU on the grounds that:

· an amount specified in the Certificate is incorrect;

· an amount so specified takes into account treatment which is not HS treatment received by the injured person, in respect of his injury, at a HS hospital or ambulance charges for services which were not provided to the injured person as a result of his injury; or

· the payment on the basis of which the Certificate was issued is not a compensation payment.

An appeal can only be made after final settlement of the compensation claim and full payment of recoverable HS charges. However, an application for a waiver of this requirement may be made in the circumstances provided for in Article 9 of the HS Order.
For appeal purposes, orders for provisional damages in personal injury cases made under or by virtue of paragraph 10(2)(a) of Schedule 6 to the Administration of Justice Act 1982, are to be treated as having been finally disposed of.

Late appeals may be accepted but only where there are special circumstances for the delay. No appeal may be accepted if it is made 1 year or more after the date the right to appeal arises.

The tribunal may decide that the amount on a Certificate of HS Charges is correct or it may increase or decrease it. It may declare that the certificate is to be revoked.

Following the decision CRU will either confirm or revoke the Certificate and issue a fresh one.

For Road Traffic Accidents up to and including 28/01/07, where the amount on a Certificate is increased following an appeal the compensator will be liable to pay the balance of HS charges to DSD.

Where the amount on the Certificate is reduced, the balance will be deducted from the HS Trust and refunded to the compensator.

An appeal to the High Court (or to the Social Security Commissioner in respect of injuries occurring after 29.01.07) against the decision of an appeal tribunal, may be made by the compensator or the DSD, on the grounds that the decision was erroneous in law. The appeal tribunal will send details of how to lodge such an appeal and the time limits, after your appeal to the Tribunal has been heard.
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12 Data Protection

Under the Data Protection Act 1998, only the claimant may apply for access to all DSD records. In certain circumstances this information may be provided to an Appointee appointed by the DSD or an attorney under Power of Attorney.

A solicitor representing the claimant may have copies of documents relating to DSD records following an incident/condition for which compensation has been claimed providing a written letter of authority from the claimant is produced. The benefit paying offices hold copies of all claim forms.

A request for access to DSD records by a defendant or his representative (following a claim to compensation) must be denied unless a court order is produced. However, the Social Security (Recovery of Benefit) (NI) Order 1997 allows the defendant to have ‘particulars’ of benefits shown on a Certificate of Recoverable Benefits. This may mean a full explanation of the benefit award but not necessarily copies of the documents concerned. If a claim has been settled and no further compensation will be paid, then consideration will be given to the release of copy documents.

If a claimant contacts DSD directly (and not through a solicitor) then the full DSD records may be released. If there is agreement for the defendant to see these records, it is the responsibility of the claimant to forward the documents.

A request may be made to CRU or to the relevant Benefit Paying Office.

13 CRU NI Electronic Communications
CRU is in the process of developing electronic methods of communicating with Insurance Companies as part of the e-Government initiative. At the moment we offer you the facility to 

· register claims (CRU 1);

· request Certificates (CRU4);

· receive certain types of Certificates (CRU100);

· receive certain types of Statements (CRU300);

· advise us when a case is settled (CRU102);

· download certain forms and leaflets; and 

· send general correspondence by electronic methods.

In the future we hope to offer the facility to make payments via ACT or Direct Debit,

We will post details of our progress on the CRU pages of the SSA website.

www.dsdni.gov.uk/ssa_cru
Comments about this guide

Please let us know if you have any comments, observations or queries about this guide. We will consider your observations and (where possible) incorporate them when we next reprint or update the guide.

Comments: 

Name ____________________________________________________
Organisation ______________________________________________

Address __________________________________________________

__________________________________________________________
Please return to the following address:

Compensation Recovery Unit

Social Security Agency

Magnet House

81-93 York Street

BELFAST

BT15 1SS
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